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I, Ellen C. Tewes, Executive Secretary of the Tennessee Code 
Commission, acting by authority of the Commission and pursuant to 
Tennessee Code Annotated, Section 1-1-110, hereby certify that the 
Tennessee Code Commission has approved the manuscript of the Tennessee 
Code as contained in this Replacement Volume 8; that the text of each 
section of the statutes of Tennessee printed or appearing in this 
Replacement Volume has been compared with the original section appearing 
in the published copies of the Public Acts; and, with the exception of 
changes permitted by Tennessee Code Annotated, Section 1-1-108, and with 
the exception of changes made necessary due to repeal by implication, 
express repeal and amendments by implication, the Code sections 
appearing in this Replacement Volume as codification of the Public Acts 
OTRIIS SS, 442957 0t85S) P96 ige 1963) 296570 1967, 1968, 8196950:.1970, 02 97d, 
2972, M19 737 UGTA» T97b OLS 7TEPOL97T 7S I8S TOTS 9sO 1981, 1982 91983), 
1984°°1985, 1986, 1987, 1988,° 1989, 1990, 199251992, 1993, .1994,: 1995, 
1996, -1997,. 1998,«.1999, 2000, 2001,° 2002, 2003, '2004, 2005, 2006 and: 
2007 are true and correct copies of such sections as codified by Chapter 
6 of the Public Acts of 1955; Chapter 1 of the Public Acts of 1957, of 
the Public Acts of 1959, of the Public Acts of 1961, of the Public Acts 
of 1963, of the Public Acts of 1965, of the Public Acts of 1967, of the 
Public Acts of 1969; Chapter 354 of the Public Acts of 1970; Chapter 1 
of the Public Acts of 1971; Chapter 441 of the Public Acts of 1972; 
Chapter 1 of the Public Acts of 1973; Chapter 414 of the Public Acts of 
1974; Chapter 1 of the Public Acts of 1975; Chapter 382 of the Public 
Acts of 1976; Chapter 1 of the Public Acts of 1977; Chapter 496 of the 
Public Acts of 1978; Chapter 1 of the Public Acts of 1979; Chapter 444 
of the Public Acts of 1980; Chapter 1 of the Public Acts of 1981; 
Chapter 543 of the Public Acts of 1982; Chapter 1 of the Public Acts of 
1983; Chapter 483 of the Public Acts of 1984; Chapter 2 of the Public 
Acts of 1985; Chapter 523 of the Public Acts of 1986; Chapter 786 of the 
Public Acts of 1986; Chapter 4 of the Public Acts of 1987; Chapter 458 
of the Public Acts of 1988; Chapter 5 of the Public Acts of 1989; 
Chapter 668 of the Public Acts of 1990; Chapter 28 of the Public Acts of 
1991; Chapter 528 of the Public Acts of 1992; Chapter 1 of the Public 
Acts of 1993; Chapter 543 of the Public Acts of 1994; Chapter 1 of the 
Public Acts of 1995; Chapter 554 of the Public Acts of 1996; Chapter 1 
of the Public Acts of 1997; Chapter 574 of the Public Acts of 1998; 
Chapter 1 of the Public Acts of 1999; Chapter 574 of the Public Acts of 
2000; Chapter 52 of the Public Acts of 2001; Chapter 491 of the Public 
Acts of 2002; Chapter 1 of the Public Acts of 2003; Chapter 437 of the 
Public Acts of 2004; Chapter 1 of the Public Acts of 2005; Chapter 507 
of the Public Acts of 2006; and Chapter 1 of the Public Acts of 2007. 


IN WITNESS WHEREOF, I have hereunto set my hand and seal of the 
Tennessee Code Commission, this 6th day of September, 2007. 


red Oo 


Executive Secretary 
Tennessee Code Commission 





STATE OF TENNESSEE 
DEPARTMENT OF STATE 


I, Riley C. Darnell, Secretary of State of the State of Tennessee, 
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Chapter 6 of the Public Acts of the 79th General Assembly; and Chapter 1 
of the Public Acts of the 80th General Assembly, of the 81st General 
Assembly, of the 82nd General Assembly, of the 83rd General Assembly, of 
the 84th General Assembly, and of the 85th General Assembly; . that 
Chapters 1 and 354 of the 86th General Assembly; Chapters 1 and 441 of 
the 87th General Assembly; Chapters 1 and 414 of the 88th General 
Assembly; Chapters 1 and 382 of the 89th General Assembly; Chapters 1 
and 496 of the 90th General Assembly; Chapters 1 and 444 of the 91st 
General Assembly; Chapters 1 and 543 of the 92nd General Assembly; 
Chapters 1 and 483. of the 93rd General Assembly; Chapters 2, 523, and 
786 of the 94th General Assembly; Chapters 4 and 458 of the 95th General. 
Assembly; Chapters 5 and 668 of the 96th General Assembly; Chapters 28 
and 528 of the 97th General Assembly; Chapters 1 and 543 of the 98th 
General Assembly; Chapters 1 and 554 of the 99th General. Assembly; 
Chapters 1 and 574 of the 100th General Assembly; Chapters 1 and 574 of 
the 101lst General Assembly; Chapters 52 and 491 of the 102nd General 
Assembly; Chapters 1 and 437 of the 103rd General Assembly; Chapters 1 
and 507 of the 104th General Assembly; and that Chapter 1 of the 105” 
General Assembly of the State of Tennessee, the originals of which are 
on file in the Office of the Secretary of State, were transmitted to the 
Tennessee Code Commission for publication in this Replacement Volume 8. 


IN WITNESS WHEREOF, I have hereunto affixed my signature and the 
Great Seal of the State of Tennessee, at Nashville, on the 6th day of 
September, 2007... . 





Preface 


This Replacement Volume 8 of the official Tennessee Code supersedes the 
similar scope of the material in the 2000 Replacement Volume 8, and was made 
necessary by new and amendatory legislation. Titles 45 and 46 of the Code, 
previously carried in this volume, are now contained within 2007 Replacement 
Volume 8A. This volume was prepared by the editorial staff of the publisher 
with the assistance of Paige A. Seals, for the Tennessee Code Commission. 

This volume contains Title 42 (Aeronautics), Title 43 (Agriculture and 
Horticulture), and Title 44 (Animals and Animal Husbandry). 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 
Federal Supplement 

Federal Rules Decisions 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, P.O. 
Box 7587, Charlottesville, Virginia 22906-7587. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 


October 2007 LexisNExIs 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 
—Analyses 
—Attorney General Opinions 
—Cited 
—Code Status 
—Collateral References 
—Comparative Legislation 
—Compiler’s Notes and Code Commission Notes 
—Cross References 
—Court Rules 
—Decisions Under Prior Law 
—Disciplinary Board Opinions 
—Effective Dates 
—Historical Citation 
—Indexes 
—Law Reviews 
—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 
—Section Headings 
—Section to Section References 
—Superseded Statutes 

—Tables of Contents 

—Tables Volume 

—Textbooks 

—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call our toll-free number (1-800-446-3410), fax (800) 
643-1280, or write to: Tennessee Code Editor, LEXIS Law Publishing, P.O. Box 
7587, Charlottesville, Virginia, 22906-7587. 


ADVANCE CODE SERVICE 


Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 
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pamphlets. The Advance Code Service keeps your Code as up-to-date as 
possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 
well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CITED 


Court decisions which cite or apply a statute without explanatory comment 
or construction are carried under the “Cited” heading. These decisions may 
construe statutes related to the “cited” statute and may, therefore, be helpful 
in giving you an overview of the law. | 
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CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 


COLLATERAL REFERENCES 


Articles appearing in the standard national law encyclopedias and digests 
concerning the subject of a Tennessee statute are cited under the appropriate 
statute. 


COMPARATIVE LEGISLATION 


Articles appearing in the standard national law encyclopedias and digests 
concerning the subject of a Tennessee statute are cited under the appropriate 
statute. 


COMPARATIVE LEGISLATION 


Statutes from the eight states bordering Tennessee (Alabama, Arkansas, 
Georgia, Kentucky, Mississippi, Missouri, North Carolina and Virginia) which 
compare in subject matter and scope to similar Tennessee statutes are cited, 
generally, under the first section of the chapter or part to which they pertain. 
Occasionally, comparative legislation pertains to only one section in which case 
it is cited under that particular statute. 

You may wish to look up comparative legislation from neighboring states and 
to. consult their annotations to see how foreign courts have construed and 
applied statutes similar to those in Tennessee. 


COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 
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COURT RULES 


A softcover Court Rules Annotated volume is included in your Code set. This 
volume is periodically supplemented and will be replaced every two years. 
Rules of the Supreme Court, the Court of the Judiciary, the Court of Appeals, 
and the Court of Criminal Appeals, rules of appellate, civil, criminal and 
juvenile procedure and rules of evidence, as well as local rules of practice and 
procedure in the courts of certain counties are included, along with appropriate 
annotations and indexes. Rules are printed essentially in the form in which 
they have been promulgated, with only minor editing for stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


DECISIONS UNDER PRIOR LAW 
See Notes to Decisions. 
DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in the Court Rules volume and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 

Where repeals, enactments or amendments are postponed, bracketed dates 
in the boldfaced catchline and explanatory information in the compiler’s notes 
enable you to ascertain the valid law both before and after the postponed 
effective date. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1932, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-203, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
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of the 1955 Code. In the historical citation for § 4-3-1009, “T.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables below), the 
historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 

At the end of every supplement pamphlet (except for volumes 1 and 13, and 
the Index and Court Rules volumes), a table entitled “Code Sections in This 
Pamphlet” lists every Code section within the scope of the volume that has 
been added, amended, repealed, transferred, superseded, rendered obsolete, or 
deemed unconstitutional since the bound volume was published. This is a 
convenient index to the supplement pamphlet, and gives you one place to check 
to see if there have been any changes in statutes that interest you. 


LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
Tennessee or U.S. Constitutions have been annotated and are cited under the 
pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 
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Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” However, where the case note 
construes or applies the former provisions and is of value only insofar as it 
illuminates the background of the present provisions, it is cited under the 
heading “Decisions Under Prior Law.” “Decisions Under Prior Law” are 
arranged in the same manner as “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 
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Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 
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REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law’; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SECTION TO SECTION REFERENCES 


Each section referred to elsewhere in the Code is accompanied by a section 
to section reference which cites all the statutes referring to the subject statute. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
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section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 


TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
Tennessee Code Annotated. Also in Volume 18 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citations, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 
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UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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CHAPTER 1 
GENERAL PROVISIONS 


Part 1—GeEnERAL REGULATIONS 


Part definitions. 

Sovereignty in space above lands 
and waters. 

Ownership in space above lands and 
waters is in surface owners be- 
neath. 

Air flights lawful — Exceptions — 
Forced landing — Liability for 
damages. 

Liability of owner, pilot or lessee of 
aircraft for damages — Prima 
facie ownership. 

Rules of law of jurisdiction determin- 
ing liability of owners. 

Laws of this state govern as to 
wrongs and damages. 

Contracts and other relations made 
while in flight. 

Dropping objects in flight — Penalty. 

Intentionally killing or attempting to 
kill birds or animals — Penalty. 

Damaging or extinguishing beacons 
— Penalty. 


SECTION. 


42-1-112. Uniformity of state laws — Harmony 


with federal requirements. 


42-1-113. Aircraft sales and purchases — Re- 


ports. 


Part 2—UNLAWFUL OPERATION OF AIRCRAFT 


42-1-201. 


42-1-202. 


42-1-203. 


42-1-204. 


42-1-205. 


42-1-206. 


42-1-207. 


42-1-208. 


Operating or acting as crewmember 
of aircraft following alcohol or 
drug use — Penalty. 

Reckless operation of aircraft unlaw- 
ful — Definitions. 

Testing of persons arrested for vio- 
lating § 42-1-201. 

Penalty for violating other provi- 
sions. 

Clerk to send copy of conviction to 
department of transportation. 

Department to advise federal offi- 
cials of conviction. 

Armed forces and air shows ex- 
cepted. 

Reports of arrests under § 42-1-201 
or § 42-1-203. 
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SECTION. 

42-1-302. Commercial helicopter touring — 
Permissible locations. 

42-1-303. Penalty. 


SECTION. 
Part 3—HE Iicoprer TourRING 


42-1-301. Part definitions. 
Part 1—GENERAL REGULATIONS 


42-1-101. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Aeronaut” includes aviator, pilot, balloonist, and every other person 
having any part in the operation of aircraft while in flight; 

(2) “Aircraft” includes balloon, airplane, hydroplane, and every other vehicle 
used for navigation through the air. A hydroplane, while at rest on water and 
while being operated on or immediately above water, shall be governed by the 
rules regarding water navigation; while being operated through the air 


otherwise than immediately above water, it shall be treated as an aircraft; 

(3) “Commissioner” means the commissioner of transportation; 

(4) “Department” means the department of transportation; and 

(5) “Passenger” includes any person riding in an aircraft but having no part 
in its operation. [Acts 1923, ch. 30, § 1; Shan. Supp., § 1616a12; Code 1932, 
§ 2716; T.C.A. (orig. ed.), § 42-101; Acts 1981, ch. 264, § 17.] 


Cross-References. Aerial application of 
pesticides, title 43, ch. 8, part 3. 

Aircraft piracy, first degree murder, § 39-13- 
202. 

Airport and aircraft security, § 39-17-109. 

Aviation fuel, § 67-6-217. 

Aviation fuel, title 67, ch. 4, part 27. 

Classification and Assessment if utilities and 
carriers, title 67, ch. 5, part 13. 

Confiscation of aircraft in drug control, title 
53, ch. 11, part 2. 

Conveyances subject to forfeiture, § 40-33- 
101. 

Disorderly conduct, title 39, ch. 17, part 3. 

Exemption of aviation fuel from taxation, 
§ 67-3-409. 

Exemptions from sales and use tax, title 67, 
ch. 6, part 3. 

Goods subject to forfeiture and seizure in 
drug control, § 53-11-451. 

Liens against aircraft, title 66, ch. 19, part 3. 

Military property, title 58, ch. 1, part 5. 

Pathology examination and autopsies for air- 
plane accident victims, § 38-7-115. 

Procedure for seizing contraband alcoholic 
beverages, § 57-9-202. 


Procedure for seizing contraband tobacco, 
§ 67-4-1021. 

Standards for vehicles and equipment, § 68- 
140-507. 

State aviation hall of fame, § 4-1-326. 

Transportation equity fund, commissioners’ 
annual report, § 67-6-408. 

Transportation equity trust fund, § 9-4-207. 

Vehicles subject to confiscation transporting 
alcoholic beverages, § 57-9-201. 

Section to Section References. This title 
is referred to in §§ 39-17-1551, 71-4-502. 

This section is referred to in § 67-6-102. 

Textbooks. Tennessee Jurisprudence, 1 
Tenn. Juris., Airplanes and Airports, § 1. 

Law Reviews. Trespass — Airplanes at Low 
Altitudes, 8 Tenn. L. Rev. 285. 

Comparative Legislation. Regulation of 
aircraft generally: 

Ala. Code § 23-1-350 et seq. 

Ark. Code § 23-14-101 et seq. 

Ga. O.C.G.A. § 6-1-1 et seq. 

Ky. Rev. Stat. Ann. § 183.010 et seq. 

Miss. Code Ann. § 61-1-1 et seq. 

Mo. Rev. Stat. § 305.010 et seq. 

N.C. Gen. Stat. § 63-11 et seq. 

Va. Code § 5.1-1 et seq. 


NOTES TO DECISIONS 


1. Passenger. 

Decedent killed in crash of light airplane, 
who at time of crash was in charge of plane and 
responsible for its operation, was not a passen- 


ger in plane within meaning of group insurance 
policy; including coverage while a passenger in 
properly licensed aircraft and issue of whether 
decedent or guest in plane was actually flying 
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plane was immaterial. Curtis v. American Cas. 
Co., 60 Tenn. App. 204, 445 S.W.2d 661, 1968 
Tenn. App. LEXIS 284 (1968). 


Collateral References. 8 Am. Jur. 2d Avia- Aviation & 3-12. 
tion § 1 et seq. 

2A C.J.S. Aeronautics and Aerospace § 1 et 
seq. 


42-1-102. Sovereignty in space above lands and waters. — Sovereignty 
in the space above the lands and waters of this state is declared to rest in the 
state, except where granted to and assumed by the United States pursuant to 
a constitutional grant from the people of this state. [Acts 1923, ch. 30, § 2; 
Shan. Supp., § 1616a13; Code 1932, § 2717; T.C.A. (orig. ed.), § 42-102.] 


42-1-103. Ownership in space above lands and waters is in surface 
owners beneath. — The ownership of the space above the lands and waters 
of this state is declared to be vested in the several owners of the surface 
beneath, subject to the right of flight described in § 42-1-104. [Acts 19238, ch. 
30, § 3; Shan. Supp., § 1616a14; Code 1932, § 2718; T.C.A. (orig. ed.), 
§ 42-103.] 


Collateral References. Air navigation as 
invasion of property rights of owner of surface. 
69 A.L.R. 317. 


42-1-104. Air flights lawful — Exceptions — Forced landing — Liabil- 
ity for damages. — (a) Flight in aircraft over the lands and waters of this 
state is lawful unless at such a low altitude as to interfere with the existing use 
to which the land or water, or the space over the land or water, is put by the 
owner, or unless so conducted as to be imminently dangerous to persons or 
property lawfully on the land or water beneath. 

(b) The landing of an aircraft on the lands or waters of another person, 
without that person’s consent, is unlawful, except in the case of a forced 
landing. For damages caused by a forced landing, however, the owner or lessee 
of the aircraft or the aeronaut shall be liable, as provided in § 42-1-105. [Acts 
1928, ch. 30, § 4; Shan. Supp., § 1616a15; Code 1932, § 2719; T.C.A. (orig. 
ed.), § 42-104.] 


Section to Section References. This sec- 
tion is referred to in § 42-1-103. 


NOTES TO DECISIONS 


1. Existing Use. where defendant’s property had no construc- 

Plaintiffs’ use of property as airfield did not tion or lighting poles of any kind when plain- 
interfere with “existing use” of defendant’s land _ tiffs constructed their airfield. Oakley v. Sim- 
where defendant knew of such use by plaintiffs mons, 799 S.W.2d 669, 1990 Tenn. App. LEXIS 
when he purchased adjacent property, and 598 (Tenn. Ct. App. 1990). 
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42-1-105. Liability of owner, pilot or lessee of aircraft for damages — 
Prima facie ownership. — (a) As used in this section, “owner” includes a 
person having full title to the aircraft or operating it through servants, and 
also includes a bona fide lessee or bailee of the aircraft, whether gratuitously 
or for hire. “Owner” does not include a bona fide bailor or lessor of the aircraft, 
whether gratuitously or for hire, or a mortgagee, conditional seller, trustee for 
creditors of the aircraft or other person having a security title only, nor shall 
the owner of the aircraft be liable when the pilot thereof is in possession 
thereof as a result of theft or felonious conversion. 

(b) The owner and pilot, or either of them, of every aircraft that is operated 
over lands or waters of this state shall be liable for injuries or damage to 
persons or property on the land or water beneath, caused by the ascent, 
descent, or flight of the aircraft, or the dropping or falling of any objects 
therefrom in accordance with the rules of law applicable to torts in this state. 

(c) The person in whose name an aircraft is registered with the United 
States department of commerce or the Tennessee department of transportation 
shall be prima facie the owner of the aircraft within the meaning of this 
section. [Acts 1923, ch. 30, § 5; Shan. Supp., § 1616a16; Code 1932, § 2720; 
Acts 1957, ch. 325, § 1; impl. am. Acts 1972, ch. 829, § 16; T.C.A. (orig. ed.), 
§ 42-105.] 


Section to Section References. This sec- 
tion is referred to in § 42-1-104. 
Law Reviews. Federal Tort Claims Act — 


Conflict of Absolute Liability with Limited 
Waiver of Immunity. 40 Tenn. L. Rev. 767. 


NOTES TO DECISIONS 


1. Military Aircraft. 

This section did not render the United States 
liable for damages resulting from crash of air 
force plane while pilot was acting beyond scope 
of his employment and line of duty since provi- 
sion of Federal Tort Claims Act (28 U.S.C. 
§ 1346(b)) limits liability of government to 
damages resulting from negligence or wrongful 


Collateral References. Airport operations 
or flight of aircraft as nuisance. 79 A.L.R.3d 
253. 

Liability for injury or damages from taxiing 
aircraft. 74 A.L.R.2d 654. 

Liability of owner of wires, poles, or struc- 
tures struck by aircraft for resulting injury or 
damage. 49 A.L.R.5th 659. 

Negligence in operation of airplane in land- 
ing. 74 A.L.R.2d 628. 


act or omission of government employee acting 
within scope of his office or employment under 
the law of the state where accident occurs. 
United States v. Taylor, 236 F.2d 649, 1956 U.S. 
App. LEXIS 2811, 74 A.L.R.2d 860 (6th Cir. 
1956), cert. denied, 355 U.S. 801, 78S. Ct. 6, 2 
L. Ed. 2d 19, 1957 U.S. LEXIS 576 (1957). 


Negligence in operation of airplane on take- 
off. 74 A.L.R.2d 615. 

Validity and construction of statute imposing 
absolute liability for injury or damage occur- 
ring on ground or water below from the fall, 
flight, or ascent of aircraft, or from the fall of 
object therefrom. 81 A.L.R.2d 1058. 


42-1-106. Rules of law of jurisdiction determining liability of own- 
ers. — The liability of the owner of one (1) aircraft to the owner of another 
aircraft, or to aeronauts or passengers on either aircraft, for damages caused 
by collision on land or in the air, shall be determined by the rules of law 
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applicable to torts on land. [Acts 1923, ch. 30, § 6; Shan. Supp., § 1616a17; 
Code 1932, § 2721; T.C.A. (orig. ed.), § 42-106.] 


Collateral References. Choice of law con- 
sideration in application of aviation guest stat- 
utes. 62 A.L.R.3d 1076. 


42-1-107. Laws of this state govern as to wrongs and damages. — All 
crimes, torts, and other wrongs committed by or against an aeronaut or 
passenger while in flight over this state shall be governed by the laws of this 
state; and the question whether damage occasioned by or to an aircraft while | 
in flight over this state constitutes a tort, crime, or other wrong by or against 
the owner of the aircraft shall be determined by the laws of this state. [Acts 
1923, ch. 30, § 7; Shan. Supp., § 1616a18; Code 1932, § 2722; T.C.A. (orig. 
ed.), § 42-107.] 


Cross-References. Aggravated assault, sideration in application of aviation guest stat- 


§ 39-13-102. utes. 62 A.L.R.3d 1076. 
Arson; setting fire to personal property, Liability of owner of wires, poles, or struc- 
§§ 39-14-301, 39-14-3038. tures struck by aircraft for resulting injury or 
Vandalism, § 39-14-408. damage. 49 A.L.R.5th 659. 


Collateral References. Choice of law con- 


42-1-108. Contracts and other relations made while in flight. — All 
contractual and other legal relations entered into by aeronauts or passengers 
while in flight over this state shall have the same effect as if entered into on the 
land or water beneath. [Acts 1923, ch. 30, § 8; Shan. Supp., § 1616a19; Code 
1932, § 2723; T.C.A. (orig. ed.), § 42-108.] 


42-1-109. Dropping objects in flight — Penalty. — Any aeronaut or 
passenger who, while in flight over a thickly inhabited area or over a public 
gathering within this state, drops any object except loose water or loose sand 
ballast, commits a Class B misdemeanor. [Acts 1923, ch. 30, § 9; Shan. Supp., 
§ 1616a20; Code 1932, § 2724; impl. am. Acts 1947, ch. 132; C. Supp. 1950, 
§ 2724; T.C.A.-(orig. ed.), § 42-109; Acts 1989, ch. 591, § 112.] 


Cross-References. Penalty for Class B mis- 
demeanor, § 40-35-111. 


42-1-110. Intentionally killing or attempting to kill birds or animals 
— Penalty. — Any aéronaut or passenger who, while in flight within this 
state, intentionally kills or attempts to kill any birds or animals commits a 
Class C misdemeanor. [Acts 1923, ch. 30, § 10; Shan. Supp., § 1616a21; Code 
1932, § 2725; T.C.A. (orig. ed.), § 42-110; Acts 1989, ch. 591, § 113.] 


Cross-References. Hunting from aircraft, Tennessee Farm Animal and Research Facili- 
water craft, or motor vehicles unlawful, § 70- ties Protection Act, title 39, ch. 14, part 8. 
4-109. 

Penalty for Class C misdemeanor, § 40-35- 

bi 
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42-1-111. Damaging or extinguishing beacons — Penalty. — (a) It is 
unlawful for any person or persons to willfully damage, deface or extinguish 
any beacon, marker, guide light, directional sign, or landing area lights 
provided or erected in this state for the guidance of aircraft. 

(b) A violation of this section is a Class C misdemeanor. [Acts 1947, ch. 133, 
§§ 1, 2; C. Supp. 1950, §§ 2726.8, 2726.9 (Williams, §§ 2726.70, 2726.71); 
T.C.A. (orig. ed.), § 42-119; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


42-1-112. Uniformity of state laws — Harmony with federal require- 
ments. — This part shall be so interpreted and construed as to effectuate its 
general purpose to make uniform the law of those states that enact them, and 
to harmonize, as far as possible, with federal laws and regulations on the 
subject of aeronautics. [Acts 1923, ch. 30, § 11; Shan. Supp., § 1616a22; Code 
1932, § 2726; T.C.A. (orig. ed.), § 42-111.] 


42-1-113. Aircraft sales and purchases — Reports. — (a) Any person 
who sells an aircraft in this state, any person who purchases an aircraft in this 
state, and every resident of this state who purchases an aircraft shall report to 
the commissioner of revenue the following information: 

(1) The name, sales tax registration number, and invoice number of the 
seller; 

(2) The name and address of the purchaser; 

(3) A description of the aircraft; 

(4) The date of sale; 

(5) The place and date of delivery; 

(6) The name of the seller, or the seller’s agent, making delivery to a point 
outside this state; 

(7) The place the aircraft will be based; 

(8) The trade-in allowance, if any, and the total sales price; and 

(9) A statement whether Tennessee sales or use tax has been paid. 

(b) In the case of a sale in which the seller, or the seller’s agent, actually 
makes delivery of the aircraft to a point outside this state, and in the case of 
a sale where the aircraft will be removed within thirty (30) calendar days of 
purchase to another state for use outside this state, the seller and the 
purchaser shall execute at the time of sale an affidavit stating that neither 
party has knowledge or reason to believe that the aircraft will be used in or 
brought back into the state of Tennessee. This affidavit shall be filed with the 
commissioner of revenue. 

(c) Any seller of an aircraft, or the seller’s agent, making delivery of an 
aircraft to a point outside this state shall execute an affidavit within thirty (30) 
days of delivery, stating the date and place of delivery, the name and address 
of the person to whom delivery was made and the name and type of business 
the purchaser is involved in and a brief statement of purpose regarding the 
planned use of the aircraft. This affidavit shall be filed with the commissioner 
of revenue. 
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(d) If the purchaser is a resident of this state, the commissioner of revenue 
shall send a copy of the information required in subsection (a) to the assessor 
of property of the county in which the purchaser resides. [Acts 1984, ch. 846, 
§ 1] 


Part 2—UNLAWFUL OPERATION OF AIRCRAFT 


42-1-201. Operating or acting as crewmember of aircraft following 
alcohol or drug use — Penalty. — (a) As used in this part, “crewmember” 
means any person performing or assigned to perform any duty in a civil 
aircraft during the time that the aircraft is undergoing pre-flight inspection, 
boarding or carrying passengers or crew or any time the aircraft is under 
power or in flight. 

(b) It is an offense for any person to operate or attempt to operate, or act or 
attempt to act, as a crewmember of any civil aircraft: 

(1) Within eight (8) hours after consumption of any alcoholic beverage; 

(2) While under the influence of alcohol; | 

(3) While using any substance that affects the crewmember’s faculties in 
any way contrary to safety; or 

(4) With four one-hundredths of one percent (0.04%) or more by weight of 
alcohol in the crewmember’s blood. 

(c) A violation of this section is a Class A misdemeanor. In addition to the 
authorized punishment for a Class A misdemeanor, the court may prohibit the 
defendant from operating or acting as a crewmember on an aircraft for a period 
not to exceed one (1) year. [Acts 1947, ch. 1382, § 1; C. Supp. 1950, § 2726.1 


(Williams, § 2726.62); T.C.A. (orig. ed.), § 42-112; Acts 1994, ch. 797, § 1.] 


Cross-References. Aerial application of 
pesticides, title 43, ch. 8, part 3. 

Aircraft piracy, first degree murder, § 39-13- 
202. 

Airport and aircraft security, § 39-17-109. 

Aviation fuel, § 67-6-217. 

Aviation fuel, title 67, ch. 4, part 27. 

Classification and Assessment if utilities and 
carriers, title 67, ch. 5, part 13. 

Confiscation of aircraft in drug control, title 
53, ch. 11, part 2. 

Conveyances subject to forfeiture, § 40-33- 
101. 

Disorderly conduct, title 39, ch. 17, part 3. 

Exemptions from sales and use tax, title 67, 
ch. 6, part 3. 

Goods subject to forfeiture and seizure in 
drug control, § 53-11-451. 

Liens against aircraft, title 66, ch. 19, part 3. 

Military property, title 58, ch. 1, part 5. 

Pathology examination and autopsies for air- 
plane accident victims, § 38-7-115 


Penalty for Class A misdemeanor, § 40-35- 
111. 

Procedure for seizing contraband alcoholic 
beverages, § 57-9-202. 

Procedure for seizing contraband tobacco, 
§ 67-4-1021. 

Standards for vehicles and equipment, § 68- 
140-507. 

State aviation hall of fame, § 4-1-326. 

Transportation equity fund, commissioners’ 
annual report, § 67-6-408. 

Transportation equity trust fund, § 9-4-207. 

Vehicles subject to confiscation transporting 
alcoholic beverages, § 57-9-201. 

Section to Section References. This sec- 
tion is referred to in §§ 42-1-203, 42-1-204, 
42-1-208, 42-2-217. 

Collateral References. Validity, construc- 
tion, and application of state criminal statute 
prohibiting reckless operation of aircraft. 89 
A.L.R.3d 893. 


42-1-202. Reckless operation of aircraft unlawful — Definitions. — 
(a) It is unlawful for any person to operate aircraft recklessly upon or over any 
area within the jurisdiction of this state. 

(b) For the purposes of this part, “recklessly” means either: 
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(1) The operation of aircraft, other than helicopters, at a height above the 
ground level over which the aircraft is being operated less than five hundred 
feet (500’); provided, that such operation of aircraft in time of emergency, when 
landing or taking off from any landing area, or when engaged in crop dusting, 
or health and sanitation control, fire patrol, or when simulating landings over 
open areas under the supervision of a flying instructor, shall not be deemed to 
be reckless operation; 

(A) The exemption for low flying in connection with landing or taking off 
shall apply only within a radius of three (3) miles from the landing area from 
which the plane has taken off or upon which it is about to land; 

(B) “Emergency” includes any time when the atmospheric conditions are 
such that the ceiling is lower than seven hundred fifty feet (750’) above the 
ground level; or when an aircraft is being operated with mechanical defects 
that did not exist or that were not apparent prior to the taking off of the 
aircraft; or at any other time when the safety of the pilot or any passenger 
requires abnormally low flight; 

(2) The stunting of an aircraft at a height above the ground level over which 
the aircraft is being operated less than one thousand five hundred feet (1,500’). 
“Stunting” includes the operation of any aircraft whether the ignition be cut off 
or not, the steep diving of any aircraft at an angle exceeding forty-five degrees 
(45°) from horizontal, the looping of any aircraft, the spinning of any aircraft, 
the sharp turning of any aircraft in horizontal flight when the plane is banked 
at an angle exceeding sixty degrees (60°) from the horizontal, the slow rolling 
of any aircraft, the snap rolling of any aircraft, or other acrobatics, or when any 
aircraft is operated not in conformance with normal flight; or 

(3) The operation of any aircraft in such a manner as to unnecessarily 
endanger the life of any person, either within or without the aircraft. [Acts 
1947, ch. 132, § 2; C. Supp. 1950, § 2726.2 (Williams, § 2726.63); T.C.A. (orig. 
ed.), § 42-113.] 


Section to Section References. This sec- Validity, construction, and application of 
tion is referred to in §§ 42-1-204, 42-2-217. state criminal statute prohibiting reckless op- 
Collateral References. Flight of aircraft as eration of aircraft. 89 A.L.R.3d 893. 
nuisance. 79 A.L.R.3d 253. 


42-1-203. Testing of persons arrested for violating § 42-1-201. — (a) 
Any person who operates or attempts to operate, or acts or attempts to act, as 
a crewmember of any aircraft in this state and who is arrested for a violation 
of § 42-1-201 is considered to have given consent to one (1) or more tests of the 
crewmember’s blood, breath and urine, or combination thereof, for the purpose 
of determining the alcohol concentration or the presence of a substance that 
affects the crewmember’s faculties in any way contrary to safety. 

(b) Testing for alcohol concentration or other substances shall be done in the 
same manner and by the same people as set out in § 55-10-406(a)(1), and the 
defendant shall have the same rights as provided by § 55-10-406(a)(2) with 
regard to refusing to take the test. 

(c) Refusing to take a test pursuant to subsection (a) after having been 
requested to do so and advised of the consequences of refusal is a Class B 
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misdemeanor with a minimum period of imprisonment of forty-eight (48) 
hours. 

(d) A conviction for a violation of § 42-1-201 shall not bar a conviction for 
refusal to take tests for alcohol or other substances pursuant to this section. A 
conviction for refusal to take tests for alcohol or other substances pursuant to 
this section shall not be a bar to a conviction for a violation of § 42-1-201. [Acts 
1947, ch. 182, § 3; C. Supp. 1950, § 2726.3 (Williams, § 2726.64); T.C.A. (orig. 
ed.), § 42-114; Acts 1989, ch. 591, § 111; 1994, ch. 797, § 2.] 


Cross-References. Penalty for Class B mis- Section to Section References. This sec- 
demeanor, § 40-35-111. tion is referred to in §§ 42-1-204, 42-1-208. 


42-1-204. Penalty for violating other provisions. — (a) Any person 
violating any provision of this part other than the provisions of §§ 42-1-201 
and 42-1-203 commits a Class A misdemeanor. 

(b) For any violation of § 42-1-202, in addition to, or in lieu of, the penalties 
provided in subsection (a), or as a condition to the suspension of a sentence that 
may be imposed pursuant thereto, the court in its discretion may prohibit the 
violator from operating an aircraft within the state for such period as it may 
determine, but not to exceed one (1) year. A violation of the duly imposed 
prohibition of the court may be treated as a separate offense under § 42-2-105 
or as a contempt of court. [Acts 1947, ch. 132, § 4; C. Supp. 1950, § 2726.4 
(Williams, § 2726.65); Acts 1957, ch. 374, § 21; T.C.A. (orig. ed.), § 42-115; 
Acts 1989, ch. 591, § 111; 1994, ch. 797, §§ 5, 6.] 


Cross-References. Penalty for Class A mis- 
demeanor, § 40-35-111. 


42-1-205. Clerk to send copy of conviction to department of trans- 
portation. — It is the duty of the clerk in any court in which the operator of 
an aircraft is convicted of a violation of this part to send a certified copy of the 
judgment to the department of transportation, the cost of the copy to be added 
to the costs of the criminal cause. The clerk shall include in the information 
sent to the department the results of any tests for alcohol or other substances 
that were conducted in connection with the conduct resulting in the conviction. 
[Acts 1947, ch. 132, § 5; C. Supp. 1950, § 2726.5 (Williams, § 2726.66); impl. 
am. Acts 1957, ch. 374; impl. am. Acts 1972, ch. 829, § 16; T.C.A. (orig. ed.), 
§ 42-116; Acts 1994, ch. 797, § 3.] 


42-1-206. Department to advise federal officials of conviction. — It is 
the duty of the department of transportation to advise the officials of the 
federal government charged with the licensing of pilots of an aircraft whenever 
there has been a conviction of any person under this part, and it is further the 
duty of the department to petition the proper officials of the federal govern- 
ment to suspend the license of any pilot convicted of violating this part and to 
cooperate with the federal licensing officials in whatever investigation they 
may make in connection with any suspension hearing. [Acts 1947, ch. 132, § 6; 
C. Supp. 1950, § 2726.6 (Williams, § 2726.67); impl. am. Acts 1957, ch. 374; 
impl. am. Acts 1972, ch. 829, § 16; T.C.A. (orig. ed.), § 42-117.] 
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42-1-207. Armed forces and air shows excepted. — The prohibitions of 
this part relating to reckless operation of aircraft shall not apply to: 

(1) Members of the armed forces of the United States, including the flying 
squadrons of the Tennessee national guard, when engaged in operating 
aircraft in the course of military or naval flight training requiring the type of 
flying defined in this part as reckless; or 

(2) Air show participants who have received prior permit and approval from 
the department of transportation, whenever the participants are flying within 
the limits set out in the permit. [Acts 1947, ch. 182, § 7; C. Supp. 1950, 
§ 2726.7 (Williams, § 2726.68); impl. am. Acts 1957, ch. 374; impl. am. Acts 
1972, ch. 829, § 16; T.C.A. (orig. ed.), § 42-118.] 


Cross-References. “Reckless” defined, 
§ 42-1-202. 


42-1-208. Reports of arrests under § 42-1-201 or § 42-1-203. — Within 
thirty (380) days of an arrest being made for a violation of § 42-1-201 or 
§ 42-1-203, the arresting law enforcement agency shall report the filing of 
charges, the results of any tests for alcohol or other substances that were 
conducted and the results of the trial or other subsequent proceeding, if known 
within that time period, to the division, branch or office of the federal aviation 
administration having jurisdiction for the regulation and certification of 
crewmembers or airplanes in the area of the agency. Law enforcement agencies 
possessing evidence of a violation of § 42-1-201 or § 42-1-203 shall present the 
evidence for use by the federal aviation administration as well as for prosecu- 
tion by the state under this section. [Acts 1994, ch. 797, § 4.] 


Part 3—HE.IicopTerR TouRING 


42-1-301. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Commercial helicopter touring” means carrying passengers by helicop- 
ter, for compensation, from one (1) site for the purpose of aerial observation of 
landmarks and other manmade or natural sites, touring, sightseeing or 
amusement or for the purpose of transporting passengers for tourist-related 
activities and returning the passengers to the original site; 

(2) “Primary public airport” means an airport operated by a municipal 
government, county government or public airport authority and regulated by 
the federal aviation administration; and 

(3) “Tourist resort county” means a county having more fen five percent 
(5%) of its territory located within the boundaries of a national park estab- 
lished pursuant to 16 U.S.C. § 403. [Acts 1991, ch. 212, § 2; 1991, ch. 486, 
§ 2.] 


Cross-References. Aerial application of Classification and Assessment if utilities and 
pesticides, title 48, ch. 8, part 3. carriers, title 67, ch. 5, part 13. 

Aircraft piracy, first degree murder, § 39-13- Confiscation of aircraft in drug control, title 
202. 53, ch. 11, part 2. 

Airport and aircraft security, § 39-17-109. Conveyances subject to forfeiture, § 40-33- 

Aviation fuel, § 67-6-217. 101. 


Aviation fuel, title 67, ch. 4, part 27. Disorderly conduct, title 39, ch. 17, part 3. 
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Exemptions from sales and use tax, title 67, 
ch. 6, part 3. 

Goods subject to forfeiture and seizure in 
drug control, § 53-11-451. 

Liens against aircraft, title 66, ch. 19, part 3. 

Military property, title 58, ch. 1, part 5. 

Pathology examination and autopsies for air- 
plane accident victims, § 38-7-115 

Procedure for seizing contraband alcoholic 
beverages, § 57-9-202. 

Procedure for seizing contraband tobacco, 
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42-1-303 


Standards for vehicles and equipment, § 68- 
140-507. 

State aviation hall of fame, § 4-1-326. 

Transportation equity fund, commissioners’ 
annual report, § 67-6-408. 

Transportation equity trust fund, § 9-4-207. 

Vehicles subject to confiscation transporting 
alcoholic beverages, § 57-9-201. 

Section to Section References. This sec- 
tion is referred to in §§ 7-84-403, 54-17-108. 


§ 67-4-1021. 


42-1-302. Commercial helicopter touring — Permissible locations. — 
No person shall engage in commercial helicopter touring in any tourist resort 
county or any municipality within a tourist resort county except at a primary 


public airport. [Acts 1991, ch. 212, § 3.] 


42-1-303. Penalty. — A violation of this part constitutes a nuisance and 
shall be subject to abatement as provided in title 29, chapter 3. [Acts 1991, ch. 
212, § 4; 1991, ch. 486, § 3.] 


CHAPTER 2 
STATE ADMINISTRATION 
SECTION. SECTION. 
Part 1—GENERAL PRoVISIONS ciprocal services — Accident re- 
vs porting. 
42-2-101. Chapter definitions. 42-2-214. Use of state and municipal facilities 
42-2-102. Purpose of chapter. ad ucdhiean: 
42-2-103. Public purpose of activities —Immu- —_49.9.915, Enforcement of aeronautics laws. 
nity. 42-2-216. Orders — Notice and opportunity for 
42-2-104. Federal airman and aircraft certifi- hearings — Judicial review. 
__ cates. 42-2-217. Exchange of violations information. 
42-2-105. Violation of chapter, regulations or 42-2-218. Funds expendable for promotion of 
orders — Penalty. aeronautics. 
42-2-106. Parachute jumps. 42-2-219. Certificates of public convenience 
42-2-107. License, tax or payment for use of and necessity — Granting — 
publicly owned public use air- Fees. 
ports by certain aircraft prohib- 42-2-220. Cooperation with federal agencies. 


ited — Exception — Exemption. 


Part 2—DEPARTMENT OF TRANSPORTATION 


42-2-201. 
42-2-202. 
42-2-203. 
42-2-204. 
42-2-205. 


42-2-206. 
42-2-207. 


42-2-208. 
42-2-209. 
42-2-210. 
42-2-211. 


42-2-212. 
42-2-213. 


Administration of chapter. 

Office and expenses of department. 

Municipal airports. 

State airports. 

Operation and use of state airports 
and facilities. 

State airways. 

Contracts by department of trans- 
portation. 

Exclusive rights not to be granted — 
Effect of section. 

Rules, regulations and standards of 
department. 

Licensing of air schools and aeronau- 
tics instructors. 

Licensing of airports. 

Investigations — Hearings. 

Federal-state joint hearings — Re- 


42-2-221. 


42-2-222. 


42-2-223. 


42-2-224. 


Air schools — Establishment and 
maintenance. 

Audits of municipalities receiving 
state aid — Withholding aid 
where funds improperly used. 

Department as agent for municipali- 
ties and airport authorities in 
receiving certain federal funds 
— Exceptions. 

Procedure, rules and regulations 
governing department — Stat- 
utes governing procedure before 
Tennessee regulatory authority 


applicable. 

42-2-225. Reporter — Official record — Tran- 
scripts. 

42-2-226. Proceedings before hearing examin- 
ers. 

42-2-227. Structures — Regulations governing 


— Permits — Authority of de- 
partment. 
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SECTION. 
Part 3—TENNESSEE AERONAUTICS COMMISSION 


42-2-301. Creation. 
Part 1—GENERAL PROVISIONS 


42-2-101. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Aeronautics” means: 

(A) The science and art of flight, including, but not limited to, transpor- 
tation by aircraft; 

(B) The operation, construction, repair, or maintenance of aircraft, air- 
craft power plants and accessories, including the use, repair, packing, and 
maintenance of parachutes; 

(C) The design, establishment, construction, extension, operation, im- 
provement, repair, or maintenance of airports or other air navigation 
facilities; and 

(D) Instruction in flying or ground subjects pertaining thereto; 

(2) “Aeronautics instructor” means any individual who for hire or reward 
engages in giving instruction or offering to give instruction in flying or ground 
subjects pertaining to aeronautics. “Aeronautics instructor” excludes any 
instructor in a public school, university, or institution of higher learning duly 
accredited and approved for carrying on collegiate work, who instructs in flying 
or ground subjects pertaining to aeronautics, only in the performance of that 
person’s duties at the school, university or institution; 

(3) “Air navigation facility” means any facility, other than one owned or 
operated by the United States, used in, available for use in, or designed for use 
in aid of air navigation, including any structures, mechanisms, lights, beacons, 
markers, communicating systems, or other instrumentalities, or devices used 
or useful as an aid, or constituting an advantage or convenience, to the safe 
taking off, navigation, and landing of aircraft, or the safe and efficient 
operation or maintenance of an airport, and any combination of any or all of 
these facilities; 

(4) “Air school” means: 

(A) Any aeronautics instructor who advertises, represents or holds out as 
giving or offering to give instruction in flying or ground subjects pertaining 
to aeronautics; and 

(B) Any person who advertises, represents or holds out as giving or 
offering to give instruction in flying or ground subjects pertaining to 
aeronautics whether for or without hire or reward. “Air school” excludes any 
public school or university, or institution of higher learning duly accredited 
and approved for carrying on collegiate work; 

(5) “Aircraft” means any contrivance now known, or hereafter invented, 
used or designed for navigation of or flight in the air; 

(6) “Airman” means: 
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(A) Any individual who engages, as the person in command, or as pilot, 
mechanic, or member of the crew, in the navigation of aircraft while under 
way; 

(B) Any individual who is directly in charge of the inspection, mainte- 
nance, overhauling, or repair of aircraft engines, propellers, or appliances; 
and 

(C) Any individual who serves in the capacity of aircraft dispatcher, or 
air-traffic control-tower operator; 

but does not include any individual employed outside the United States, or any 
individual employed by a manufacturer of aircraft, aircraft engines, propellers, 
or appliances to perform duties as inspector or mechanic in connection 
therewith, or any individual performing inspection or mechanical duties in 
connection with aircraft owned or operated by that individual; 

(7) “Airport” means any area of land or water that is used, or intended for 
use, for the landing and taking off of aircraft, and any appurtenant areas that 
are used, or intended for use, for airport buildings or other airport facilities or 
avigation easements or rights-of-way, together with all airport buildings and 
facilities located on such areas, easements or rights-of-way; 

(8) “Airport hazard” means any structure, object of natural growth, or use of 
land that obstructs the airspace required for the flight of aircraft in landing or 
taking off at an airport or that is otherwise hazardous to such landing or taking 
off; 

(9) “Approach surface” means the imaginary sloping plane beginning at the 
end of a runway or landing strip and rising uniformly over the approach area 
at the required slope; 

(10) “Avigation easement” means any easement that includes all or any part 
of the following: 

(A) The right to unobstructed and unrestricted flight of aircraft, in, 
through and across the airspace over and above certain described land, at 
the altitude or height above the surface of the land as determined by the 
department of transportation; 

(B) The right to enter upon certain described land for the purpose of 
removing and preventing any use of the land or the construction or erection 
of any buildings, structures or facilities and the growth of any trees or 
objects upon the real estate, over, above and across certain described land, 
other than those uses, buildings, structures, facilities, growths of trees or 
objects expressly excepted; and 

(C) The right to prevent the use of the land by any assembly of persons or 
the use of the land in such a manner as might attract or bring together an 
assembly of persons on the land; 

(11) “Commissioner” means the commissioner of transportation; 

(12) “Department” means the department of transportation; 

(13) “Disburse” or “expend” means disburse or expend through the state 
treasurer in the manner required by law for the disbursement and expending 
of public moneys, except that no special legislative appropriation shall be 
required; 

(14) “General aviation industry” means all aviation in this state with the 
exception of the airlines and the military; 

(15) “Landing strip” means that part of the area within an airport boundary 
that either in its natural state or as a result of construction work is suitable for 
the landing and take off of aircraft; 
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(16) “Municipal” means pertaining to a municipality as defined in this 
section; 

(17) “Municipality” means any county, incorporated city, incorporated town, 
authority, district or other political subdivision or public corporation of this 
state; 

(18) “Operation of aircraft” or “operate aircraft” means the use, navigation 
or piloting of aircraft in the airspace over this state or upon any airport within 
this state; 

(19) “Parachute” includes any device used for the aerial descent of airmen or 
passengers from aircraft while such aircraft is in flight; 

(20) “Parachute jump” means exit from, departure from or bailing out of an 
aircraft in flight by airmen or passengers; 

(21) “Permit” means a permit issued by the department under this chapter; 

(22) “Person” means any individual, firm, partnership, corporation, com- 
pany, association, joint stock association, or body politic, and includes any 
trustee, receiver, assignee, or other similar representative of such a person; 

(23) “Public use airport” means any area of land or water, or both, designed 
and set aside for the taking off and landing of aircraft and utilized or to be 
utilized in the interest of the public for those purposes; 

(24) “Regularly scheduled aeronautics” means those flight activities con- 
ducted in accordance with a published schedule such as the “Official Airline 
Guide,” or those flight activities routinely flown on certain days of the week or 
month; provided, that any activities flown less than an average of three (3) 
times per week are excepted from this definition; 

(25) “Runway” means the paved, hard surfaced, or stabilized portion of a 
landing strip; 

(26) “State” or “this state” means the state of Tennessee; 

(27) “State airway” means a route in the navigable airspace over and above 
the lands or waters of this state, designated by the department as a route 
suitable for air navigation; 

(28) “Structure” means any object constructed or installed by humans, 
including, but not limited to, buildings, towers, smokestacks, electronic trans- 
mission or receiving towers and antennae, and overhead transmission lines; 

(29) “Transitional surface” means an imaginary sloping plane having a 
profile perpendicular to the extended runway or landing strip longitudinal 
centerlines, beginning at the outside edge of the approach surface and rising 
uniformly at the required slope; and 

(30) “Urban areas” means the five (5) most populous regions of the state that 
lie within twenty-five (25) miles of an airport. [Acts 1957, ch. 374, § 1; 1969, 
ch. 82, § 1; 1977, ch. 187, § 1; T.C.A., § 42-202; Acts 1980, ch. 631, § 1; 1981, 
ch. 264, § 17.] 


Cross-References. Airport and aircraft se- Government tort liability, title 29, ch. 20. 
curity, § 39-17-109. Loans for airports, title 4, ch. 31, part 6. 

Airport, annexation-free zone, § 6-58-116. Municipal powers, title 6, ch. 54. 

Airport noise mitigation programs, § 7-3- Tennessee insurance guaranty associations 
313. bonds, title 4, ch. 31, part 8. 

Airport noise mitigation programs, § 13-20- Section to Section References. This chap- 
Zhe. ter is referred to in § 64-1-1211. 

Annexation of regional airport commission Textbooks. Tennessee Jurisprudence, 1 


property, § 6-51-117. Tenn. Juris:, Airplanes and Airports, § 1. 
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Law Reviews. Administrative Law — 1964 Miss. Code Ann. § 61-1-1 et seq. 
Tennessee Survey (E. Blythe Stason), 18 Vand. Mo. Rev. Stat. § 305.010 et seq. 


L. Rev. 1047. N.C. Gen. Stat. § 63-45 et seq. 
Comparative Legislation. Aeronautics Va. Code § 5.1-1.1 et seq. 
ai Hara ij Gendtienee Collateral References. Liability of United 
a. Code ~1- et seq. States fe li f air traffi troller. 46 
Ark. Code § 23-14-101 et seq. ore A nese OI EE tee 


Ga. O.C.G.A. § 6-1-1 et seq. 
Ky. Rev. Stat. Ann. § 183.024 et seq. 


Aviation & 8, 7. 

42-2-102. Purpose of chapter. — It is declared that the purpose of this 
chapter is to further the public interest and aeronautical progress by: 

(1) Providing for the protection and promotion of safety in aeronautics; 

(2) Cooperating in effecting uniformity of the laws and regulations relating 
to the development and regulation of aeronautics in the several states 
consistent with federal aeronautics laws and regulations; 

(3) Granting to a state agency such powers and imposing upon it such duties 
that the state may properly perform its functions relative to aeronautics and 
effectively exercise its jurisdiction over persons and property within its 
jurisdiction, assist in the development of a statewide system of airports, 
cooperate with and assist the municipalities of the state and others engaged in 
aeronautics, and encourage and develop aeronautics; 

(4) Establishing only such regulations as are essential in order that persons 
engaged in aeronautics of every character may so engage with the least 
possible restriction, consistent with the safety and the rights of others; and 

(5) Providing for cooperation with the federal authorities in the develop- 
ment of a national system of civil aviation and for coordination of the 
aeronautical activities of those authorities and the authorities of this state. 
[Acts 1957, ch. 374, § 2; T.C.A., § 42-203.] 


42-2-103. Public purpose of activities — Immunity. — (a) The acquisi- 
tion of any lands or interests in lands pursuant to this chapter, the planning, 
acquisition, establishment, construction, improvement, maintenance, equip- 
ment, and operation of airports, air navigation facilities, and avigation 
easements and the acquisition, lighting, marking or eliminating of airport 
hazards, whether by the state separately or jointly with any municipality or 
municipalities, or airport authority, and the exercise of any other powers 
granted in this chapter to the department are declared to be public and 
governmental functions, exercised for a public purpose, and matters of public 
necessity, and no action or suit shall be brought or maintained against the 
state or any municipality, or airport authority or any officers, agents, servants, 
or employees of the foregoing, in or about the construction, maintenance, 
operation, superintendence, or management of any state or municipal airport 
or airport authority, navigation facility, avigation easement or airport hazard. 

(b) All lands and other property and privileges acquired and used by or on 
behalf of the state in the manner and for the purposes enumerated in this 
chapter shall and are declared to be acquired and used for public and 
governmental purposes and as a matter of public necessity. [Acts 1957, ch. 374, 
§ 11; 1977, ch. 137, § 7; T.C.A., §§ 42-219, 42-2-118.] 
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42-2-104. Federal airman and aircraft certificates. — (a) OPERATION 
WirHout CERTIFICATE, PERMIT OR LICENSE UNLAWFUL. It is unlawful for any person 
to operate or cause or authorize to be operated any civil aircraft within this 
state, unless that aircraft has an appropriate effective certificate, permit or 
license issued by the United States, if such certificate, permit or license is 
required by the United States. It is unlawful for any person to engage in 
aeronautics as an airman in the state unless that person has an appropriate 
effective airman certificate, permit, rating or license issued by the United 
States authorizing that person to engage in the particular class of aeronautics 
in which such person is engaged, if a certificate, permit, rating or license is 
required by the United States. 

(b) ExHIBITION OF CERTIFICATES. 

(1) Where a certificate, permit, rating or such person’s license is required for 
an airman by the United States, it shall be kept in the airman’s personal 
possession when the airman is operating within the state and shall be 
presented for inspection upon the demand of any peace officer, or any other 
officer of the state or of a municipality or member, official or employee of the 
department, authorized pursuant to § 42-2-215, to enforce the aeronautics 
laws, or any official, manager or person in charge of any airport upon which the 
airman shall land, or upon the reasonable request of any other person. 

(2) Where a certificate, permit or license is required by the United States for 
an aircraft, it shall be carried in the aircraft at all times while the aircraft is 
operating in this state, shall be conspicuously posted in the aircraft where it 
may be readily seen by passengers or inspectors, and shall be presented for 
inspection upon the demand of any peace officer, or any other officer of this 
state or of a municipality or member, official, or employee of the department 
authorized pursuant to § 42-2-215 to enforce the aeronautics laws, or any 
official, manager or person in charge of any airport upon which the aircraft 
shall land, or upon the reasonable request of any person. [Acts 1957, ch. 374, 
§ 13; 1972, ch. 829, § 21; T.C.A., §§ 42-221, 42-2-120.] 


Section to Section References. This sec- 
tion is referred to in § 42-2-217. 


42-2-105. Violation of chapter, regulations or orders — Penalty. — A 
violation of this chapter, or any of the rules, regulations or orders issued 
pursuant to this chapter, is a Class E felony. [Acts 1957, ch. 374, § 21; T.C.A., 
§§ 42-229, 42-2-128; Acts 1989, ch. 591, § 34.] 


Cross-References. Penalty for Class E Collateral References. Liability for civilian 
felony, § 40-35-111. skydiver’s or parachutist’s injury or death. 95 
Section to Section References. This sec- A.L.R.3d 1280. 
tion is referred to in § 42-1-204. 


42-2-106. Parachute jumps. — (a) It is unlawful for any airman or 
passenger to parachute jump from an aircraft that is in flight, except in an 
emergency declared by the pilot in command of the aircraft, or unless such 
jump is made in compliance with existing federal regulations as are set forth 
by the federal aviation administration and with the equipment as prescribed 
by the existing rules and regulations of the federal aviation administration. 
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Any airman or passenger who parachute jumps from an aircraft shall comply 
fully with part 105 of the federal air regulations. 

(b) All permanent drop zones are to be registered with the department. The 
registration is to include the drop zone’s location, the names of those persons 
responsible for activities at the drop zone, the name of the organization 
involved, and the written permission of the property owner or airport manager, 
if an airport is the drop zone. 

(c) No provision in this section shall apply to personnel of the federal or 
state military forces making military parachute jumps in accordance with 
military orders or regulations. [Acts 1957, ch. 374, § 31; 1965, ch. 211, § 1; 
1972, ch. 829, § 26; 1974, ch. 695, §§ 1, 2; T.C.A., §§ 42-237, 42-2-136.] 


Compiler’s Notes. Part 105 of the federal Collateral References. Liability for civilian 
air regulations, referred to in this section, is skydiver’s or parachutist’s injury or death. 95 
compiled as 14 CFR § 105.1 et seq. A.L.B.3d 1280. 

Cross-References. Penalty for violation of 
chapter, § 42-2-105. 


42-2-107. License, tax or payment for use of publicly owned public 
use airports by certain aircraft prohibited — Exception — Exemption. 
— It is unlawful for any municipality to require the payment of any license fee, 
tax or otherwise charge any sum of money for the use of any publicly owned 
public use airport for purpose of landing, taking off or any other purpose 
directly connected with that purpose for aircraft whose gross weight is twelve 
thousand five hundred pounds (12,500 lbs.) or less, except such planes used by 
regularly scheduled aeronautics; provided, that this section shall not be 
construed to make it unlawful to require payment for overnight storage of 
aircraft or to charge a fee or tax in conjunction with the purchase of aviation 
fuel; and provided further, that all airports operated by metropolitan airport 
authorities created pursuant to chapter 4 of this title are exempt from this 
section and that the department, for good cause shown, may exempt any 
publicly owned public use airport from all or any portion of this section. [Acts 
1957, ch. 374, § 35; 1972, ch. 829, § 21; T.C.A., § 42-241; Acts 1980, ch. 631, 
§ 2; impl. am. Acts 1981, ch. 264, § 17; T.C.A., § 42-2-140.] 


Part 2—DEPARTMENT OF TRANSPORTATION 


42-2-201. Administration of chapter. — The department is vested with 
the powers, duties and functions necessary to administer this chapter. [Acts 
1957, ch. 374, § 3; impl. am. Acts 1959, ch. 9, § 3; 1969, ch. 82, § 2; 1970, ch. 
554, § 1; 1972, ch. 829, § 16; 1976, ch. 806, § 1(3); impl. am. Acts 1977, ch. 
137, § 10; T.C.A., § 42-204; Acts 1981, ch. 264, § 14; T.C.A., § 42-2-103.] 


Cross-References. Airport and aircraft se- Annexation of regional airport commission 
curity, § 39-17-109. property, § 6-51-117. 

Airport, annexation-free zone, § 6-58-116. Government tort liability, title 29, ch. 20. 

Airport noise mitigation programs, § 7-3- Loans for airports, title 4, ch. 31, part 6. 
313. Municipal powers, title 6, ch. 54. 

Airport noise mitigation programs, § 13-20- Tennessee insurance guaranty associations 


ts bonds, title 4, ch. 31, part 8. 
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42-2-202. Office and expenses of department. — Suitable offices and 
office equipment shall be provided by the state for the department in Davidson 
County, and the department, with the approval of the commissioner, or a 
person delegated by the commissioner to act in the commissioner’s stead, has 
the power to make such other expenditures as are necessary to effect the 
purposes of this chapter, and may incur the necessary expense for office 
furniture, stationery, printing, incidental expenses, and other expenses neces- 
sary for the administration of this chapter. [Acts 1957, ch. 374, § 3; impl. am. 
Acts 1959, ch. 9, § 3; Acts 1972, ch. 829, § 21; T.C.A., §§ 42-206, 42-2-105.] 


42-2-203. Municipal airports. — (a) TECHNICAL SERVICES OF THE 
DEPARTMENT. The department may, insofar as it is reasonably possible, make 
available the engineering and other technical services of the department, with 
or without charge, to any municipality, whether acting alone or with any other 
municipality or with the state, or person desiring them, in connection with the 
planning, acquisition, construction, improvement, maintenance or operation of 
airports, air navigation facilities, avigation easements or the acquisition, 
lighting, marking, or elimination of airport hazards. 

(b) State FinanciAt Assistance. The department may render financial assis- 
tance by grant or loan or both to any municipality or municipalities acting 
jointly, whether acting alone or with any other municipality or with the state, 
in the planning, acquisition, construction, improvement, maintenance, or 
operation of an airport owned or controlled, or to be owned or controlled by 
such municipality or municipalities, out of appropriations made by the general 
assembly for such purposes. This financial assistance may be furnished in 
connection with federal or other financial aid for the same purposes. 

(c) FEDERAL Aip; OTHER AVAILABLE FuNDs; TECHNICAL DESIGN COORDINATION WITH 
DEPARTMENT. | 

(1) The department may act as agent for any individual municipality or 
municipalities acting jointly, in accepting, receiving, receipting for and dis- 
bursing federal moneys, and other moneys, public or private, made available to 
finance, in whole or in part, the planning, acquisition, construction, improve- 
ment, maintenance, equipment or operation of a municipal airport, air 
navigation facility, avigation easement, or the acquisition, elimination, ob- 
struction marking or obstruction lighting of airport hazards, and if requested 
by an individual municipality or municipalities acting jointly, may act as its or 
their agent in contracting for and supervising any planning, acquisition, 
construction, improvement, maintenance, equipment, operation, or elimina- 
tion; and all municipalities are authorized to designate the department as 
their agent for the foregoing purposes. The department, as principal on behalf 
of the state, and any municipality on its own behalf, may enter into any 
contracts, with each other or with the United States or with any person, that 
may be required in connection with a grant or loan of federal moneys for 
municipal airport, air navigation facility, avigation easement, or airport 
hazard purposes. All federal moneys accepted under this section shall then be 
transferred or expended by the department upon the terms and conditions 
prescribed by the United States. All moneys received by the department 
pursuant to this section shall be deposited in the state treasury, and, unless 
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otherwise prescribed by the authority from which the moneys are received, 
shall be kept in separate funds designated according to the purposes for which 
the moneys were made available, subject to disbursement by order of the 
department for such purposes. 

(2) Any proposed construction activity that would involve any source of 
funding other than the department shall be subject to technical design 
coordination with the department and the receipt of its approval to ensure 
consistency with the state’s airport system plan, unless such proposal would 
involve facilities for the use of the airlines or the military. [Acts 1957, ch. 374, 
§ 6; 1972, ch. 829, § 21; 1977, ch. 1387, § 5; T.C.A., §§ 42-213, 42-2-112.] 


Section to Section References. This sec- 
tion is referred to in §§ 42-2-204, 42-3-114, 
42-5-119. 


42-2-204. State airports. — (a) ESTABLISHMENT; OPERATION; MAINTENANCE. 
(1) The department is authorized on behalf of and in the name of the state, out 
of appropriations and other moneys made available for these purposes, to plan, 
establish, construct, enlarge, improve, maintain, equip, operate, regulate, 
protect and police airports and air navigation facilities, either within or 
without the state, including the construction, installation, equipment, main- 
tenance and operation at airports or buildings and other facilities for the 
servicing of aircraft or for the comfort and accommodation of air travelers. 

(2) For purposes of subdivision (a)(1), the department may, by purchase, 
gift, devise, lease, condemnation or otherwise, acquire property, real or 
personal, or any interest in property, real or personal, including avigation 
easements and easements in airport hazards, or land outside the boundaries of 
an airport or airport site, as are necessary to permit safe and efficient 
operation of the airports or to permit the removal, elimination, obstruction- 
marking or obstruction-lighting of airport hazards, or to prevent the establish- 
ment of airport hazards. 

(3) In like manner, the department may acquire existing airports and air 
navigation facilities; provided, that it shall not acquire or take over any 
airport, air navigation facility, avigation easement or easement in airport 
hazards owned or controlled by a municipality of this or any other state 
without the consent of the municipality. 

(4) The department may, by sale, lease, or otherwise, dispose of any 
property, airport, air navigation facility, avigation easement, easement in 
airport hazard or portion thereof or interest therein. 

(5) Disposal shall be in accordance with the laws of this state governing the 
disposition of other property of the state, except that in the case of disposals to 
any municipality or state government or the United States for aeronautical 
purposes incident thereto, the sale, lease, or other disposal may be effected by 
the manner and upon the terms that the department may deem in the best 
interest of the state. 

(b) Atrport Zoninc. Nothing contained in this chapter shall be construed to 
limit any right, power or authority of the state or a municipality to regulate 
airport hazards by zoning. 
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(c) Joint OpEeRaTIONS. The department may exercise any powers granted by 
this section jointly with any municipalities or agencies of the state govern- 
ment, with other states or their municipalities, or with the United States. 

(d) CONDEMNATION. 

(1) In the condemnation of property authorized by this section, the depart- 
ment shall proceed in the name of the state in the manner provided by title 29, 
chapter 16. 

(2) For the purpose of making surveys and examinations relative to any 
condemnation proceedings, it shall be lawful to enter upon any land, doing no 
unnecessary damage. 

(3) Notwithstanding any other statute, or the charter of any municipality, 
the department may take possession of any property to be condemned at any 
time after the commencement of the condemnation proceedings. 

(4) The department shall not be precluded from abandoning the condemna- 
tion of any property in any case where possession thereof has not been taken, 
even after a trial jury in circuit court has rendered a verdict as to damages for 
the property taken by the proceedings and at any time prior to the entry of a 
final decree disposing of the entire eminent domain proceedings. 

(e) FEDERAL Arp. The department is authorized to accept, receive, receipt for, 
disburse and expend federal money, and other moneys, public or private, made 
available to accomplish, in whole or in part, any of the purposes of this section. 
All moneys accepted under this section shall be accepted and expended by the 
department upon the terms and conditions prescribed by the United States. In 
accepting federal moneys under this section, the department shall have the 
same authority to enter into contracts on behalf of the state as is granted to the 
department under § 42-2-203(c) with respect to federal moneys accepted on 
behalf of municipalities. All moneys received by the department pursuant to 
this section shall be deposited in the state treasury, and, unless otherwise 
prescribed by the authority from which such moneys were received, shall be 
kept in separate funds designated according to the purposes for which the 
moneys were made available, and held by the state in trust for those purposes 
subject to disbursement by order of the department for those purposes. All such 
moneys are appropriated for the purpose of which the moneys were made 
available, to be disbursed or expended in accordance with the terms and 
conditions upon which they were made available. [Acts 1957, ch. 374, § 7; 
1972, ch. 829, § 21; T.C.A., §§ 42-214, 42-2-113.] 


Section to Section References. This sec- 
tion is referred to in §§ 42-2-208, 42-2-301. 


42-2-205. Operation and use of state airports and facilities. — (a) Dr- 
PARTMENTAL OPERATION. (1) In operating an airport, air navigation facility, or 
avigation easement owned or controlled by the state, the department may 
enter into contracts, leases and other arrangements for a term not exceeding 
fifty (50) years with any persons: 

(A) Granting the privilege of using or improving the airports or air 
navigation facility or any portion or facility of the airports or air navigation 
facility or space in the airports or air navigation facility for commercial 
purposes; 7 
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(B) Conferring the privilege of supplying goods, commodities, things, 
services, or facilities at such airport or air navigation facility; or 

(C) Making available services to be furnished by the department or its 
agents at such airport or air navigation facility. 

(2) In each case, the department may establish the terms and conditions 
and fix the charges, rentals or fees for the privileges or services, which shall be 
reasonable and uniform for the same class of privilege or service and shall be 
established with the due regard to the property and improvements used and 
the expenses of operation to the state; provided, that in no case shall the public 
be deprived of its rightful, equal and uniform use of the airport, air navigation 
facility, avigation easement or portion or facility of the airport or avigation 
easement. 

(b) OTHER OperATION. The department may by contract, lease or other 
arrangement, upon a consideration fixed by it, grant to any qualified person for 
a term not to exceed fifty (50) years the privilege of operating, as agent of the 
state or otherwise, any airport owned or controlled by the state; provided, that 
no person shall be granted any authority to operate the airport other than as 
a public airport or to enter into any contracts, leases, or other arrangements in 
connection with the operation of the airport that the department might not 
have undertaken under subsection (a). 

(c) Liens. To enforce the payment of any charges for repairs to, or improve- 
ments, or storage or care of, any personal property made or furnished by the 
department or its agents in connection with the operation of an airport or air 
navigation facility owned or operated by the state, the state shall have liens on 
the property, which shall be enforceable by the department as provided by law. 
[Acts 1957, ch. 374, § 7; 1972, ch. 829, § 21; T.C.A., §§ 42-215, 42-2-114.] 


Section to Section References. This sec- 
tion is referred to in § 42-2-208. 


42-2-206. State airways. — (a) The department may designate, design, 
and establish, expand, or modify a state airways system that will best serve 
the interest of the state. 

(b) It may chart such airways system and arrange for publication and 
distribution of such maps, charts, notices and bulletins relating to airways that 
may be required in the public interest. 

(c) The system shall be supplementary to and coordinated in design and 
operation with the federal airways system. 

(d) The system may include all types of air navigation facilities, whether 
publicly or privately owned, if such facilities conform to federal safety 
standards. [Acts 1957, ch. 374, § 8; 1972, ch. 829, § 21; T.C.A., $§ 42-216, 
42-2-115.] 


42-2-207. Contracts by department of transportation. — All contracts 
made by the department either as agent for the state, any municipality, or any 
airport authority shall be made pursuant to the laws of the state governing the 
making of like contracts; provided, that where the planning, acquisition, 
construction, improvement, maintenance, or operation of any airport, air 
navigation facility, avigation easement or the acquisition, lighting, marking or 
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elimination of any airport hazard is financed wholly or partially with federal 
moneys, the department, as agent of the state, of any municipality, or of any 
airport authority, may let contracts in the manner prescribed hy the federal 
authorities acting under the laws of the United States and any rules or 
regulations made thereunder. [Acts 1977, ch. 137, § 6; T.C.A., § 42-217; Acts 
1981, ch. 264, §§ 16, 17; T.C.A., § 42-2-116.] 


42-2-208. Exclusive rights not to be granted — Effect of section. — 
The department shall not grant any exclusive right for the use of any airway, 
airport, or air navigation facility under its jurisdiction. This section shall not 
be construed to prevent the making of contracts, leases and other arrange- 
ments pursuant to §§ 42-2-204 and 42-2-205. [Acts 1957, ch. 374, § 10; 1972, 
ch. 829, § 21; T.C.A., §§ 42-218, 42-2-117.] 


42-2-209. Rules, regulations and standards of department. — 
(a) Power To Issugr. (1) The department may perform acts, issue and amend 
orders and make, promulgate, and amend reasonable, general or special rules, 
regulations and procedures, and establish minimum standards, consistent 
with this chapter, that it deems necessary to carry out this chapter and to 
perform its duties under this chapter, commensurate with and for the purpose 
of protecting and ensuring the general public interest and safety, the safety of 
persons operating, using or traveling in aircraft or persons receiving instruc- 
tions in flying or ground subjects pertaining to aeronautics, and the safety of 
persons and property on land or water, and developing and promoting 
aeronautics in this state. 

(2) No rule or regulation of the department shall apply to airports or air 
navigation facilities owned or operated by the United States. 

(b) Conrormity TO FEDERAL LEGISLATION AND Ru .es. All rules and regulations 
prescribed by the department under the authority of this chapter shall be kept 
in conformity, as nearly as may be, with the then current federal legislation 
governing aeronautics and the rules, regulations, and standards duly issued 
under that legislation. [Acts 1957, ch. 374, § 12; 1972, ch. 829, § 21; T.C.A., 
§§ 42-220, 42-2-119.] 


Section to Section References. This sec- 
tion is referred to in § 42-2-210. 


42-2-210. Licensing of air schools and aeronautics instructors. — 
(a) ReGuLaTions; IssuANcE oF LicENSES; FEES. The department is authorized to 
provide for the licensing of air schools, and of aeronautics instructors giving 
instructions in ground subjects pertaining to aeronautics. For each license of 
an air school, it may charge a fee not exceeding fifteen dollars ($15.00), and for 
each license of an aeronautics instructor in ground subjects pertaining to 
aeronautics, it may charge a fee not exceeding ten dollars ($10.00), except that 
the fee for the license of an aeronautics instructor shall not be charged in 
addition to the fee for the license of an air school in the event there is only one 
(1) aeronautics instructor instructing at that air school and that instructor is 
the operator of the air school. Any person licensed under this section must be 
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then currently licensed as an instructor-pilot by the civil aeronautics authority 
of the United States. 

(b) Rerusat To IssuE SUSPENSION OR Revocation. The department may refuse to 
issue or may suspend or revoke, temporarily or permanently, any license of an 
air school or aeronautics instructor required pursuant to this section if it 
reasonably determines upon notice and opportunity for hearing that such air 
school or aeronautics instructor is not qualified. In arriving at such determi- 
nation, the department shall be governed by the standards prescribed in 
§ 42-2-209, and shall consider, among other things, whether the school or 
instructor has violated any statute of this state or the United States relating 
to aeronautics or the rules and regulations promulgated pursuant to those 
statutes, or whether the aeronautics instructor or any aeronautics instructor of 
the air school is addicted to the use of narcotics or other habit-forming drugs 
or to the excessive use of intoxicating liquor, or has made any false statements 
of a material nature in connection with an application to the department under 
this chapter, or has been guilty of conduct dangerous to the public safety or the 
safety of those engaged in aeronautics. 

(c) UNLAWFUL OPERATION. It is unlawful for a person to operate an air school 
or for any aeronautics instructor to give instructions in ground subjects 
pertaining to aeronautics without an appropriate license as may be duly 
required by rule or regulation promulgated under subsection (a). It is unlawful 
for any aeronautics instructor to give instruction in flying unless the instructor 
has an appropriate effective instructor’s rating, certificate, permit or license as 
a flight instructor issued by the United States. [Acts 1957, ch. 374, § 14; 1972, 
ch. 829, § 21; T.C.A., §§ 42-222, 42-2-121.] 


42-2-211. Licensing of airports. — (a) SitE ApprovaALs; REGULATIONS; Issu- 
ANCE OF CERTIFICATES; No FEES; STANDARDS; EFFECTIVE PERIOD; REVOCATION; EXISTING 
Arrports. (1) Except as provided in subsection (d), the department is autho- 
rized to provide for the approval of airport sites and the issuance of certificates 
of approvals. No charge shall be made for any approval, and certificates of 
approval shall be issued without charge to all persons requesting them. Upon 
the promulgation of a rule or regulation providing for approvals, any munici- 
pality or person desiring or planning to construct or establish an airport may, 
prior to the acquisition of the site or prior to the construction or establishment 
of the proposed airport, make application to the department for approval of the 
site. The department shall with reasonable dispatch grant approval of a site if 
it is satisfied that: 

(A) The site is adequate for the proposed airport; 

(B) The proposed airport, if constructed or established, will conform to 
minimum standards of safety; and 

(C) Safe air traffic patterns could be worked out for the proposed airport 
and for all existing airports and approved airport sites in its vicinity. 

(2) An approval of a site may be granted subject to any reasonable 
conditions that the department may deem necessary to effectuate the purposes 
of this section, and shall remain in effect, unless sooner revoked by the 
department, until a license for an airport located on the approved site has been 
issued pursuant to subsection (b). The department may, after notice and 
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opportunity for hearing to holders of certificates of an approval, revoke an 
approval if it reasonably determines that: 

(A) There has been an abandonment of the site as an airport site; 

(B) There has been a failure within the time prescribed, or if no time was 
prescribed, within a reasonable time, to develop the site as an airport or to 
comply with the conditions of the approval; or 

(C) Because of change of physical or legal conditions or circumstances the 
site is no longer usable for the aeronautical purposes for which the approval 
was granted. 

(3) No approval or certificate shall be required for the site of any existing 
airport; provided, that all applications for licenses to construct airports in 
counties having a population in excess of one hundred thousand (100,000), 
according to the 1950 federal census, have been previously approved by all 
municipal agencies, located in the counties, controlling or regulating airports 
located in the county. 

(b) LickNsEs; REGULATIONS; ISSUANCE; RENEWALS; FEES; STANDARDS; REVOCATION; 
UNLAWFUL OPERATION. Except as provided in subsection (d), the department is 
authorized to provide for the licensing of airports and the annual renewal of 
licenses. It may charge license fees not exceeding twenty-five dollars ($25.00) 
for each original license, and not exceeding ten dollars ($10.00) for each 
renewal of a license. Upon the promulgation of a rule or regulation providing 
for licensing, the department shall with reasonable dispatch, upon receipt of 
an application for an original license and the payment of the duly required fee 
for the license, issue an appropriate license if it is satisfied that the airport 
conforms to minimum standards of safety, and that safe air traffic patterns can 
be worked out for the airport and for all existing airport and approved airport 
sites in its vicinity. All licenses shall be renewable annually upon payment of 
the fees prescribed. Licenses and renewals thereof may be issued subject to any 
reasonable conditions that the department may deem necessary to effectuate 
the purposes of this section. The department may, after notice and opportunity 
for hearing to the licensee, revoke any license or renewal thereof, or refuse to 
issue a renewal, if it reasonably determines that: 

(1) There has been an abandonment of the airport as such; 

(2) There has been a failure to comply with the conditions of the license or 
renewal thereof; or 

(3) Because of change of physical or legal conditions or circumstances the 
airport has become either unsafe or unusable for the aeronautical purposes for 
which the license or renewal was issued. Except as provided in subsection (d), 
it is unlawful for any municipality, or officer, or employee thereof, or any person 
to operate an airport without an appropriate license for the airport, as may be 
duly required by rule or regulation issued pursuant to this subsection (b). 

(c) OprionaL Pusiic HeEarincs. In connection with the grant of approval of a 
proposed airport site or the issuance of an airport license under subsections (a) 
and (b), the department may, on its own motion or upon the request of an 
affected or interested person, hold a hearing open to the public as provided in 
§ 42-2-212. 

(d) Exemptions. This section does not apply to airports owned or operated by 
the United States. The department may, from time to time, to the extent 
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necessary, exempt any other class of airports, pursuant to a reasonable 
classification or grouping, from any rule or regulation promulgated under this 
section or from any requirement of such a rule or regulation, if it finds that the 
application of the rule, regulation or requirement would be an undue burden 
on such class and is not required in the interest of public safety. [Acts 1957, ch. 
374, § 15; 1972, ch. 829, § 21; T.C.A., §§ 42-223, 42-2-122.] 


Compiler’s Notes. For table of U.S. decen- Cited: Riggs v. Burson, 941 S.W.2d 44, 1997 
nial populations of Tennessee counties, see Vol- Tenn. LEXIS 126 (Tenn. 1997). 
ume 13 and its supplement. 


42-2-212. Investigations — Hearings. — (a) GENERAL Power oF DeEpart- 
MENT; ACCIDENTS; WITNESSES; SUBPOENAS; CourT OrpER. The department, or any 
person designated by the department, has the power to hold investigations, 
inquiries and hearings concerning matters covered by this chapter and the 
rules, regulations, and orders of the department, and concerning accidents in 
aeronautics within this state. Hearings shall be open to the public, and except 
as provided in § 42-2-216, shall be held upon such call or notice as the 
department may deem advisable. The department, and every person desig- 
nated by the department to hold any inquiry, investigation or hearing, has the 
power to administer oaths and affirmations, certify to all official acts, issue 
subpoenas, and order the attendance and testimony of witnesses and the 
production of papers, books and documents. In case of the failure of any person 
to comply with any subpoena or order issued under the authority of this 
section, the department or its authorized representative may invoke the aid of 
any court of general jurisdiction of this state. The court may thereupon order 
that person to comply with the requirements of the subpoena or order or to give 
evidence touching the matter in question. Failure to obey the order of the court 
may be punished by the court as contempt of court. 

(b) Use AND Limitations ON Reports oF INVEsTIGATIONS. In order to facilitate the 
making of investigations by the department in the interest of public safety and 
promotion of aeronautics the public interest requires, and it is therefore 
provided, that the reports of investigations or hearings, or any part of the 
reports, shall not be admitted in evidence or used for any purpose in any suit, 
action or proceeding growing out of any matter referred to in the investigation, 
hearing or report, except in case of any suit, action or proceeding, civil or 
criminal, instituted by or in behalf of the department in the name of the state 
under this chapter or other laws of the state relating to aeronautics; nor shall 
the department, or the commissioner, or any agent or employee of the 
department, be required to testify to any facts ascertained in, or information 
gained by reason of, its official capacity, or be required to testify as an expert 
witness in any suit, action or proceeding involving any aircraft. Subject to this 
subsection (b), the department may in its discretion make available to 
appropriate federal, state and municipal agencies information and material 
developed in the course of its investigations and hearings. [Acts 1957, ch. 374, 
§ 16; 1972, ch. 829, § 21; T.C.A., §§ 42-224, 42-2-123.] 


Section to Section References. This sec- 
tion is referred to in § 42-2-211. | 
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42-2-213. Federal-state joint hearings — Reciprocal services — Ac- 
cident reporting. — (a) The department is authorized to confer with or to 
hold joint hearings with any agency of the United States in connection with 
any matter arising under this chapter, or relating to the sound development of 
aeronautics. 

(b) The department is authorized to avail itself of the cooperation, services, 
records and facilities of the agencies of the United States as fully as may be 
practicable in the administration and enforcement of this chapter. The 
department shall furnish to the agencies of the United States its cooperation, 
services, records and facilities, insofar as may be practicable. 

(c) The department shall report to the appropriate agency of the United 
States all accidents in aeronautics in this state of which it is informed, and 
shall insofar as is practicable preserve, protect and prevent the removal of the 
component parts of any aircraft involved in an accident being investigated by 
it until the federal agency institutes an investigation. [Acts 1957, ch. 374, § 17; 
1972, ch. 829, § 21; T.C.A., §§ 42-225, 42-2-124.] 


42-2-214. Use of state and municipal facilities and services. — In 
carrying out this chapter, the department may use the facilities and services of 
other agencies of the state and of the municipalities of the state to the utmost 
extent possible, and agencies and municipalities are authorized and directed to 
make available their facilities and services. [Acts 1957, ch. 374, § 18; 1972, ch. 
829, § 21; T.C.A., §§ 42-226, 42-2-125.] 


42-2-215. Enforcement of aeronautics laws. — (a) It is the duty of the 
department, the commissioner and employees of the department, and every 
state and municipal officer charged with the enforcement of state and munici- 
pal laws, to enforce and assist in the enforcement of this chapter and of all 
rules, regulations and orders issued pursuant to this chapter and of all other 
laws of this state relating to aeronautics; and in that connection each of the 
persons mentioned in this section is authorized to inspect and examine at 
reasonable hours any premises, and the buildings and other structures on the 
premises, where airports, air navigation facilities, air schools, or other aero- 
nautical activities are operated or conducted. In aid of the enforcement of this 
chapter, the rules, regulations and orders issued pursuant to this chapter and 
of all other laws of the state relative to aeronautics, general police powers are 
conferred upon the department, the commissioner, and employees of the 
department designated by the department to exercise those powers. 

(b) The department is authorized, in the name of the state, to enforce this 
chapter and the rules, resolutions and orders issued pursuant to this chapter 
by injunction or other legal process in the courts of this state. [Acts 1957, ch. 
374, § 19; 1972, ch. 829, § 21; T.C.A., §§ 42-227, 42-2-126.] 


Section to Section References. This sec- 
tion is referred to in §§ 42-2-104, 42-2-217. 
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42-2-216. Orders — Notice and opportunity for hearings — Judicial 
review. — Every order of the department requiring performance of certain 
acts or compliance with certain requirements and any denial or revocation of 
any approval, certificate or license shall set forth the reasons and shall state 
the acts to be done or requirements to be met before approval by the 
department will be given or the approval, license or certificate granted or 
restored, or the order modified or changed. Orders issued by the department 
pursuant to this chapter shall be served upon the persons affected either by 
registered mail or in person. In every case where notice and opportunity for 
hearing are required under this chapter, except by agreement of the parties, 
the order of the department shall, on not less than ten (10) days’ notice, specify 
a time when and place where the person affected may be heard, or the time 
within which the person may request a hearing, and the order shall become 
effective upon the expiration of the time for exercising the opportunity for 
hearing, unless a hearing is held or requested within the time provided, in 
which case the order shall be suspended until the department affirms, 
disaffirms or modifies such order after hearing held or default by the person 
affected. To the extent practicable, a hearing on the order shall be held in the 
county where the affected person resides or does business. Any person 
aggrieved by an order of the department or by the grant, denial, or revocation 
of any approval, license or certificate may have the action of the department 
reviewed by the courts of this state in the manner provided for, and subject to 
the rules of law applicable to, the review of the orders of other administrative 
bodies of the state, as set forth in title 27, chapter 9. [Acts 1957, ch. 374, § 20; 
1972, ch. 829, § 21; T.C.A., §§ 42-228, 42-2-127.] 


Cross-References. Certified mail instead of Section to Section References. This sec- 
registered mail, § 1-3-111. tion is referred to in § 42-2-212. 


42-2-217. Exchange of violations information. — The department is 
authorized to report to the appropriate federal agencies and agencies of other 
states all proceedings instituted charging violation of §§ 42-1-201, 42-1-202 
and 42-2-104 and all penalties, of which it has knowledge, imposed upon pilots 
or the owners or operators of aircraft for violations of the law of this state 
relating to aeronautics or for violations of the rules, regulations or orders of the 
department. The department is authorized to receive reports of penalties and 
other data from agencies of the federal government and other states and, when 
necessary, to enter into agreements with federal agencies and the agencies of 
other states governing the delivery, receipt, exchange and use of reports and 
data. The department may make the reports and data of the federal agencies, 
the agencies of other states, and the courts of the state available, with or 
without request for the reports and data, to any and all courts of this state, and 
to any officer of the state or of a municipality authorized pursuant to 
§ 42-2-215 to enforce the aeronautics laws. [Acts 1957, ch. 374, § 24; 1972, ch. 
829, § 21; T.C.A., §§ 42-230, 42-2-129.] 
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42-2-218. Funds expendable for promotion of aeronautics. — The 
department is authorized to spend funds that may be available for the purpose 
of furthering aeronautics generally in the state of Tennessee. [Acts 1957, ch. 
374, § 25; 1972, ch. 829, § 21; T.C.A., §§ 42-231, 42-2-130.] 


42-2-219. Certificates of public convenience and necessity — Grant- 
ing — Fees. — The department has the exclusive jurisdiction of granting 
certificates of public convenience and necessity for the operation of common 
carriers by air for the transportation of persons or property. Upon the filing of 
an application for a certificate of public convenience and necessity, the 
department shall, within a reasonable time, fix a time and place for hearing 
the application, not less than twenty (20) days after the filing, and shall hear 
and determine the application within a reasonable length of time. If the 
department finds that the proposed operation is justified, and that the 
applicant is fit, willing and able to properly perform the services proposed and 
to conform to this chapter and the requirements, rules and regulations of the 
department, it shall issue a certificate to the applicant, subject to the terms, 
limitations and restrictions the department may deem proper, authorizing in 
whole or in part the operation covered by the application. If the department 
finds that the proposed operation is not justified, the application shall be 
denied. At the time an application is filed, the department shall require the 
payment of an application fee, which shall be set by the department at an 
amount sufficient to defray the usual costs of a hearing. Nothing in this section 
in any way applies to an air carrier operating by authority of a certificate, or 
certificates, of public convenience and necessity issued by the civil aeronautics 
authority, the civil aeronautics board, or any other federal agency authorized 
to issue such certificates. [Acts 1957, ch. 374, § 26; 1972, ch. 829, § 21; T.C.A., 
§§ 42-232, 42-2-131.] 


42-2-220. Cooperation with federal agencies. — The department is 
empowered to work in connection with the Tennessee valley authority, or any 
department or agency of the federal government, for the purpose of rendering 
service or advancing aeronautics generally in the state, and to spend such 
available funds as are necessary to carry out the work. [Acts 1957, ch. 374, 
§ 27; 1972, ch. 829, § 21; T.C.A., §§ 42-233, 42-2-132.] 


42-2-221. Air schools — Establishment and maintenance. — The 
department is empowered to establish and maintain or aid in the establish- 
ment and maintenance of air schools offering instructions in aeronautics, 
either in flying or ground subjects or both, for the purpose of fostering 
aeronautics in Tennessee. [Acts 1957, ch. 374, § 28; 1972, ch. 829, § 21; T.C.A., 
§§ 42-234, 42-2-133.] 


42-2-222. Audits of municipalities receiving state aid — Withholding 
aid where funds improperly used. — The department is charged with the 
express duty of auditing the books of any municipality or airport authority of 
this state that receives any of the funds appropriated or allocated by the state 
of Tennessee, insofar as may be necessary to determine that the funds are used 
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solely and exclusively for the purpose of advancing the aviation program in the 
state and for no other purpose. In the event any municipality refuses the 
department or its representatives the right to make an audit, or in the event 
any such municipality or airport authority has misused the funds, then the 
department is empowered to and shall direct the withholding of any further 
distribution of state funds to the municipality or airport authority until it has 
reimbursed and restored to its aeronautics fund the amount so misused. The 
state treasurer, the commissioner of finance and administration and the 
commissioner of revenue shall respect and be governed by any withholding 
orders issued by the department under this section. [Acts 1957, ch. 374, § 29; 
impl. am. Acts 1959, ch. 9, §§ 3, 14; impl. am. Acts 1961, ch. 97, § 3; 1972, ch. 
829, § 21; 1977, ch. 137, § 8; T.C.A., §§ 42-235, 42-2-134.] 


Cross-References. Municipal Airport Act, 
aid to municipalities, § 42-5-119. 


42-2-223. Department as agent for municipalities and airport au- 
thorities in receiving certain federal funds — Exceptions. — (a) The 
department shall act as agent for each municipality and airport authority for 
the purposes of applying for, receiving and disbursing federal funds made 
available pursuant to the former Airport and Airway Development Act of 1970, 
84 Stat. 219, 49 U.S.C. 1970 ed. § 1701 et seq. [repealed], or any amendment 
thereto, unless a municipality or an airport authority owns an airport having 
a minimum of twenty-five thousand (25,000) originating enplanements annu- 
ally on regularly scheduled airline carriers as certified by the federal civil 
aeronautics board, in which event the municipality or airport authority may 
act as principal with respect to any airport owned by it, or it may designate the 
department as its agent for the purposes mentioned in this subsection (a). 

(b) All funds received by the department shall be deposited in the state 
treasury to be kept and disbursed in a manner consistent with federal 
requirements. [Acts 1957, ch. 374, § 30; 1972, ch. 829, § 21; 1977, ch. 137, § 9; 
T.C.A., §§ 42-236, 42-2-135.] 


Compiler’s Notes. The Airport and Airway eral and state aid, department as agent, § 42- 
Development Act of 1970, 84 Stat. 219, 49 3-114. 
U.S.C. 1970 ed. § 1701 et seq., referred to in Department of transportation as agent for 
this section, was repealed in 1982. municipalities in receiving certain federal 
Cross-References. Airport authorities, fed- funds, § 42-5-119. 


42-2-224. Procedure, rules and regulations governing department — 
Statutes governing procedure before Tennessee regulatory authority 
applicable. — (a) Sections 4-5-322, 4-5-3238, 65-2-101 — 65-2-109, and 
65-2-112 — 65-2-121 shall also apply to the department of transportation and 
all procedures and proceedings of such department for the purposes of all 
matters within the jurisdiction of the department. 

(b) “Commission,” as used in the sections referred to in subsection (a), 
means the department of transportation. [Acts 1957, ch. 374, § 32; 1972, ch. 
829, § 21; T.C.A., §§ 42-238, 42-2-137.] 
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42-2-225. Reporter — Official record — Transcripts. — The depart- 
ment is authorized and directed to employ a competent court reporter or 
stenographer, whose salary or charges shall be paid out of-the general 
appropriations for the department, and whose duties it shall be to take down 
and transcribe all testimony offered in contested cases, to prepare the official 
record of all contested cases, which record shall include all petitions, applica- 
tions, testimony, exhibits and such other matter as required by law or as the 
department may direct, and to perform such other duties as the department 
may direct; provided, that the department may in its discretion direct the 
reporter not to transcribe particular proceedings if it appears that no tran- 
script is necessary; and provided further, that any party to a contested case 
may obtain copies of the transcript of testimony made by the department’s 
reporter upon the payment to the department of the cost of the transcript at 
such rate as the department may determine; and provided further, that 
expense of taking down and preparing the official record shall be deemed as 
part of the costs of such proceeding and all or any part thereof shall be ordered 
paid by such party or parties as the department shall deem proper. [Acts 1957, 
ch. 374, § 33; 1972, ch. 829, § 21; T.C.A., §§ 42-239, 42-2-138.] 


42-2-226. Proceedings before hearing examiners. — In any contested 
case the department may direct that the proceedings or any part of the 
proceedings be heard by a hearing examiner to be appointed by the depart- 
ment. Proceedings before a hearing examiner shall be according to this 
chapter, other applicable laws and the rules of the department. Whenever a 
contested case, or any part of a contested case, is heard by a hearing examiner, 
the hearing examiner shall make a proposal for decision in writing, which shall 
include findings of fact and conclusions of law made by the hearing examiner. 
The proposal for decision shall be served on all parties of record, and each 
party who would be adversely affected by the proposed decision shall be given 
an opportunity to file exceptions and present argument in writing to the 
department itself. Before the department enters a final order in such cases, the 
members thereof shall personally consider the entire record, or the portion of 
the record cited by the parties, and shall make its decision in the form and 
manner prescribed by this chapter for decisions in contested cases. [Acts 1957, 
ch. 374, § 34; 1972, ch. 829, § 21; T.C.A., §§ 42-240, 42-2-139.] 


Cross-References. Structure defined, § 42- 
2-101. 


42-2-227. Structures — Regulations governing — Permits — Author- 
ity of department. — (a) Until a permit has been issued by the department, 
no person shall erect, add to the height of, or replace any structure within the 
areas described in subsections (b) and (c), that will result in a structure higher 
than allowed by those subsections, nor at any other place in this state that will 
result in a structure extending more than five hundred feet (500’) above the 
land at the site of a proposed structure, nor at any other place in this state that 
will result in a structure extending more than two hundred fifty feet (250') 
above the land at the site of a proposed structure that is within two (2) miles 
of a state highway, federal highway or a railroad. 
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(b) In territory surrounding public use airports for which zoning ordinances 
or resolutions have not been made effective by local governmental authorities 
pursuant to chapter 6 of this title, no person shall erect, add to the height of, 
or replace any structure within any area lying two hundred fifty feet (250’) on 
either side of an extension of an airport runway center line at a distance of two 
hundred feet (200’) beyond the end of the runway, widening thereafter 
uniformly to a width of one thousand seven hundred fifty feet (1,750’) on either 
side of the extension of the runway center line at a distance of ten thousand 
two hundred feet (10,200’) beyond the end of the runway; and within any area 
beginning at the runway end elevation at two hundred feet (200’) beyond the 
runway end and arising at the ratio of one foot (1’) vertically for each 
thirty-four feet (34’) measured horizontally out to a distance of ten thousand 
two hundred feet (10,200’) beyond the end of the runway. 

(c) In territory for which a zoning ordinance or resolution has been made 
effective by local governmental authorities pursuant to chapter 6 of this title, 
no permit from the department shall be required, except where the erection, 
adding to the height of, or replacing of any structure would violate subsection 
(a). But no person shall erect, add to the height of, or replace any structure 
except as allowed by the local zoning ordinance or resolution. Outside of such 
locally zoned territory and within an area determined by the extensions of the 
approach surface and the transitional surface on the same slope ratios 
established under such local zoning ordinance or resolution, but not to exceed 
a slope ratio of one foot (1’) measured vertically to each fifty feet (50’) 
measured horizontally for the approach surface and one foot (1’) measured 
vertically to each seven feet (7’) measured horizontally for the transitional 
surface to a point where such extended approach and transitional surfaces 
intersect an imaginary plane five hundred feet (500’) above the established 
airport elevation, no structure shall be erected, altered by increasing the 
height or replaced until a permit has been obtained from the department. 

(d) A reasonable fee may be charged for the filing of an application, the 
amount of which shall be set by the department, and which shall be sufficient 
to defray the usual expenses of such investigation as may be necessary by the 
department or its staff. Application fees may vary with the height of the 
structure for the erection of which a permit is sought. 

(e) Every permit granted shall also specify what, if any, obstruction mark- 
ers, markings, lighting or other visual or aural identification shall be installed 
on or in the vicinity of the structure. The required identification characteristics 
shall conform to federal laws and regulations where applicable; however, a 
higher standard of identification may be required under this section. 

(f) It is unlawful for any person to maintain, occupy or use a structure, or 
any part of a structure, that has been erected, added to or replaced in violation 
of this section. 

(g) In any instance where the department learns or has reasonable grounds 
to believe that any person is erecting or adding to a structure that would be 
subject to this section, but concerning which no application for a permit has 
been filed, it may on its own motion issue an order to that person to appear 
before the department and show cause why an application for a permit to erect 
or add to the structure need not be obtained. A date for a hearing shall be set 
out in such order. 
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(h) In addition to any other remedy, the department may institute in any 
court of competent jurisdiction an action to prevent, restrain, correct or abate 
any violation of this section or of any rules, regulations or orders of the 
department issued pursuant to this section. The court may grant such relief, by 
way of injunction, which may be mandatory, or otherwise, as may be necessary 
under this section and the rules, regulations and orders of the department 
issued pursuant to this section. 

(i) The department shall adopt and promulgate, and may from time to time 
amend or rescind, reasonable rules and regulations for the administration of 
this section. The rules and regulations and changes in the rules and regula- 
tions shall become effective at such time after being adopted as may be 
specified by the department, or as otherwise required by law and may be 
published and distributed at the department’s expense. 

(j) The department shall prescribe and furnish forms necessary for the 
administration of this section. [Acts 1957, ch. 374, § 36; 1972, ch. 829, § 21; 
1977, ch. 471, § 1; T.C.A., §§ 42-242, 42-2-141.] 


Part 3—TENNESSEE AERONAUTICS COMMISSION 


42-2-301. Creation. — (a)(1) There is created an advisory agency to be 
known as the Tennessee aeronautics commission to consist of five (5) members 
of whom at least one (1) but not more than two (2) shall live in each grand 
division of the state. 

(2) The members of the commission shall be appointed by the governor for 
terms to expire in one (1), two (2), three (3), four (4), and five (5) years, 
respectively, after July 1, 1969. 

(3) The successors of the members originally appointed shall be appointed 
for terms of five (5) years in the same manner as the members originally 
appointed under this chapter, except that any person appointed to fill a 
vacancy occurring prior to the expiration of the term for which that person’s 
predecessor was appointed shall be appointed only for the remainder of the 
term. 

(4) Each member shall serve until the appointment and qualification of the 
member’s successor. 

(5) All members shall be citizens and bona fide residents of the state and 
shall be persons qualified by their knowledge of and experience and interest in 
aeronautics. 

(6) To the extent feasible, the commission shall include a person of good 
standing and reputation in each of the following fields: engineering, law, 
industry or commerce and finance. 

(7) At least one (1) member shall be connected with the general aviation 
industry and at least one (1) member shall be a resident of an urban area. 

(b)(1) The members shall be paid the sum of twenty-five dollars ($25.00) per 
day for each day actually spent in the discharge of their official duties; 
provided, that not in excess of three thousand dollars ($3,000) shall be paid to 
the chair in any one (1) year; and provided further, that not in excess of one 
thousand five hundred dollars ($1,500) shall be paid to any one (1) member in 
one (1) year. In addition, the members shall be reimbursed for actual and 
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necessary expenses incurred by them in the performance of their duties. 

(2) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 

(c) The members may be removed by the governor for inefficiency, neglect of 
duty, or malfeasance in office in the manner provided by law for the removal of 
other public officials for like causes. 

(d)(1) The commission shall, within thirty (30) days after its appointment, 
organize, adopt a seal, and make such rules and regulations for its adminis- 
tration, not inconsistent with this section, as it may deem expedient, and may 
from time to time amend and add to the rules and regulations. 

(2) At the organization meeting it shall elect from among its members a 
chair, a vice chair, and a secretary, to serve for one (1) year, and annually 
thereafter shall elect such officers, all to serve until their successors are 
appointed and qualified. 

(3) The commission shall at its initial meeting fix the date and place for its 
regular meeting. 

(e)(1) Three (3) members shall constitute a quorum, and no action shall be 
taken by less than a majority of the commission. 

(2) Special meetings may be called as provided by its rules and regulations. 

(3) Regular meetings shall be held at the commission’s established offices, 
but, whenever the convenience of the public or of the parties may be promoted, 
or delay or expense may be prevented, it may hold meetings, hearings, or 
proceedings at any other place designated by it. 

(f) The commission shall serve in an advisory capacity to the commissioner 
and shall have the duty and responsibility to: 

(1) Assist in the formulation of relevant policy planning; and 

(2) Approve or disapprove all proposed changes in the state airport system 
plan, existing under the authority of § 42-2-204; provided, that approval or 
disapproval shall not affect any changes to the airport plan that may be 
required by the master transportation plan or any changes required to 
coordinate facilities with any other bureau within the department. [Acts 1957, 
ch. 374, § 3; impl. am. Acts 1959, ch. 9, § 3; 1969, ch. 82, § 2; 1970, ch. 554, 
§ 1; 1972, ch. 829, § 16; 1976, ch. 806, § 1(3); impl. am. Acts 1977, ch. 137, 
§ 10; T.C.A., § 42-204; Acts 1981, ch. 264, § 14; T.C.A., § 42-2-103; Acts 2007, 
rele bye A ER Ton PO 


Compiler’s Notes. The Tennessee aeronau- 
tics commission, created by this section, was 
scheduled to terminate June 30, 2007. Acts 
2007, ch. 547, § 1, codified as § 4-29-104(h), 
provided that, notwithstanding § 4-29-115 or 
any other law to the contrary, if the evaluation 
committee created in § 4-29-103 has not com- 
pleted a public hearing regarding a governmen- 
tal entity and the entity is due to terminate on 
or by June 30, 2007, then the entity shall be 
extended for one (1) year, or until the commit- 
tee conducts a public hearing and the general 
assembly acts to terminate, continue, reestab- 
lish or restructure the governmental entity, 


whichever occurs first. If the hearing and action 
by the general assembly does not occur prior to 
June 30, 2008, then any entity continued pur- 
suant to this subsection (h) is terminated and 
shall wind up its affairs pursuant to § 4-29- 
112. The Tennessee code commission is specifi- 
cally authorized to revise the termination date 
of any governmental entity subject to the pro- 
visions of this subsection (h). Since no action 
was taken by the general assembly prior to 
June 30, 2007, the Tennessee aeronautics com- 
mission is in its wind-up period, pursuant to 
the provisions of § 4-29-112. Wind-up is sched- 
uled to be complete June 30, 2008. 
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Amendments. The 2007 amendment substi- 
tuted “Three (3) members” for “Two (2) mem- 
bers” in (e)(1). 

Effective Dates. Acts 2007, ch. 227, § 3. 
July 1, 2007. 

Cross-References. Airport and aircraft se- 
curity, § 39-17-109. 

Airport, annexation-free zone, § 6-58-116. 

Airport noise mitigation programs, § 7-3- 
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Annexation of regional airport commission 
property, § 6-51-117. 

Government tort liability, title 29, ch. 20. 

Grand divisions, title 4, ch. 1, part 2. 

Loans for airports, title 4, ch. 31, part 6. 

Municipal powers, title 6, ch. 54. 

Tennessee insurance guaranty associations 
bonds, title 4, ch. 31, part 8. 

Section to Section References. This sec- 
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Airport noise mitigation programs, § 13-20- Honiis referred tute e ames: 
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Part 1—GENERAL PROVISIONS 


42-3-101. Short title. — This chapter shall be known and may be cited as 
the “Airport Authorities Act.” [Acts 1957, ch. 376, § 22; T.C.A., § 42-601.] 


Cross-References. Authority to regulate 
passenger transportation services, title 7, ch. 
51, part 10. 

Contracts and mutual aid agreements, § 6- 
54-601. 

Loans for airports, title 4, ch. 31, part 6. 

Metropolitan Airport Authorities, title 42, ch. 
4. 

Mutual aid agreements, § 6-54-307. 

Section to Section References. Chapters 
3-5 are referred to in § 4-31-607. 

This chapter is referred to in § 4-31-603. 

Textbooks. Tennessee Jurisprudence, 1 
Tenn. Juris., Airplanes and Airports, § 1. 

Attorney General Opinions. Open Meet- 
ings Act applicable to authority, OAG 96-131 
(11/14/96). 

Comparative Legislation. Airport authori- 
ties: 


Ala. Code § 4-3-1 et seq. 

Ky. Rev. Stat. Ann. § 183.132 et seq. 

Miss. Code Ann. § 61-3-1 et seq. 

Mo. Rev. Stat. § 305.300 et seq. 

Va. Code § 5.1-2.23 et seq. 

Cited: Niswonger v. American Aviation, Inc., 
424 F. Supp. 1080, 1976 U.S. Dist. LEXIS 
16844 (E.D. Tenn. 1976); Metaljan v. Memphis- 
Shelby County Airport Auth., 752 F. Supp. 834, 
1990 U.S. Dist. LEXIS 16904 (W.D. Tenn. 
1990); Midwestern Gas Transmission Co. v. 
Dunn, — S.W.3d —, 2006 Tenn. App. LEXIS 
130 (Tenn. Ct. App. Feb. 24, 2006); Midwestern 
Gas Transmission Co. v. Fenimore, — S.W.3d 
—, 2006 Tenn. App. LEXIS 131 (Tenn. Ct. App. 
Feb. 24, 2006); Midwestern Gas Transmission 
Co. v. Ingrum, — S.W.3d —, 2006 Tenn. App. 
LEXIS 132 (Tenn. Ct. App. Feb. 24, 2006); 
Midwestern Gas Transmission Co. v. Lassiter, 
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— §.W.3d —, 2006 Tenn. App. LEXIS 133 
(Tenn. Ct. App. Feb. 24, 2006); Midwestern Gas 
Transmission Co. v. Gregory, — S.W.3d —, 2006 
Tenn. App. LEXIS 134 (Tenn. Ct. App. Feb. 24, 
2006); Midwestern Gas Transmission Co. v. 
Reese, — S.W.3d —, 2006 Tenn. App. LEXIS 
135 (Tenn. Ct. App. Feb. 24, 2006); Midwestern 
Gas Transmission Co. v. Camilla Jean Palmer 
Revocable Living Trust, — S.W.3d —, 2006 
Tenn. App. LEXIS 136 (Tenn. Ct. App. Feb. 24, 
2006); Midwestern Gas Transmission Co. v. 
Law, — S.W.3d —, 2006 Tenn. App. LEXIS 137 
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(Tenn. Ct. App. Feb. 24, 2006); Midwestern Gas 
Transmission Co. v. McKee, — S.W.3d —, 2006 
Tenn. App. LEXIS 138 (Tenn. Ct. App. Feb. 24, 
2006); Midwestern Gas Transmission Co. v. 
Pryor, — S.W.3d —, 2006 Tenn. App. LEXIS 139 
(Tenn. Ct. App. Feb. 24, 2006); Midwestern Gas 
Transmission Co. v. Marcum, — S.W.3d —, 
2006 Tenn. App. LEXIS 140 (Tenn. Ct. App. 
Feb. 24, 2006). 

Collateral References. Aviation — 10, 51, 
212; 


42-3-102. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Air navigation facility” means any facility, other than a facility owned 
and operated by the United States, used in, available for use in, or designed for 
use in, aid of air navigation, including any structures, mechanisms, lights, 
beacons, markers, communicating systems, or other instrumentalities, or 
devices used or useful as an aid, or constituting an advantage or convenience, 
to the safe taking off, navigation, and landing of aircraft, or the safe and 
efficient operation or maintenance of an airport, and any combination of any or 
all of such facilities; 

(2) “Airport” means any area of land or water that is used, or intended for 
use, for the landing and taking off of aircraft, and any appurtenant areas that 
are used, or intended for use, for airport buildings or other airport facilities or 
avigation easements or rights-of-way, together with all airport buildings and 
facilities located on those areas; 

(3) “Airport authority” or “authority” means any regional airport authority 
or municipal airport authority created pursuant to this chapter; 

(4) “Airport hazard” means any structure, object of natural growth, or use of 
land that obstructs the airspace required for the flight of aircraft in landing or 
taking off at an airport or is otherwise hazardous to such landing or taking off 
of aircraft; 

(5) “Avigation easement” means any easement that shall include all or any 
part of the following: 

(A) The right to unobstructed and unrestricted flight of aircraft, in, 
through and across the airspace over and above certain land, beginning at 
the altitude or height above the surface of the land as determined by the 
airport authority; 

(B) The right to enter upon certain described land for the purpose of 
removing and preventing any use of the land or the construction or erection 
of any buildings, structures or facilities and the growth of any trees or 
objects upon the real estate, over, above and across such certain described 
land, other than those uses, buildings, structures, facilities, growths of trees 
or objects expressly excepted; and 

(C) The right to prevent the use of the land by any assembly of persons or 
the use of the land in such a manner as might attract or bring together an 
assembly of persons on the land; 

(6) “Bonds” means any bonds, notes, interim certificates, debentures, or 
similar obligations issued by an authority pursuant to this chapter; 
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(7) “Clerk” means the custodian of the official records of a municipality; 

(8) “Governing body” means the official or officials authorized by law to 
exercise ordinance or other law-making powers of a municipality; 

(9) “Municipal airport authority” or “municipal authority” means a munici- 
pal airport created pursuant to § 42-3-103; 

(10) “Municipality” means any county, or any incorporated city or incorpo- 
rated town of this state; 

(11) “Person” means any individual, firm, partnership, corporation, com- 
pany, association, joint stock association, or body politic; and includes any 
trustee, receiver, assignee, or other similar representative of the individual or 
organization; and 

(12) “Regional airport authority” or “regional authority” means a regional 
airport authority created pursuant to § 42-3-104. [Acts 1957, ch. 376, § 1; 
1977, ch. 471, § 3; T.C.A., § 42-602.] 


Section to Section References. This sec- Collateral References. Liability of United 
tion is referred to in § 67-6-302. States for negligence of air traffic controller. 46 
Cited: Chapman v. Sullivan County, 608 A L.R. Fed. 24. 
S.W.2d 580, 1980 Tenn. LEXIS 511 (Tenn. 
1980). 


42-3-103. Creation of municipal airport authority. — (a) AUTHORIZzA- 
TION; ORDINANCE OR RESOLUTION ComMISSIONERS. Any municipality may, by ordi- 
nance if a city or town, or by resolution if a county, create a municipal airport 
authority, which shall be authorized to exercise its functions upon the 
appointment and qualification of the first commissioners of the authority, and 
the issuance of a certificate of incorporation by the secretary of state. Upon 
adoption of an ordinance or resolution, whichever is applicable, creating a 
municipal airport authority, the governing body of the municipality shall, 
pursuant to the ordinance or resolution, appoint at least five (5) and no more 
than eleven (11) persons as commissioners of the authority. The commissioners 
who are first appointed shall be designated to serve for terms of one (1), two (2), 
three (3), four (4), and five (5) years, respectively, but thereafter, each 
commissioner shall be appointed for a term of five (5) years, except that 
vacancies occurring otherwise than by the expiration of terms shall be filled for 
the unexpired term, in the same manner as the original appointments. 

(b) APPLICATION; CERTIFICATE; CORPORATE EXISTENCE. ; 

(1) The commissioners of the airport authority shall present to the secretary 
of state an application signed by them, which shall set forth, without any detail 
other than mere recital: 

(A) That the governing body of the municipality by ordinance or resolu- 
tion created a municipal airport authority and thereafter appointed them as 
commissioners; 

(B) The name and official residence of each of the commissioners, together 
with a certified copy of the appointment evidencing their right to office, the 
date and place of induction into and taking oath of office and that they desire 
the municipal airport authority to become a public body corporate and politic 
under this chapter; 

(C) The term of office of each of the commissioners; 

(D) The name that is proposed for the corporation; and 
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(EK) The location of the principal office of the proposed corporation. 

(2) The application shall be subscribed and sworn to by each of the 
commissioners before an officer authorized by the laws of the state to take and 
certify oaths, who shall certify upon the application that such officer personally 
knows the commissioners, and knows them to be the officers as appointed in 
the application, and that each subscribed and swore thereto in the officer’s 
presence. The secretary of state shall examine the application and if the 
secretary of state finds that the name proposed for the corporation is not 
identical with that of a person or of any other corporation of this state, or so 
nearly similar as to lead to confusion and uncertainty, the secretary of state 
shall receive and file it and shall record it in an appropriate book of record in 
the secretary of state’s office. 

(3) When the application has been made, filed and recorded as provided in 
this subsection (b), the authority shall constitute a public body corporate and 
politic under the name proposed in the application. The secretary of state shall 
make and issue to the commissioners a certificate of incorporation pursuant to 
this chapter, under the seal of the state and shall record the certificate with the 
application. 

(4) Upon receiving the certificate of incorporation, the commissioners shall 
cause the certificate to be placed of record in the register’s office of the county 
in which the airport authority has its principal office. 

(c) This section shall not apply to any county having a metropolitan form of 
government and having a population of more than one hundred thousand 
(100,000). [Acts 1957, ch. 376, § 2; T.C.A., § 42-603; Acts 1996, ch. 624, §§ 1, 
2.] 


Compiler’s Notes. For table of U.S. decen- Section to Section References. This sec- 
nial populations of Tennessee counties, see Vol- _ tion is referred to in §§ 42-3-102, 42-3-106. 
ume 13 and its supplement. 


42-3-104. Creation of regional airport authority — Changes as to 
municipalities served. — (a) AUTHORIZATION; RESOLUTION; APPOINTMENT OF 
ComMISSIONERS. (1) Two (2) or more municipalities may, by resolution of each, 
create a public body, corporate and politic, to be known as a regional airport 
authority, which shall be authorized to exercise its functions upon the issuance 
by the secretary of state of a certificate of incorporation. The governing body of 
each municipality shall, pursuant to its resolution, appoint one (1) person as a 
commissioner of the authority; provided, that if the regional airport authority 
consists of an even number of municipalities, an additional commissioner shall 
be appointed by the governor. 

(2) In addition to the procedure set forth in subdivision (a)(1), one (1) or 
more municipalities and one (1) or more counties may, by resolution of each, 
create a public body, corporate and politic, to be known as a regional airport 
authority, which shall be authorized to exercise its functions upon the issuance 
by the secretary of state of a certificate of incorporation. The governing body of 
each participating municipality and the governing body of each participating 
county shall, pursuant to its resolution, appoint two (2) persons as. commis- 
sioners of the authority. When the appointed commissioners convene, their 
first item of business shall be to appoint one (1) additional commissioner. If the 
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commissioners cannot agree on the appointment of the additional commis- 
sioner, that position shall be filled by appointment of the governor. : 

(b) INCREASE IN MunICcIPALITIES SERVED. A regional airport authority may be 
increased from time to time to serve one (1) or more additional municipalities 
if each additional municipality and each of the municipalities then included in 
the regional authority and the commissioners of the regional authority, 
respectively, adopt a resolution consenting to the increase; provided, that if a 
municipal airport authority for any municipality seeking to be included in the 
regional authority is then in existence, the commissioners of the municipal 
authority consent to the inclusion of the municipality in the regional authority; 
and provided further, that if the municipal authority has any bonds outstand- 
ing, that the holders of at least sixty percent (60%) of the bonds consent, in 
writing, to the inclusion of the municipality in the regional authority. Upon the 
inclusion of any municipality in the regional authority, all rights, contracts, 
obligations, and property, real and personal, of the municipal authority shall 
be in the name of and vest in the regional authority. 

(c) DECREASE IN MUNICIPALITIES SERVED. A regional airport authority may be 
decreased if each of the municipalities then included in the regional authority 
and the commissioners of the regional authority consent to the decrease and 
make provisions for the retention or disposition of its assets and liabilities; 
provided, that if the regional authority has any bonds outstanding, no decrease 
shall be effected unless the holders of at least sixty percent (60%) of the bonds 
consent to the decrease in writing. 

(d) Notice AND HEARING AS TO ORDINANCES AND RESOLUTIONS. A municipality 
shall not adopt any ordinance or resolution authorized by this section without 
a public hearing. Notice of the hearing shall be given at least ten (10) days 
prior to the hearing in a newspaper published in the municipality, or, if there 
is no newspaper published in the municipality, then in a newspaper having 
general circulation in the municipality. 

(e) Term oF ComMISSIONERS — VAcANCcIES. All commissioners of a regional 
airport authority shall be appointed for terms of five (5) years each, except that 
a vacancy occurring other than by expiration of term shall be filled for the 
unexpired term in the same manner as the original appointments. [Acts 1957, 
ch. 376, § 3; T.C.A., § 42-604; Acts 1991, ch. 486, § 1.] 


Section to Section References. This sec- 
tion is referred to in §§ 42-3-102, 42-3-105. 


42-3-105. Certificate of incorporation of regional airport authority. 
— (a) OricINAL CERTIFICATE. (1) The commissioners of the regional airport 
authority shall present to the secretary of state an application signed by them, 
which shall set forth, without any detail other than mere recital: 

(A) That the governing bodies (naming the municipalities) of the munici- 
palities by ordinances or resolutions created a regional airport authority and 
thereafter appointed them as commissioners; 

(B) The name and official residence of each of the commissioners, together 
with a certified copy of the appointment evidencing their right to office, the 
date and place of induction into and taking oath of office, and that they desire 
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the municipal airport authority to become a public body and a body corporate 
and politic under this chapter; 

(C) The term of office of each of the commissioners; 

(D) The name that is proposed for the corporation; and 

(EK) The location of the principal office of the proposed corporation. 

The application shall be subscribed and sworn to by each of the commis- 
sioners before an officer authorized by the laws of the state to take and certify 
oaths, who shall certify upon the application that the officer personally knows 
the commissioners and knows them to be the officers as appointed in the 
application and that each subscribed and swore thereto in the officer’s 
presence. The secretary of state shall examine the application and if the 
secretary of state finds that the name proposed for the corporation is not 
identical with that of a person or of any other corporation of this state, or so 
nearly similar as to lead to confusion and uncertainty, the secretary of state 
shall receive and file it and shall record it in an appropriate book of record in 
the secretary of state’s office. 

(2) When the application has been made, filed and recorded, as provided in 
subdivision (a)(1), the authority shall constitute a public body corporate and 
politic under the name proposed in the application and the secretary of state 
shall make and issue to the commissioners a certificate of incorporation, 
pursuant to this chapter, under the seal of the state and shall record the 
certificate with the application. 

(3) Upon receiving the certificate of incorporation, the commissioners shall 
cause it to be placed of record in the register’s office of each county in which is 
located one (1) or more of the participating municipalities. 

(b) AMENDED CertiFicATE. When a regional airport authority is increased or 
decreased pursuant to § 42-3-104, it shall forward to the secretary of state a 
certified copy of each resolution adopted pursuant to the increase or decrease 
and upon receipt of the resolution, the secretary of state shall issue an 
amended certificate of incorporation in accordance with the resolution, which 
amended certificate shall be placed of record in the county register’s office of 
each county in which is located one (1) or more of the participating 
municipalities. [Acts 1957, ch. 376, § 4; T.C.A., § 42-605.] 


42-3-106. Proof of existence of authority. — (a) MunicipaL AUTHORITIES. 
In any suit, action, or proceeding involving the validity or enforcement of, or 
relating to, any contract of a municipal airport authority, created pursuant to 
§ 42-3-103, the municipal authority shall be conclusively deemed to have 
become established and authorized to transact its business and exercise its 
powers under this chapter upon proof of the adoption by the municipality of the 
resolution creating the municipal airport authority, the appointment and 
qualification of the first commissioners of the authority, and of the issuance 
and recording of a certificate of incorporation. Duly certified copies of the 
resolution creating the authority, the certificates of appointment of the 
commissioners, and the certificate of incorporation shall be admissible in 
evidence in any suit, action, or proceeding. 

(b) RecionaL Autuoritigs. In any suit, action, or proceeding involving the 
validity or enforcement of, or relating to, any contract of a regional airport 
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authority, the regional airport authority shall be conclusively deemed to have 
become established and authorized to transact its business and exercise its 
powers under this chapter upon proof of the issuance by the secretary of state 
of a certificate of incorporation of the regional airport authority. A copy of the 
certificate of incorporation, duly certified by the secretary of state, or by the 
county register in whose office the certificate of incorporation is recorded, shall 
be admissible in evidence in any suit, action, or proceeding. [Acts 1957, ch. 376, 
§ 5; T.C.A., § 42-606.] 


42-3-107. Commissioners. — (a) A commissioner of an authority shall 
receive no compensation for services but shall be entitled to the necessary 
expenses, including traveling expenses, incurred in the discharge of the 
commissioner’s duties. 

(b) Each commissioner shall hold office until a successor has been appointed 
and has qualified. The certificates of the appointment and reappointment of 
commissioners shall be filed with the authority. 

(c) The powers of each authority shall be vested in the commissioners of the 
authority. A majority of the commissioners of an authority shall constitute a 
quorum for the purpose of conducting business of the authority and exercising 
its powers and for all other purposes. Action may be taken by the authority 
upon a vote of not less than a majority of the commissioners present. 

(d) There shall be elected a chair and vice chair from among the commis- 
sioners. An authority may employ an executive director, secretary, technical 
experts and such other officers, agents, and employees, permanent and 
temporary, as it may require, and shall determine their qualifications, duties 
and compensation. For such legal services as it may require, an authority may 
call upon the chief law officer of the municipality or municipalities included in 
the authority or may employ its own counsel and legal staff. An authority may 
delegate to one (1) or more of its agents or employees such powers or duties as 
it may deem proper. [Acts 1957, ch. 376, § 6; T.C.A., § 42-607.] 


42-3-108. General powers — Motor vehicle traffic regulations. — (a) 
An authority has all the powers necessary or convenient to carry out the 
purposes of this chapter (excluding the power to levy and collect taxes or 
special assessments) including, but not limited to, the power to: 

(1)(A) Sue and be sued; 

(B) Have a seal; 
(C) Have perpetual succession; and 
(D) Have such immunity in tort cases as do municipalities under the 

Municipal Airport Act, compiled in chapter 5 of this title; 

(2) Execute such contracts and other instruments and take such other 
action as may be necessary or convenient to carry out the purposes of this 
chapter; 

(3) Plan, establish, develop, construct, enlarge, improve, maintain, equip, 
operate, regulate, and protect airports and air navigation facilities, within this 
state and within any adjoining state, including the acquisition, construction, 
installation, equipment, maintenance, and operation of such airports or 
buildings and other facilities for the servicing of aircraft or for the comfort and 
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accommodation of air travelers, and the purchase and sale of supplies, goods, 
and commodities as are incident to the operation of its airport properties. For 
such purposes, an authority may, by purchase, gift, devise, lease, eminent 
domain proceedings or otherwise, acquire property, real or personal, or any 
interest in property, including avigation easements and easements in airport 
hazards or land outside the boundaries of an airport or airport site, as are 
necessary to permit the removal, elimination, obstruction-marking, or obstruc- 
tion-lighting of airport hazards or to prevent the establishment of airport 
hazards; 

(4) Acquire by purchase, gift, devise, lease, eminent domain proceedings or 
otherwise, existing airports and air navigation facilities; provided, that an 
authority shall not acquire or take over any airport or air navigation facility 
owned or controlled by another authority, a municipality, or public agency of 
this or any other state without the consent of that authority, municipality, or 
public agency; and 

(5) Establish or acquire and maintain airports in, over, and upon any public 
waters of this state or any submerged lands under public waters; and construct 
and maintain terminal buildings, landing floats, causeways, roadways, and 
bridges for approaches to or connecting with any such airport, and landing 
floats and breakwaters for the protection of such structures. 

(b) Any authority that is operated by a board of commissioners whose 
membership is appointed by the legislative bodies of five (5) or more local 
governments has the power to promulgate, adopt, and enforce such motor 
vehicle traffic regulations for airport authority property as may be necessary to 
provide for the public safety. [Acts 1957, ch. 376, § 7; T.C.A., § 42-608; Acts 
1988, ch. 501, § 1.] 


Cross-References. Immunity under Mu- 
nicipal Airport Act, § 42-5-122. 


42-3-109. Eminent domain. — In the acquisition of property by eminent 
domain proceedings authorized by this chapter, an authority shall proceed in 
the manner provided by title 29, chapter 16. For the purpose of making surveys 
and examinations relative to eminent domain proceedings, it is lawful for the 
authority to enter upon the land, doing no unnecessary damage. Notwith- 
standing any other statute or other law, an authority may take possession of 
any property to be acquired by eminent domain proceedings at any time after 
the commencement of the proceedings. The authority shall not be precluded 
from abandoning the proceedings in any case where possession of the property 
has not been taken, even after a trial jury in circuit court has rendered a 
verdict as to damages for the property taken and at any time prior to the entry 
of a final decree disposing of the entire eminent domain proceedings. [Acts 
1957, ch. 376, § 8; T.C.A., § 42-609.] 


Cited: Midwestern Gas Transmission Co. v. 
Kirkham, — S.W.3d —, 2006 Tenn. App. LEXIS 
118 (Tenn. Ct. App. Feb. 24, 2006); Midwestern 
Gas Transmission Co. v. Webster, — S.W.3d —, 
2006 Tenn. App. LEXIS 122 (Tenn. Ct. App. 
Feb. 24, 2006); Midwestern Gas Transmission 
Co. v. Warren, — S.W.3d —, 2006 Tenn. App. 


LEXIS 123 (Tenn. Ct. App. Feb. 24, 2006); 
Midwestern Gas Transmission Co. v. Walter, — 
S.W.3d —, 2006 Tenn. App. LEXIS 124 (Tenn. 
Ct. App. Feb. 24, 2006); Midwestern Gas Trans- 
mission Co. v. Wallace, — S.W.3d —, 2006 Tenn. 
App. LEXIS 125 (Tenn. Ct. App. Feb. 24, 2006); 
Midwestern Gas Transmission Co. v. Stephen- 
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son, — S.W.3d —, 2006 Tenn. App. LEXIS 126 
(Tenn. Ct. App. Feb. 24, 2006); Midwestern Gas 
Transmission Co. v. Rippy, — S.W.3d —, 2006 
Tenn. App. LEXIS 127 (Tenn. Ct. App. Feb. 24, 
_ 2006); Midwestern Gas Transmission Co. v. 
Carter, — S.W.3d —, 2006 Tenn. App. LEXIS 
128 (Tenn. Ct. App. Feb. 24, 2006); Midwestern 
Gas Transmission Co. v. Knight, — $.W.3d —, 
2006 Tenn. App. LEXIS 129 (Tenn. Ct. App. 
Feb. 24, 2006); Midwestern Gas Transmission 
Co. v. Dunn, — S.W.3d —, 2006 Tenn. App. 
LEXIS 130 (Tenn. Ct. App. Feb. 24, 2006); 
Midwestern Gas Transmission Co. v. Fenimore, 
— §.W.3d —, 2006 Tenn. App. LEXIS 131 
(Tenn. Ct. App. Feb. 24, 2006); Midwestern Gas 
Transmission Co. v. Ingrum, — S.W.3d —, 2006 
Tenn. App. LEXIS 132 (Tenn. Ct. App. Feb. 24, 
2006); Midwestern Gas Transmission Co. v. 
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Gas Transmission Co. v. Gregory, — S.W.3d —, 
2006 Tenn. App. LEXIS 134 (Tenn. Ct. App. 
Feb. 24, 2006); Midwestern Gas Transmission 
Co. v. Reese, — S.W.3d —, 2006 Tenn. App. 
LEXIS 135 (Tenn. Ct. App. Feb. 24, 2006); 
Midwestern Gas Transmission Co. v. Camilla 
Jean Palmer Revocable Living Trust, — S.W.3d 
—, 2006 Tenn. App. LEXIS 136 (Tenn. Ct. App. 
Feb. 24, 2006); Midwestern Gas Transmission 
Co. v. Law, — S.W.3d —, 2006 Tenn. App. 
LEXIS 137 (Tenn. Ct. App. Feb. 24, 2006); 
Midwestern Gas Transmission Co. v. McKee, — 
S.W.3d —, 2006 Tenn. App. LEXIS 138 (Tenn. 
Ct. App. Feb. 24, 2006); Midwestern Gas Trans- 
mission Co. v. Pryor, — 8.W.3d —, 2006 Tenn. 
App. LEXIS 139 (Tenn. Ct. App. Feb. 24, 2006); 
Midwestern Gas Transmission Co. v. Marcum, 


— S.W.3d —, 2006 Tenn. App. LEXIS 140 
(Tenn. Ct. App. Feb. 24, 2006). 


Lassiter, — S.W.3d —, 2006 Tenn. App. LEXIS 
133 (Tenn. Ct. App. Feb. 24, 2006); Midwestern 


42-3-110. Disposal of airport property. — Except as may be limited by 
the terms and conditions of any grant, loan, or agreement authorized by 
§ 42-3-114, an authority may, by sale, lease, or otherwise, dispose of any 
airport, air navigation facility or other property, or portion thereof or interest 
therein, acquired pursuant to this chapter. Disposal by sale, lease, or other- 
wise, shall be in accordance with the laws of this state governing the 
disposition of other public property, except that in the case of disposal to 
another authority, a municipality or an agency of the state or federal govern- 
ment for use and operation as a public airport, the sale, lease, or other disposal 
may be effected in such manner and upon such terms as the commissioners of 
the authority may deem in the best interest of civil aviation. [Acts 1957, ch. 
376, § 9; T.C.A., § 42-610.] 


42-3-111. Bonds and other obligations. — (a) An authority has the power 
to borrow money for any of its corporate purposes and issue its bonds therefor, 
including refunding bonds, in such form and upon such terms as it may 
determine, payable out of any revenues of the authority, including grants or 
contributions from the federal government or other sources, which bonds may 
be sold at public sale at not less than par. Revenue bonds may be issued for the 
above purposes and the authority may pledge as security for such bonds all or 
any portion of the landing fees, concession fees, rents, charges, or any other 
revenues derived from the operation of the airport. Revenue bonds shall be 
issued in accordance with the applicable provisions of title 9, chapter 21; 
provided, that any fees, rents, or charges so pledged that are fixed and 
established pursuant to the provisions of a lease or contract shall not be subject 
to revision or change except in such manner as is provided in such lease or 
contract. Any bonds of any authority issued pursuant to this chapter that are 
payable, as to principal and interest, solely from revenues of an airport or air 
navigation facility (and they shall so state on their face) shall not constitute a 
debt of any municipality, the state, or any political subdivision thereof other 
than the authority, and shall not constitute an indebtedness within the 
meaning of any constitutional or statutory debt limitation or restriction. 
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Neither the commissioners of an authority nor any person executing the bonds 
shall be liable personally thereon by reason of the issuance of the bonds. 

(b) In case any of the commissioners or officers of an authority whose 
signatures appear on any bonds or coupons cease to be commissioners or 
officers after authorization but before the delivery of the bonds, the signatures 
shall nevertheless be valid and sufficient for all purposes, the same as if the 
commissioners or officers had remained in office until delivery. Any provision of 
any law to the contrary notwithstanding, any bonds issued pursuant to this 
chapter shall be fully negotiable. 

(c) Any bond reciting in substance that it has been issued by an authority 
pursuant to this chapter and for a purpose or purposes authorized to be 
accomplished by this chapter shall be conclusively deemed, in any suit, action 
or proceeding involving the validity or enforceability of the bond or the security 
for the bond, to have been issued pursuant to this chapter and for such purpose 
or purposes. 

(d) Bonds issued by an authority pursuant to this chapter are declared to be 
issued for an essential public and governmental purpose, and, together with 
interest on the bonds and income from the bonds, shall be exempt from all 
taxes. [Acts 1957, ch. 376, § 10; T.C.A., § 42-611; Acts 1980, ch. 601, § 11; 
1988, ch. 750, § 48.] 


Cross-References. Maximum . effective 
rates of interest, § 47-14-103. 


42-3-112. Operation and use privileges. — (a) OPERATION By AUTHORITY. 
(1) In connection with the operation of an airport or air navigation facility 
owned, leased or controlled by an authority, the authority may, except as may 
be limited by the terms and conditions of any grant, loan or agreement, enter 
into contracts, leases, agreements, grants or other arrangements for terms not 
to exceed fifty (50) years with any person or persons; provided, that the public 
is not deprived of its rightful use of the airport or air navigation facility: 

(A) Granting the privilege of using or improving the airport or air 
navigation facility, including buildings or structures relating to the airport 
or air navigation facility, or real property acquired or set aside for such 
purposes, or any portion or facility of the airport or air navigation facility or 
space in the airport or air navigation facility for commercial purposes, 
establishing the charges, rentals or fees at a fixed or variable rate binding 
upon the parties for the full terms such contracts, leases, agreements, grants 
or other arrangements, which contracts, leases, agreements, grants or other 
arrangements may provide for the resolution of disputes arising thereunder 
or for the fixing of variable terms therein through arbitration or similar 
procedure; 

(B) Conferring the privilege of supplying goods, commodities, things, 
services or facilities at the airport or air navigation facility; 

(C) Making available services to be furnished by the authority or its 
agents at the airport or air navigation facility; and 

(D) Determining the charges, rentals or fees for the use of any properties 
under its control, and the charges for any services or accommodations, and 
the terms and conditions under which the properties may be used, except 
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that any charges, rentals and fees as may be fixed or determined by any 
contract, lease, agreement, grant or other arrangement of privileges, uses, 
services, accommodations or concessions to which the authority is a party or 
is the grantor, shall, if so expressly provided therein, be binding upon all 
parties thereto for the full terms prescribed therein, unless the same is 
sooner modified or terminated by mutual consent of the parties. 

(2) In each case, the authority may establish the terms and conditions and 
fix the charges, rentals or fees for the privileges, uses or services or use of 
buildings or structures that shall be reasonable and uniform for the same class 
of privilege or services and shall be established with due regard to the property 
and improvements used and the expenses of operation to the authority; 
provided, that in no case shall the public be deprived of its rightful, equal and 
uniform use of the airport, air navigation facility, or portion of such airport or 
facility. 

(b) OTHER OPERATION. Except as may be limited by the terms and conditions 
of any grant, loan or agreement authorized by § 42-3-114, an authority may by 
contract, lease, or other arrangements, upon a consideration fixed by it, grant 
to any qualified person for a term not to exceed fifty (50) years, the privilege of 
operating, as agent of the authority or otherwise, any airport owned or 
controlled by the authority; provided, that no person shall be granted any 
authority to operate an airport other than as a public airport or to enter into 
any contracts, leases or other arrangements in connection with the operation 
of the airport that the authority might not have undertaken under subsection 
(a). [Acts 1957, ch. 376, § 11; T.C.A., § 42-612.] 


Section to Section References. This sec- 424 F. Supp. 1080, 1976 U.S. Dist. LEXIS 
tion is referred to in § 42-3-204. 16844 (E.D. Tenn. 1976). 
Cited: Niswonger v. American Aviation, Inc., 


42-3-113. Regulations — Scope — Conformity with state and federal 
law. — An authority is authorized to adopt, amend and repeal such reasonable 
resolutions, rules, regulations and orders as it deems necessary for the 
management, government and use of any airport or air navigation facility 
owned by it or under its control. No rule, regulation, order or standard 
prescribed by the department shall be inconsistent with, or contrary to, any act 
of congress or any regulation promulgated or standard established pursuant 
thereto or be inconsistent with, or contrary to, any act of the general assembly 
or any regulation promulgated or standard established pursuant to such act. 
The authority shall keep on file at the principal office of the authority for public 
inspection a copy of all its rules and regulations. [Acts 1957, ch. 376, § 12; 
impl. am. Acts 1972, ch. 829, § 16; T.C.A., § 42-613.] 


42-3-114. Federal and state aid. — (a) AccEPTANCE AUTHORIZED; CoNDITIONS. 
Except as otherwise provided by law, an authority is authorized to accept, 
receive, receipt for, disburse and expend federal and state moneys and other 
moneys, public or private, made available by grant or loan, or both, to 
accomplish, in whole or in part, any of the purposes of this chapter. All federal 
moneys accepted under this section shall be accepted and expended by the 
authority upon such terms and conditions as are prescribed by the United 
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States and as are consistent with state law; and state moneys accepted under 
this section shall be accepted and expended by the authority upon such terms 
and conditions as are prescribed by the state. 

(b) DEPARTMENT OF TRANSPORTATION AS AGENT FOR AUTHORITIES IN RECEIVING 
CERTAIN FEDERAL FuNDS; EXCEPTIONS. 

(1) The department shall act as agent for each authority for the purposes of 
applying for, receiving and disbursing federal funds made available pursuant 
to the former Airport and Airway Development Act of 1970, 84 Stat. 219, 49 
U.S.C. 1970 ed., § 1701 et seq. [repealed], or any amendment thereto, unless 
an authority owns an airport having a minimum of twenty-five thousand 
(25,000) originating enplanements annually on regularly scheduled airline 
carriers as certified by the federal civil aeronautics board, in which event the 
authority may act as principal with respect to any airport owned by it, or may 
designate the department as its agent for the purposes mentioned in this 
subdivision (b)(1). All funds received by the department shall be deposited in 
the state treasury to be kept and disbursed in a manner consistent with federal 
requirements. 

(2) Whenever the department acts as agent, it may do so for an individual 
authority or authorities acting jointly and the applicable provisions of § 42-2- 
203(c) shall apply under either circumstance. [Acts 1957, ch. 376, § 138; 1977, 
ch. 277, §§ 1, 2; T.C.A., § 42-614.] 


Compiler’s Notes. The Airport and Airway funds, department of transportation to act as 
Development Act of 1970, 84 Stat. 219, 49 agent for municipalities and airport authori- 
U.S.C. 1970 ed. § 1701 et seq., referred to in ties, § 42-2-223. 
this section, was repealed in 1982. Section to Section References. This sec- 

Cross-References. Application for federal _ tion is referred to in §§ 42-3-110, 42-3-112. 


42-3-115. Public purposes. — The acquisition of any land, or interest in 
land, pursuant to this chapter, the planning, acquisition, establishment, 
development, construction, improvement, maintenance, equipment, operation, 
regulation and protection of airports, air navigation facilities and avigation 
easements, including the acquisition or elimination of airport hazards and the 
exercise of any other powers granted in this chapter to authorities and other 
public agencies, to be severally or jointly exercised, are declared to be public 
and governmental functions, exercised for a public purpose, and matters of 
public necessity. All land and other property and privileges acquired and used 
by or on behalf of any authority or other public agency in the manner and for 
the purposes enumerated in this chapter shall and are declared to be acquired 
and used for public and governmental purposes and as a matter of public 
necessity. [Acts 1957, ch. 376, § 15; T.C.A., § 42-620.] 


Cited: Niswonger v. American Aviation, Inc., 
424 F. Supp. 1080, 1976 U.S. Dist. LEXIS 
16844 (E.D. Tenn. 1976). 


42-3-116. Airport property and income exempt from taxation. — Any 
property in this state acquired by an authority for airport purposes pursuant 
to this chapter, and any income derived by the authority from the ownership, 
operation or control of that property, shall be exempt from taxation to the same 
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extent as other property used for public purposes. [Acts 1957, ch. 376, § 16; 
T.C.A., § 42-621.] 


42-3-117. Authority of municipal corporations. — For the purpose of 
aiding and cooperating in the planning, undertaking, construction or operation 
of airports and air navigation facilities, and acquiring avigation easements 
pursuant to this chapter, any municipality for which an authority has been 
created may, upon such terms, with or without consideration as it may 
determine: 

(1) Lend or donate money to the authority; 

(2) Provide that all or a portion of the taxes or funds available or to become 
available to, or required by law to be used by, the municipality for airport 
purposes, be transferred or paid directly to the airport authority as the funds 
become available to the municipality; 

(3) Cause water, sewer or drainage facilities, or any other facilities that it is 
empowered to provide, to be furnished adjacent to or in connection with 
airports or air navigation facilities; 

(4) Dedicate, sell, convey or lease any of its interest in any property, or grant 
easements, licenses or any other rights or privileges in property to the 
authority; 

(5) Furnish, dedicate, close, pave, install, grade, regrade, plan or replan 
streets, roads, roadways and walks from established streets or roads to 
airports or air navigation facilities; 

(6) Do any and all things, whether or not specifically authorized in this 
section and not otherwise prohibited by law, that are necessary or convenient 
to aid and cooperate with the authority in the planning, undertaking, con- 
structing or operating of airports and air navigation facilities; and 

(7) Enter into agreements with the authority respecting action to be taken 
by the municipality pursuant to this section. [Acts 1957, ch. 376, § 17; T.C.A., 
§ 42-622] 


42-3-118. Supplementary authority. — In addition to the general and 
special powers conferred by this chapter, every authority is authorized to 
exercise such powers as are necessarily incidental to the exercise of such 
general and special powers. [Acts 1957, ch. 376, § 18; T.C.A., § 42-623.] 


42-3-119. Municipal zoning authority unaffected. — Nothing contained 
in this chapter shall be construed to limit any right, power or authority of a 
municipality to regulate airport hazards by zoning. [Acts 1957, ch. 376, § 19; 
T.C.A., § 42-624.] 


Part 2—JoInT OPERATIONS 


42-3-201. Joint operations authorized. — (a) For the purposes of this 
part, unless otherwise qualified: 

(1) “Governing body” includes the commissioners of an authority, the 
governing body of a municipality and the head of an agency of a state or the 
United States if the public agency is other than an authority or municipality; 
and 
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(2) “Public agency” includes municipality and authority, each as defined in 
this chapter, any agency of the state government and of the United States, and 
any municipality, political subdivision and agency of an adjoining state. 

(b)(1) All powers, privileges and authority granted by this chapter may be 
exercised and enjoyed by an authority jointly with any public agency of this 
state, and jointly with any public agency of any adjoining state or of the United 
States to the extent that the laws of the other state or of the United States 
permit such joint exercise of enjoyment. 

(2) Any agency of the state government, when acting jointly with any 
authority, may exercise and enjoy all the powers, privileges and authority 
conferred by this chapter upon an authority. [Acts 1957, ch. 376, § 14; T.C.A., 
§ 42-615.] 


Cross-References. Contracts and mutual Loans for airports, title 4, ch. 31, part 6. 
aid agreements, § 6-54-601. Mutual aid agreements, § 6-54-307. 


42-3-202. Agreement as to joint operation. — (a)(1) Any two (2) or more 
public agencies may enter into agreements with each other for joint action 
pursuant to this part. 

(2) Each agreement shall specify its duration, the proportionate interest 
that each public agency shall have in the property, facilities and privileges 
involved in the joint undertaking, the proportion of costs of operation, etc., to 
be borne by each public agency, and such other terms as are deemed necessary 
or required by law. 

(b) The agreement may also provide for amendments and termination; 
disposal of all or any of the property, facilities and privileges jointly owned, 
prior to, or at such time as the property, facilities and privileges, or any part of 
the property, facilities and privileges, cease to be used for the purposes 
provided in this chapter, or upon termination of the agreement; the distribu- 
tion of the proceeds received upon any disposal, and of any funds or other 
property jointly owned and undisposed of; the assumption or payment of any 
indebtedness arising from the joint undertaking that remains unpaid upon the 
disposal of all assets or upon a termination of the agreement; and such other 
provisions as may be necessary or convenient. [Acts 1957, ch. 376, § 14; T.C.A., 
§ 42-616.] 


42-3-203. Joint board. — (a) Public agencies acting jointly pursuant to this 
part shall create a joint board, which shall consist of members appointed by the 
governing body of each participating public agency. 

(b) The number to be appointed, their terms and compensation, if any, shall 
be provided for in the joint agreement. 

(c) Each joint board shall organize, select officers for such terms as are fixed 
by the agreement, and adopt and amend from time to time rules for its own 
procedure. 

(d) The joint board shall have powers, as agent of the participating public 
agencies, to plan, acquire, establish, develop, construct, enlarge, improve, 
maintain, equip, operate, regulate, protect and police any airport or air 
navigation facility or avigation easement or airport hazard to be jointly 
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acquired, controlled and operated, and the board may be authorized by the 
participating public agencies to exercise on behalf of its constituent public 
agencies all the powers of each with respect to the airport, air navigation 
facility, avigation easement or airport hazard, subject to the limitations of 
§ 42-3-204. [Acts 1957, ch. 376, § 14; T.C.A., § 42-617.] 


42-3-204. Limitations on joint board. — (a) Exemptions. The total expen- 
ditures to be made by the joint board for any purpose in any calendar year shall 
be as determined by a budget approved by the constituent public agencies on 
or before the preceding fiscal year, or as otherwise specifically authorized by 
the constituent public agencies. 

(b) Acquisitions Bryonp Sums ALLorreD. No airport, air navigation facility, 
avigation easement, airport hazard, or real or personal property, the cost of 
which is in excess of sums fixed therefor by the joint agreement or allotted in 
the annual budget, may be acquired, established or developed by the joint 
board without the approval of the governing bodies of its constituent public 
agencies. 

(c) Eminent Domain. Eminent domain proceedings under this part may be 
instituted by the joint board only by authority of the governing bodies of the 
constituent public agencies of the joint board. If so authorized, such proceed- 
ings shall be instituted in the names of the constituent public agencies jointly, 
and the property so acquired shall be held by the public agencies as tenants in 
common. 

(d) DisposaL oF ReaL Property. The joint board shall not dispose of any 
airport, air navigation facility, avigation easement or real property under its 
jurisdiction except with the consent of the governing bodies of its constituent 
public agencies; provided, that the joint board may, without such consent, 
enter into contracts, leases or other arrangements contemplated by § 42-3- 
112; 

(e) REGULATIONS AND Orpers. Any resolutions, rules, regulations or orders of 
the joint board dealing with subjects authorized by § 42-3-112 shall become 
effective only upon approval of the governing bodies of the constituent public 
agencies; provided, that upon approval, the resolutions, rules, regulations or 
orders of the joint board shall have the same force and effect in the territories 
or jurisdictions involved as the ordinances, resolutions, rules, regulations or 
orders of each public agency would have in its own territory or jurisdiction. 
[Acts 1957, ch. 376, § 14; T.C.A., § 42-618.] 


Section to Section References. This sec- 
tion is referred to in §§ 42-3-203, 42-3-205. 


42-3-205. Joint fund. — For the purpose of providing the joint board with 
moneys for the necessary expenditures in carrying out this part, a joint fund 
shall be created and maintained, into which shall be deposited the share of 
each of the constituent public agencies as provided by the joint agreement. Any 
federal, state or other grants, contributions or loans, and the revenues 
obtained from the joint ownership, control and operation of any airport or air 
navigation facility under the jurisdiction of the joint board shall be paid into 
the joint fund. Disbursements from the fund shall be made by order of the 
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42-4-102 


board, subject to the limitations prescribed in § 42-3-204. [Acts 1957, ch. 376, 


§ 14; T.C.A., § 42-6191] 


Cited: Midwestern Gas Transmission Co. v. 
Dunn, — S8.W.3d —, 2006 Tenn. App. LEXIS 
130 (Tenn. Ct. App. Feb. 24, 2006); Midwestern 
Gas Transmission Co. v. Fenimore, — S.W.3d 
—, 2006 Tenn. App. LEXIS 131 (Tenn. Ct. App. 
Feb. 24, 2006); Midwestern Gas Transmission 
Co. v. Ingrum, — S.W.3d —, 2006 Tenn. App. 
LEXIS 132 (Tenn. Ct. App. Feb. 24, 2006); 
Midwestern Gas Transmission Co. v. Lassiter, 
— §.W.3d —, 2006 Tenn. App. LEXIS 133 
(Tenn. Ct. App. Feb. 24, 2006); Midwestern Gas 
Transmission Co. v. Gregory, — S.W.3d —, 2006 
Tenn. App. LEXIS 134 (Tenn. Ct. App. Feb. 24, 
2006); Midwestern Gas Transmission Co. v. 
Reese, — S.W.3d —, 2006 Tenn. App. LEXIS 


135 (Tenn. Ct. App. Feb. 24, 2006); Midwestern 
Gas Transmission Co. v. Camilla Jean Palmer 
Revocable Living Trust, — S.W.3d —, 2006 
Tenn. App. LEXIS 136 (Tenn. Ct. App. Feb. 24, 
2006); Midwestern Gas Transmission Co. v. 
Law, — S.W.3d —, 2006 Tenn. App. LEXIS 137 
(Tenn. Ct. App. Feb. 24, 2006); Midwestern Gas 
Transmission Co. v. McKee, — 8.W.3d —, 2006 
Tenn. App. LEXIS 138 (Tenn. Ct. App. Feb. 24, 
2006); Midwestern Gas Transmission Co. v. 
Pryor, — S.W.3d —, 2006 Tenn. App. LEXIS 139 
(Tenn. Ct. App. Feb. 24, 2006); Midwestern Gas 
Transmission Co. v. Marcum, — S.W.3d —, 
2006 Tenn. App. LEXIS 140 (Tenn. Ct. App. 
Feb. 24, 2006). 
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42-4-108. 
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SECTION. 


42-4-111. Certain powers of municipal corpora- 
tions. 

42-4-112. Municipal zoning authority unaf- 
fected. 

42-4-113. Dissolution — Disposition of prop- 
erty. 

42-4-114. Supplemental nature of chapter. 

42-4-115. Construction — Chapter controlling. 

42-4-116. Taxation. 

42-4-117. Noise compatibility program — 


Noise abatement study. 


42-4-101. Short title. — This chapter shall be known and may be cited as 
the “Metropolitan Airport Authority Act.” [Acts 1969, ch. 174, § 1; T.C.A., 


§ 42-701.] 


Cross-References. Authority to regulate 
passenger transportation services, title 7, ch. 
51, part 10. 

Contracts and mutual aid agreements, § 6- 
54-601. 

Loans for airports, title 4, ch. 31, part 6. 

Municipal and regional airport authorities, 
title 42, ch. 3. 

Mutual aid agreements, § 6-54-307. 

Section to Section References. This chap- 
ter is referred to in §§ 4-31-6003, 7-53-101, 
42-2-107, 42-5-113. 


Textbooks. Tennessee Jurisprudence, 1 
Tenn. Juris., Airplanes and Airports, § 1. 

Comparative Legislation. Metropolitan 
airport authorities: 

Ala. Code § 4-4-1 et seq. 

Ky. Rev. Stat. Ann. § 183.132 et seq. 

Miss. Code Ann. § 61-3-1 et seq. 

Mo. Rev. Stat. § 305.500 et seq. 

N.C. Gen. Stat. § 63-1 et seq. 

Va. Code § 5.1-31 et seq. 

Collateral References. Aviation = 8, 9. 


42-4-102. Declaration of purpose and necessity — Exemption from 
taxation. — (a) It is declared that airport authorities created pursuant to this 
chapter shall be public and governmental bodies acting as agencies and 
instrumentalities of the creating and participating municipalities, and that 
the acquiring, operating and financing of airports and related facilities by such 
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airport authorities are declared to be for a public and governmental purpose 
and matters of public necessity. 

(b) The property and revenues of the authority or any interest therein shall 
be exempt from all state, county and municipal taxation. [Acts 1969, ch. 174, 
§ 2; T.C.A., § 42-702.] 


Attorney General Opinions. Tax-exempt to independent contractor operating local tran- 
fuel provided by metropolitan airport authority sit service, OAG 03-094 (7/28/03). 


42-4-103. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Airport” means and includes any one (1) or more airports or heliports 
and related facilities, including, but not limited to, land and interests in land, 
facilities for storage of air and space craft, navigation and landing aids, 
taxiways, pads, aprons, control towers, passenger and cargo terminal build- 
ings, hangars, administration and office buildings, garages, parking lots, and 
such other structures, facilities and improvements necessary or convenient to 
the development and maintenance of airports and heliports, and for the 
promotion and accommodation of air and space travel, commerce and 
navigation; 

(2) “Authority” means a metropolitan airport authority created pursuant to 
this chapter; 

(3) “Board” means the board of commissioners of an authority; 

(4) “Bonds” includes notes, interim certificates or other obligations of an 
authority; 

(5) “Carrier” means any person or corporation engaged in the air or space 
transportation of passengers or cargo; 

(6) “Creating municipality” means any city or metropolitan government 
having a population of not less than one hundred thousand (100,000), or any 
county in which any such city shall be situated, that shall create an authority 
pursuant to this chapter; 

(7) “Executive officer” means the mayor, county executive, or other chief 
executive officer of any creating or participating municipality; 

(8) “Governing body” means the chief legislative body of any creating or 
participating municipality; 

(9) “Participating municipality” means any city, town or county; which city, 
town or county, pursuant to a resolution of its governing body and an 
agreement with the creating municipality, has sold, leased, dedicated, donated 
or otherwise conveyed its airport to the authority for operation by the 
authority in order to make the airport an operational part of its airport system; 
and 

(10) “State” means the state of Tennessee. [Acts 1969, ch. 174, § 3; T.C.A., 
§ 42-703.] 


Compiler’s Notes. For table of populations Section to Section References. This sec- 
of Tennessee municipalities, see Volume 13 and tion is referred to in §§ 67-4-727, 67-6-302. 
its supplement. 
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NOTES TO DECISIONS 


1. Airport. Metropolitan Knoxville Airport Auth., 627 
Definition of “airport” is broad enough to S.W.2d 949, 1981 Tenn. App. LEXIS 571 (Tenn. 
include a hotel on airport land. Airport Inn v. Ct. App. 1981). 


42-4-104. Creation of a metropolitan airport authority. — (a) Any city 
or metropolitan government having a population of not less than one hundred 
thousand (100,000), or any county including any such city, may create a 
metropolitan airport authority in the manner provided in this section. 

(b)(1) The governing body of the creating municipality shall adopt, and its 
executive officer shall approve, a resolution calling a public hearing on the 
question of creating an authority. 

(2) Notice of the date, hour, place and purpose of the hearing shall be 
published at least once each week for two (2) consecutive weeks in a newspaper 
of general circulation in the creating municipality, the last such publication to 
be at least one (1) week prior to the date set for the hearing. 

(3) The hearing shall be had before the governing body and all interested 
persons shall have an opportunity to be heard. 

(c)(1) After the hearing, if the governing body determines that the public 
convenience and necessity require the creation of an authority, it shall adopt, 
and its executive officer shall approve, a resolution so declaring and creating 
an authority, which resolution shall also designate the name and principal 
office address of the authority. 

(2) Acertified copy of the resolution shall be filed with the secretary of state 
and with the department of transportation, together with the resolution 
approving the appointment of the board as provided in § 42-4-105, and, upon 
adoption and filing, the authority shall constitute a body politic and corporate, 
with all the powers provided in this chapter. 

(3) Acertified copy of the resolution shall also be filed with the administra- 
tor of the federal aviation administration. 

(d)(1) Whenever an authority is created under this chapter, the creating 
municipality and any participating municipality shall enter into an agreement 
with the authority for the orderly transfer to the authority of the airport 
properties, functions, and outstanding obligations of the municipalities. 

(2) The agreement may include provisions for the reimbursement to any 
such municipality for its obligations issued for airport purposes, and the 
agreement may also include provisions for the payment of tax equivalents by 
the authority and its lessees on all or any part of the properties owned by the 
authority and any improvements owned by the authority or its lessees to the 
principal and/or participating municipalities. [Acts 1969, ch. 174, § 4; impl. 
am. Acts 1972, ch. 829, § 16; T.C.A., § 42-704.] 


Compiler’s Notes. For table of populations Section to Section References. This sec- 
of Tennessee municipalities, see Volume 13 and tion is referred to in § 7-3-313. 
its supplement. 


NOTES TO DECISIONS 


1. Non-agency. Metropolitan Airport Authority Act, T.C.A. 
Airport authority created pursuant to the § 42-4-101 et seq., was not an agency of the city 
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that created it; the Act contemplated that the 
authority constituted a separate and distinct 
entity, T.C.A. § 42-4-104, with the power to sue 
and be sued, among other powers, provided in 
T.C.A. § 42-4-107. City of Memphis v. Civil 


Serv. Comm’n of Memphis & Tommy Moore, — 
S.W.3d —, 2004 Tenn. App. LEXIS 895 (Tenn. 
Ct. App. Dec. 29, 2004), appeal denied, — 
S.W.3d —, 2005 Tenn. LEXIS 589 (Tenn. June 
20, 2005). 


42-4-105. Governing body. — (a)(1)(A) The governing body of the author- | 
ity shall be a board of commissioners of seven (7) persons appointed by the 
executive officer of the creating municipality and approved by its governing 
body, at least five (5) of whom shall be residents of the creating municipality, 
who shall have no financial interest in an airport or its concessions. 

(B) The governing body of the authority in any county having a metro- 
politan form of government shall be a board of commissioners of ten (10) 
persons appointed by the executive officer of such creating municipality and 
approved by its governing body, who shall have no financial interest in an 
airport or its concessions, at least seven (7) of whom shall be residents of 
such county having a metropolitan form of government. Of the ten (10) 
persons appointed, at least one (1) shall be a female and one (1) shall be 
black. However, a black female shall not satisfy the requirement of one (1) 
female and one (1) black. The new position on the board of commissioners 
provided for by Acts 1988, ch. 887, shall be the mayor of the county having 
a metropolitan form of government or the mayor’s designee. This commis- 
sioner shall have full voting rights on the board. This subdivision (a)(1)(B) 
shall not apply to any county having a population in excess of seven hundred 
thousand (700,000), according to the 1980 federal census or any subsequent 
federal census, even if the county in the future adopts a metropolitan form 
of government. 

(C) The governing body of the authority of an airport that has regularly 
scheduled commercial passenger service, located in a county other than the 
county where the creating municipality is located, shall be a board of 
commissioners of nine (9) persons who shall have no financial! interest in an 
airport or its concessions, to be appointed by the executive officer of the 
creating municipality and approved by its governing body, at least six (6) of 
whom shall be residents of the creating municipality, and three (3) of whom 
shall be residents outside of the creating municipality; provided, that at 
least one (1) is a resident of the county in which the airport is located. 

(D) The governing body of the authority located in a county that borders 
only one (1) other state, and which county contains at least ten (10) cities, 
shall be a board of commissioners of nine (9) persons of good standing and 
reputation appointed by the executive officer of the creating municipality, 
and approved by its governing body, who shall have no financial interest in 
an airport or its concessions, at least five (5) of whom shall be residents of 
that county. Notwithstanding any other provision of this chapter, no other 
restrictions shall apply to the membership of the board of commissioners or 
their qualifications. Members of the board shall be appointed for terms of 
three (3) years and until their successors are appointed and qualified. 

(EK) In the process of selecting, nominating, and choosing the members to 
serve on the board of the authority, the mayor shall review all candidates 
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when making appointments to assure that full consideration has been given 

to each appointment and has considered age, gender and race, and further 

that appropriate balance should be given to each consideration. The purpose 
of the review is to assure inclusion in the operation of the authority. 

(F) Further, members of the legislative delegation shall be given quar- 
terly reports or briefings of the activities and plans and conditions of the 
authority, and any proposals for capital expansion or improvements shall be 
given to the legislative delegation prior to the expansion or improvements. 
(2)(A) Except as provided in subdivisions (a)(1)(D), (a)(2)(B) and (a)(2)(C), 
the boards of commissioners shall include a person of good standing and 
reputation in each of the following fields: engineering, law, industry or 
commerce, and finance. 

(B) However, in any county with a population in excess of eight hundred 
twenty-five thousand (825,000), according to the 1990 federal census or any 
subsequent federal census, the boards of commissioners may include, but are 
not limited to, a person of good standing and reputation in each of the 
following fields: engineering, law, industry or commerce, and finance. 

(C) Four (4) seats on the governing body of the authority of an airport that 
has regularly scheduled commercial passenger service, located in a county 
other than the county where the creating municipality is located, shall be 
filled by persons of good standing and reputation in one (1) of the following 
five (5) fields: engineering, law, industry, commerce and finance. 

(b) Not less than two (2) of the commissioners shall hold airman’s certifi- 
cates issued by the federal aviation administration. The required certificates 
shall be private pilot’s rating or a higher pilot rating; student certificates shall 
not satisfy the requirements. The engineer shall be an engineer licensed to 
practice in the state and shall have actively practiced such profession for the 
preceding five (5) years. The lawyer shall be licensed to practice before the 
highest court in the state and shall have been so licensed for a period of not less 
than five (5) years. The commissioners appointed from the fields of industry, 
commerce and finance shall be eminently qualified in their particular fields of 
endeavor. All commissioners shall be of excellent character and reputation. 

(c)(1) Except as provided in subdivision (c)(2), if there is one (1) participat- 
ing municipality, one (1) member of the board shall be appointed by the 
executive officer of the creating municipality and approved by its governing 
body from the person or persons nominated by the executive officer of the 
participating municipality. If there are two (2) or more participating munici- 
palities, up to two (2) members of the board, but not exceeding two (2), may be 
appointed by the executive officer of the creating municipality and approved by 
its governing body from the persons nominated by each of the executive officers 
of the participating municipalities. No commissioner shall be an officer or 
employee of the creating municipality or a participating municipality. 

(2) If the airport authority is located in a county with a population in excess 
of eight hundred twenty-five thousand (825,000), according to the 1990 federal 
census or any subsequent federal census, then two (2) members of the 
seven-member board shall be among the nominees of the executive officer of 
the participating county, and approved by the executive officer and governing 
body of the creating municipality. 
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(d)(1)(A) Commissioners first appointed to the board shall be appointed for 

terms of one (1), two (2), three (3), four (4), five (5), six (6) and seven (7) years, 

respectively, but thereafter each commissioner shall be appointed for a term 
of seven (7) years. 

(B) The additional two (2) commissioners first appointed to the board 
pursuant to subdivision (a)(1)(B) in any county having a metropolitan form 
of government shall be appointed for terms of six (6) and seven (7) years, 
respectively, but thereafter each such commissioner shall be appointed for a 
term of seven (7) years. At least one (1) member of the board appointed under 
subdivision (a)(1)(B) shall be a minority. Based upon the Metro Airport 
Authority’s Noise Abatement Report compiled from population figures per 
the metro planning commission, those persons living within three (3) miles 
from the end of the north/south runway and the southeast/northwest 
runway are those persons most adversely impacted by air traffic noise. 
Therefore, the two (2) additional positions created by subdivision (a)(1)(B) 
shall be filled by persons who, at the time of appointment, are domiciled 
within five (5) miles of the end of those runways previously described and 
shall continue to be domiciled within this five-mile radius throughout their 
terms. This subdivision (d)(1)(B) shall not apply to any county having a 
population in excess of seven hundred thousand (700,000), according to the 
1980 federal census or any subsequent federal census, even if such county in 
the future adopts a metropolitan form of government. 

(C) Notwithstanding any other provision of the law to the contrary, the 
commissioners appointed to the board pursuant to subdivision (a)(1)(B) on 
and after July 1, 1988, in any county having a metropolitan form of 
government shall be appointed for a term of four (4) years. 

(2) Any vacancy by reason of nonresidence, incapacity, resignation or death 
shall be filled in like manner for the unexpired term. 

(3) A commissioner’s term shall continue until the appointment and quali- 
fication of a successor. 

(4) A commissioner may be removed from office by a two-thirds (34) vote of 
the governing body of the creating municipality, but only after notice of the 
cause of such removal has been served upon the commissioner, and only after 
the commissioner has been granted an opportunity for a public hearing on the 
cause. 

(e) The board shall elect from among its members a chair, vice chair, and 
secretary, each of whom shall continue to be voting members, and shall adopt 
its own bylaws and rules of procedure. A majority of the commissioners shall 
constitute a quorum for the transaction of business. Except as expressly 
otherwise specified in this chapter, all powers granted to an authority by this 
chapter shall be exercised by the board. 

(f) Commissioners shall receive no salary but shall be reimbursed for 
necessary expenses incurred in the performance of their official duties. [Acts 
1969, ch. 174, § 5; T.C.A., § 42-705; Acts 1984, ch. 853, § 1; 1986, ch. 745, 
8§ 1-4; 1988, ch. 887, §§ 1, 2; 1988, ch. 909, § 1; 1990, ch. 1080, §§ 1, 2; 1995, 
ch. 328, §§ 1, 2; 1998, ch. 640, §§ 1, 2; 1999, ch. 155, §§ 1, 2; 2002, ch. 562, 
§ 1] 
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Compiler’s Notes. Acts 2002, ch. 562, § 2 
provided: “To facilitate the transition to a nine- 
member board from the current eleven-member 
board, the chief executive of the creating mu- 
nicipality may dissolve the current board and 
appoint a new board. Three (3) appointees to 
the newly appointed board shall be appointed 
for terms of one (1) year, three (3) for two (2) 
years, and three (3) for three (3) years, but 
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pointed for a term of three (3) years. All ap- 
pointments shall be subject to the approval of 
the governing body of the creating municipal- 
ity.” 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Section to Section References. This sec- 
tion is referred to in §§ 42-4-104, 57-4-102. 


thereafter each commissioner shall be ap- 


42-4-106. Officers. — (a) The board shall appoint a president, who shall be 
the chief executive and administrative officer of the authority, and shall enter 
into a contract with the president establishing salary and term of office. 

(b) The president shall appoint, and the board shall confirm, the following 
additional officers: secretary, auditor, legal counsel, treasurer and chief engi- 
neer. 

(c) All other officers and employees of the authority shall be appointed by 
the president, subject to any civil service plan adopted by the board. 

(d)(1) The president shall prepare annually the operating budget of the 
authority and submit the budget to the board for approval at least sixty (60) 
days prior to the beginning of the fiscal year. 

(2) If the budget has not been acted upon by the board on the first day of the 
fiscal year, it shall then automatically go into effect. 

(e) The president shall also submit such periodic reports to the board as it 
may direct. 

(f) The president shall attend all meetings of the board. [Acts 1969, ch. 174, 
§ 6; T.C.A., § 42-706.] 


42-4-107. General powers. — An authority has all powers necessary to 
accomplish the purposes of this chapter (excluding the power to levy and collect 
taxes and special assessments) including, but not limited to, the power to: 

(1) Have perpetual succession, sue and be sued, and adopt a corporate seal; 

(2) Plan, establish, acquire, construct, improve and operate one (1) or more 
airports within or without the creating municipality and within this state and 
within any adjoining state; 

(3) Acquire real or personal property or any interest in real or personal 
property by gift, lease, or purchase, for any of the purposes provided by this 
chapter, including the elimination, prevention or marking of airport hazards, 
and sell, lease, or otherwise dispose of any such property; and acquire real 
property or any interest in real property in areas most affected by aircraft 
noise for the purpose of resale or lease, subject to restrictions limiting its use 
to industrial or other purposes least affected by aircraft noise; 

(4) Enter into agreements with the creating municipality and with partici- 
pating municipalities, acquire by lease, gift, purchase, or otherwise, any 
airport of a creating or participating municipality and operate the airport as a 
part of its metropolitan airport; 

(5) Enter into agreements with the creating municipality and participating 
municipalities with respect to the manner of transfer of airport employees of 
the municipalities to the authority, and with respect to the retention by such 
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employees of existing civil service status and accrued pension, disability, 
hospitalization and death benefits; 

(6) Enter into, by contract with the creating municipality or. otherwise, a 
plan of civil service for employees of the authority; 

(7) Enter into, by contract with the creating municipality or otherwise, a 
plan for pension, disability, hospitalization and death benefits for the officers 
and employees of the authority; 

(8) Make application directly to the proper federal, state, county and 
municipal officials and agencies, or to any other source, public or private, for 
loans, grants, guarantees or other financial assistance in aid of airports 
operated by it, and to accept the loans, grants, guarantees or other financial 
assistance; 

(9) Make studies and recommend to the appropriate legislative body of the 
creating and participating municipalities or other municipality or county in 
which an airport is situated, zoning changes in the area of any airport operated 
by the authority with respect to noise, height and aviation obstructions; 

(10) Have control of its airport with the right and duty to establish and 
charge fees, rentals, rates and other charges, and collect revenues therefrom, 
not inconsistent with the rights of the holders of its bonds, and to enter into 
agreements with carriers for the payment of landing fees, rental rates and 
other charges; 

(11) Appoint a president, and confirm or reject the president’s appointments 
of a secretary, a treasurer, an auditor, legal counsel and a chief engineer; 
prescribe their duties and qualifications; and fix their compensation; 

(12) Use in the performance of its functions the officers, agents, employees, 
services, facilities, records and equipment of the creating municipality or any 
participating municipality, with the consent of any such municipality, and 
subject to such terms and conditions as may be agreed upon; 

(13) Enter upon such lands, waters or premises as in the judgment of the 
authority may be necessary for the purpose of making surveys, soundings, 
borings and examinations to accomplish any purpose authorized by this 
chapter, the authority to be liable for actual damage done; 

(14) Provide its own fire protection, police and crash and rescue service; 

(15) Contract with carriers with regard to the landing, accommodation and 
servicing of aircraft; the loading and unloading of cargo, passengers and 
baggage; and the accommodation of the employees and passengers of the 
carriers; 

(16) Contract with persons or corporations to provide goods and services for 
the use of the employees and passengers of the carriers and the employees of 
the authority, and necessary and incidental to the operation of the airport; 

(17) Designate an independent certified public accounting firm to do an 
annual post audit of all books, accounts and records of the authority and issue 
a public report on the books, accounts and records; 

(18) Lend the proceeds of bonds issued pursuant to this chapter and enter 
into loan agreements or other agreements with persons or corporations with 
respect to the loans and the construction, reconstruction, improvement, or 
acquisition of one (1) or more projects at its airports, upon such terms and 
conditions as the authority may deem advisable; provided, that this subdivi- 
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sion (18) only applies in any county having a population of not less than seven 
hundred seventy thousand (770,000) nor more than seven hundred eighty 
thousand (780,000), according to the 1980 federal census or any subsequent 
federal census; and 
(19)(A) Incorporate, operate in all respects, and exercise all the powers 
granted to industrial development corporations under title 7, chapter 53; 
provided, that the creating municipality, and participating municipality if 
the airport is located in or owned by a participating municipality, grants 
such power to the airport authority by resolution. Any projects developed 
under this subdivision (19)(A) shall be developed as the property of the 
authority and the authority shall make in lieu of tax payments on any such 
developments to the county and/or municipality in which it is domiciled. An 
authority, before issuing any industrial development bonds pursuant to this 
chapter, shall consider whether any proposed industrial operation is com- 
patible with aviation purposes. 

(B) Subdivision (19)(A) does not apply: 

(i) To counties having a metropolitan form of government; 

(ii) In any county having a population of not less than seven hundred 
seventy thousand (770,000) nor more than seven hundred eighty thousand 
(780,000), according to the 1980 federal census or any subsequent federal 
census; 

(iii) To any county having a population of not less than one hundred 
thousand (100,000) nor more than two hundred thousand (200,000), accord- 
ing to the 1980 federal census or any subsequent federal census; or 

(iv) To counties with a population between two hundred eighty thousand 
(280,000) to two hundred ninety thousand (290,000). [Acts 1969, ch. 174, 
§ 7; T.C.A., § 42-707; Acts 1982, ch. 836, § 1; 1983, ch. 428, §§ 1, 3-5; 1984, 
ch. 853, § 2.] 


Compiler’s Notes. For table of U.S. decen- Cited: All American Cab Co. v. Metropolitan 
nial populations of Tennessee counties, see Vol- Knoxville Airport Authority, 547 F. Supp. 509, 
ume 13 and its supplement. 1982 U.S. Dist. LEXIS 14706 (E.D. Tenn. 1982). 

Textbooks. Tennessee Jurisprudence, 19 
Tenn. Juris., Municipal Corporations, §§ 25, 

38. 


NOTES TO DECISIONS 


1. Revenue Bonds. property. Airport Inn v. Metropolitan Knoxville 
The Metropolitan Knoxville Airport Author- Airport Auth., 627 S.W.2d 949, 1981 Tenn. App. 

ity had authority to issue revenue bonds for LEXIS 571 (Tenn. Ct. App. 1981). 

financing construction of a hotel on airport 


42-4-108. Eminent domain. — Any participating or creating municipality 
may acquire any interest in land within the boundaries of the creating or 
participating municipality by gift, purchase, lease or condemnation, and may 
transfer such interest to an authority by sale, lease or gift. The transfer may 
be authorized by ordinance of the governing body of the municipality without 
submission of the question to the voters and without regard to the require- 
ments, restrictions, limitations, or other provisions contained in any other 
general, special, or local law. [Acts 1969, ch. 174, § 8; T.C.A., § 42-708.] 
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42-4-109. Bonds. — (a)(1) An authority has the power to borrow money for 
any of its corporate purposes and issue its revenue bonds therefor, including 
revenue refunding bonds, in such form and upon such terms as it may 
determine, payable out of any revenues of the authority, including grants or 
contributions from the federal government or other sources, which bonds may 
be sold at public or private sale. Revenue bonds may be issued for the above 
purposes and the authority may pledge as security for the bonds all or any 
portion of the landing fees, concession fees, rents, charges, or any other 
revenues derived from the operation of the airport. Further, the payment or 
purchase of revenue bonds, if issued for an essential public purpose, may be 
additionally secured, in whole or in part, in the manner provided in this 
section, by a pledge of the full faith and credit and unlimited taxing power of 
the creating municipality or any participating municipality. The revenue 
bonds and/or revenue refunding bonds shall be issued in the manner provided 
for a local government in title 9, chapter 21; provided, that any fees, rents, or 
charges so pledged that are fixed and established pursuant to the provisions of 
a lease or contract shall not be subject to revision or change except in the 
manner provided in the lease or contract. Any bonds of any authority issued 
pursuant to this chapter that are payable, as to principal and interest, solely 
from revenues of an airport or air navigation facility (and they shall so state on 
their face) shall not constitute a debt of any municipality, the state, or any 
political subdivision thereof, other than the authority or any municipality 
guaranteeing the payment or purchase of the bonds in the manner provided in 
this section, and shall not constitute an indebtedness within the meaning of 
any constitutional or statutory debt limitation or restriction. Neither the 
commissioners of any authority nor any person executing such bonds shall be 
liable personally on the bonds by reason of the issuance of the bonds. 

(2) An authority, creating municipality or any participating municipality 
may enter into interest rate exchange agreements with respect to any issue of 
revenue bonds or revenue refunding bonds with any person under such terms 
and conditions as the authority, creating municipality or any participating 
municipality may determine, including, without limitation, provisions permit- 
ting the authority, creating municipality or participating municipality to 
indemnify or otherwise pay any person for any loss of benefits under the 
agreement upon early termination thereof or default under the agreement. 

(b) In case any of the commissioners or officers of an authority whose 
signatures appear on any bonds or coupons shall cease to be commissioners or 
officers after authorization but before the delivery of the bonds, the signatures 
shall nevertheless be valid and sufficient for all purposes, the same as if the 
commissioners or officers had remained in office until delivery. Any provision of 
any law to the contrary notwithstanding, any bonds issued pursuant to this 
chapter shall be fully negotiable. 

(c) Any bond reciting in substance that it has been issued by an authority 
pursuant to this chapter and for a purpose or purposes authorized to be 
accomplished by this chapter shall be conclusively deemed, in any suit, action 
or proceeding involving the validity or enforceability of the bond or the security 
therefor, to have been issued pursuant to this chapter and for such purpose or 
purposes. | 
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(d) Bonds issued by an authority pursuant to this chapter are declared to be 
issued for an essential public and governmental purpose, and together with 
interest on the bonds and income from the bonds, shall be exempt from all 
state, county and municipal taxation except for inheritance, transfer and 
estate taxes, and except as otherwise provided in this code. 

(e)(1) The governing body of a creating municipality, or any participating 
municipality, may by resolution pledge the full faith and credit and unlimited 
taxing power of the municipality as guarantor to the payment of the principal 
of, premium, if any, and interest on, bonds of an authority, the purchase price 
of any such bonds subject to optional or mandatory tender for purchase, or the 
reimbursement or repayment to any bank or financial institution under any 
agreement providing for any draw, borrowing, advance or payment to be made 
for the payment of the principal, premium, interest or purchase price or the 
payment of amounts payable under any interest rate exchange agreement. 

(2) Prior to any meeting where any such guarantee will be considered by the 
governing body of a creating or participating municipality, a notice shall be 
published at least five (5) days in advance of such meeting in a newspaper of 
general circulation within the creating or participating municipality, describ- 
ing the matter to be considered and containing an estimate of the dollar 
amount of any contingent liability proposed to be undertaken by the creating 
or participating municipality. 

(3) In the event of any such pledge of full faith and credit and unlimited 
taxing power of the municipality, any holder or holders of the bonds, including 
a trustee or trustees for holders of the bonds, any financial institution 
providing any agreement on the payment of principal, premium, interest, 
purchase price on the bonds or any party to any interest rate exchange 
agreement with respect to the bonds, shall have the right, in addition to all 
other rights, by mandamus or other suit, action or proceeding in any court of 
competent jurisdiction to enforce the holder’s rights against the municipality 
so pledging, and the governing body of the municipality and any officer, agent, 
or employee of the municipality, including, but not limited to, the right to 
require the municipality and governing body and any proper officer, agent, or 
employee of the municipality, to assess, levy, and collect taxes and other 
revenues and charges adequate to carry out any agreement as to, or pledge of, 
the taxes, revenues, and charges. The taxes herein authorized to be pledged 
shall be levied without limit as to rate or amount upon all taxable property 
within the municipality, and all such taxes to be levied are declared to have 
been levied for county and corporation purposes, respectively, within the 
meaning of the Constitution of Tennessee, article II, § 29. [Acts 1969, ch. 174, 
§ 9; 1975, ch. 298, § 1; T.C.A., § 42-709; Acts 1988, ch. 750, § 49; 1989, ch. 
514, §§ 1, 2.] 


Cross-References. Transfer, inheritance 
and estate taxes, title 67, ch. 8. 


42-4-110. Civil service. — (a) The authority, by action of its board, may 
elect to come under the civil service plan of the creating municipality, to be 
administered by the civil service commission or board of the municipality; or 
may adopt its own civil service plan to be administered by the board, which 
plan shall include, but need not be limited to, the following provisions: 
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(1) Entry into the service on the basis of open competition; and service, 
promotions and remuneration on the basis of merit, efficiency and fitness; 

(2) Classifications of the positions in the service; 

(3) The rating of candidates on the basis of publicly anon job require- 
ments and the maintenance of lists of eligible candidates; 

(4) Employment of candidates from the eligible lists in the highest qualified 
rating; 

(5) Probationary periods not to exceed six (6) months unless extended for 
disciplinary reasons; 

(6) Suspensions, demotions or discharge of employees for cause only with 
the right of notice and review; 

(7) Schedules of compensation and pay increases prepared by the president, 
or the president’s designee, and approved by the board; 

(8) Promotion on the basis of ascertained merit, seniority in service, and 
satisfaction of job requirements; 

(9) Provision for keeping service records on all employees; 

(10) Regulations for hours of work, attendance, holidays, leaves of absence 
and transfers; and procedures for layoffs, discharge, suspension, discipline and 
reinstatement; and 

(11) Review by the board, or its designee pursuant to subsection (c), at the 
request of the employee in question and after notice and public hearing of 
disciplinary actions, including demotion, suspension in excess of five (5) days 
or discharge of any employee, which disciplinary actions, suspension or 
discharge may be affirmed or reversed. Findings of fact by the board shall not 
be subject to review by any court except for illegality or want of jurisdiction. 

(b) A civil service plan adopted and administered by the board may include 
a provision exempting from the plan those persons employed to render 
professional, scientific, technical or expert service of a temporary or unusual 
character; persons primarily employed on projects funded from the proceeds of 
bonds issued by the authority or from grants or loans to be repaid from the 
proceeds of bonds issued by the authority or from grants received by the 
authority; and persons employed for a period of less than six (6) months in any 
twelve-month period or working thirty (30) hours or less per week. 

(c) Acivil service plan adopted and administered by the board may include 
a provision empowering the board to contract with the secretary of state for the 
use of administrative law judges duly appointed pursuant to § 4-5-102(1), or to 
delegate to any other designated persons, on a case-by-case basis, the author- 
ity to hear appeals and decide whether any disciplinary action taken should be 
affirmed or reversed. [Acts 1969, ch. 174, § 10; T.C.A., § 42-710; Acts 1984, ch. 
853, § 3; 1998, ch. 744, § 1.] 


42-4-111. Certain powers of municipal corporations. — Any creating 
municipality and any participating municipality has all necessary powers in 
order to further the purposes of this chapter, any or all of which powers may be 
exercised by resolution of its governing body. Such powers include, without 
limitation, the power to: 

(1) Advance, donate or lend money or real or personal property to the 
authority; 


61 METROPOLITAN AIRPORT AUTHORITIES 42-4-114 


(2) Provide that any funds on hand or to become available to it for airport 
purposes shall be paid directly to the authority; 

(3) Cause water, sewer, gas, electric or other utility services to be provided 
to the authority’s airport; 

(4) Sell, lease, dedicate, donate or otherwise convey to the authority any of 
its interest in any existing airport or other related property, or grant ease- 
ments, licenses or other rights or privileges therein to the authority; 

(5) Open and improve streets, roads and alleys to the airport; 

(6) Provide police and fire protection services to the airport; and 

(7) Enter into agreements with the authority with regard to the transfer of 
its airport employees to the authority with the retention by such employees of 
any civil service status and accrued rights in pension, disability, hospitaliza- 
tion and death benefits. [Acts 1969, ch. 174, § 11; T.C.A., § 42-711.] 


42-4-112. Municipal zoning authority unaffected. — Nothing contained 
in this chapter shall be construed to limit any power of a municipality to 
regulate airport hazards by zoning. [Acts 1969, ch. 174, § 12; T.C.A., § 42- 
712.) 


42-4-113. Dissolution — Disposition of property. — (a) Whenever the 
governing bodies of the creating municipality and the participating munici- 
palities shall each by resolution determine that the purposes for which the 
authority was created have been substantially accomplished, that all of the 
bonds and other obligations of the authority have been fully paid, and that the 
municipalities have agreed on the distribution of the funds and other proper- 
ties of the authority, then the executive officers of the municipalities shall 
execute and file for record with the secretary of state a joint certificate of 
dissolution reciting those facts and declaring the authority to be dissolved. 

(b) Upon filing the certificate, the authority shall be dissolved, and title to 
all funds and other properties of the authority at the time of the dissolution 
shall vest in and be delivered to such municipalities in accordance with the 
terms of their agreement relating thereto. [Acts 1969, ch. 174, § 13; T.C.A., 
§ 42-713.] 


42-4-114. Supplemental nature of chapter. — (a) The powers conferred 
by this chapter are in addition and supplemental to the powers conferred by 
any other law, and are not in substitution for such powers, and the limitations 
imposed by this chapter shall not affect powers conferred by any other law. 

(b) The powers granted by this chapter may be exercised without regard to 
requirements, restrictions or procedural provisions contained in any other law 
or charter, except as expressly provided in this chapter. 

(c) Any metropolitan government or any home rule municipality authorized 
under this chapter to create a metropolitan airport authority may do so 
without the necessity of a charter amendment, notwithstanding anything in its 
charter to the contrary. [Acts 1969, ch. 174, § 14; T.C.A., § 42-714.] 


Cited: Airport Inn v. Metropolitan Knoxville 
Airport Auth., 627 S.W.2d 949, 1981 Tenn. App. 
LEXIS 571 (Tenn. Ct. App. 1981). 
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42-4-115. Construction — Chapter controlling. — The provisions of this 
chapter shall be liberally construed to effect the purposes of this chapter, and 
insofar as this chapter may be inconsistent with the provisions of any other 
law, this chapter shall be controlling. [Acts 1969, ch. 174, § 16; T.C.A., 
§ 42-715.] 


Cited: Airport Inn v. Metropolitan Knoxville 
Airport Auth., 627 S.W.2d 949, 1981 Tenn. App. 
LEXIS 571 (Tenn. Ct. App. 1981). 


42-4-116. Taxation. — (a) Whenever any airport in regard to which an 
authority has been created exists outside the territorial limits of the creating 
municipality, any vocation, occupation, business or business activity located 
upon the premises, grounds, and/or property of the airport shall be subject to 
be taxed by both any municipality or county in which the airport is actually 
located and by the creating municipality to the extent and in the manner 
provided by law. 

(b)(1) This section does not apply to counties having a population of between 
two hundred eighty-five thousand (285,000) and two hundred ninety thousand 
(290,000), according to the 1980 federal census. 

(2) This section does not apply to any county having a population of: 


not less than nor more than 
100,000 200,000 
450,000 550,000 
600,001 


according to the 1980 federal census or any subsequent federal census. 

(3) This section does not apply to any county having a metropolitan form of 
government. 

(4) This section does not apply to any municipality or county creating, 
controlling, or operating, in part, an airport or air navigation facility created, 
controlled, or operated, in part, by at least four (4) political subdivisions of this 
state and a political subdivision of an adjacent state, which airport is located 
outside the territorial limits of the municipality or county. [Acts 1983, ch. 466, 
§§ 2, 4-7.] 


Compiler’s Notes. For table of U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 


42-4-117. Noise compatibility program — Noise abatement study. — 
(a) Each metropolitan airport authority that has a major airline, air carrier, or 
air parcel hub operation that undertakes a noise compatibility program under 
part 150 of the federal air regulations, or any other study relating to noise 
abatement, shall be required to file a copy of the program or study with the 
departments of environment and conservation and transportation. All revi- 
sions or updates to the program or study also shall be filed with such 
departments as soon as practicable after their completion. 
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(b) It is the expressed intent of the general assembly that this section be 
informational to ensure that such departments have access to full and 


complete data so that these departments are better able to assist and serve the 


citizens of Tennessee. [Acts 1987, ch. 426, § 1; 1992, ch. 693, § 1.] 


Compiler’s Notes. Part 150 of the federal 
air regulations, referred to in this section, is 
codified at 14 CFR §§ 150.1 et seq. 


CHAPTER 5 
COUNTY AND MUNICIPAL AIRPORTS 


SECTION. SECTION. 
Part 1—GeEnERAL PROVISIONS acquisition costs and improve- 
ments. 
42-5-101. Short title. 42-5-116. Validation of prior acquisitions, ac- 
42-5-102. Chapter definitions. tions and bond issues. 
42-5-103. Establishment of airports and air 42-5-117. Bond issues ratified and validated — 
navigation facilities — Opera- Bonding power supplemental. 
tion — Land acquisition. 42-5-118. Application of airport revenues and 
42-5-104. Acquisition of existing airports. sale proceeds. — 
42-5-105. Establishment of airports on public 42-5-119. Federal and state aid. 
waters and reclaimed lands. 42-5-120. Contracts. 
42-5-106. Limitation on design and operation 42-5-121. Mutual aid. 
; Crees 5 TK 42-5-122. Public purpose — County and mu- 
of air navigation facilities. TiO 
; 4 pal purpose. 
42-5-107. Public purpose of airports. 42-5-123. Airport property and income exempt 
42-5-108. Eminent domain. from taxation. 
42-5-109. Disposal of airport property. 42-5-124. Supplementary authority. 
42-5-110. Operation and use privileges. 42-5-125. Airport zoning authority unaffected. 
- 42-5-111. Liens. 42-5-126. Interpretation and construction. 
42-5-112. Delegation of authority to airport of- 
a db ine hatred: Part 2— Joint OPERATIONS 
42-5-113. Regulations and jurisdiction —  49-5-201. Joint operations authorized. 
Scope — Conformity to federal 42-5-202. Agreement as to joint operation. 
and state law. 42-5-203. Joint board. 
42-5-114. Appropriations and taxation. 42-5-204. Limitations on joint board. 
42-5-115. Bond issues — Notes — Financing  42-5-205. Joint fund. 


Part 1—GENERAL PROVISIONS 


42-5-101. Short title. — This chapter shall be known and may be cited as 
the “Municipal Airport Act.” [Acts 1957, ch. 375, § 24; T.C.A., § 42-301.] 


Compiler’s Notes. Former §§ 42-301 — 42- 
310 (Acts 1931, ch. 74, §§ 1-9; 1981, ch. 116, 
§ 1; C. Supp. 1950, §§ 2726.10-2726.19; Will- 
iams, §§ 2726.13-2726.22) were repealed by 
Acts 1957, ch. 375, § 283. 

Cross-References. Authority to regulate 
passenger transportation services, title 7, ch. 
51, part 10. 

Contracts and mutual aid agreements, § 6- 
54-601. 

Financial assistance rendered by department 
to municipal airports, § 42-2-203. 

Loans for airports, title 4, ch. 31, part 6. 

Mutual aid agreements, § 6-54-307. 

Section to Section References. This chap- 


ter is referred to in §§ 4-31-6038, 6-54-122, 
42-3-108. 

Sections 42-5-101 — 42-5-110 are referred to 
in § 42-5-112. 

Textbooks. Tennessee Jurisprudence, 1 
Tenn. Juris., Airplanes and Airports, § 1. 

Law Reviews. Torts — Liability of Insured 
Municipality and Its Airport Lessee, 24 Tenn. 
L. Rev. 272. 

Comparative Legislation. County and mu- 
nicipal airports: 

Ala. Code § 4-4-1 et seq. 

Ark. Code § 14-359-101 et seq. 

Ga. O.C.G.A. § 6-3-1 et seq. 

Ky. Rev. Stat. Ann. § 183.132 et seq. 

Miss. Code Ann. § 61-5-1 et seq. 
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Mo. Rev. Stat. § 305.300 et seq. Liability of municipality for torts in connec- 
N.C. Gen. Stat. § 63-1 et seq. tion with airport. 66 A.L.R.2d 634. 
Va. Code § 5.1-31 et seq. Liability of owner or operator of airport in 
Collateral References. 8 Am. Jur. 2d Avia- connection with furnishing rescue equipment 
tion § 55 et seq. or services. 34 A.L.R.3d 1449. 
2A C.J.S. Aeronautics and Aerospace §§ 20, Power to establish or maintain public air- 
62, 64; 63 C.J.S. Municipal Corporations port. 161 A.L.R. 733. 
§§ 1058, 1059. Aviation & 8, 9. 


42-5-102. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Air navigation facility” means any facility, other than one owned and 
operated by the United States, used in, available for use in, or designed for use 
in, aid of air navigation, including any structures, mechanisms, lights, bea- 
cons, markers, communicating systems, or other instrumentalities, or devices 
used or useful as an aid, or constituting an advantage or convenience, to the 
safe taking off, navigation, and landing of aircraft, or the safe and efficient 
operation or maintenance of an airport, and combination of any or all of such 
facilities; 

(2) “Airport” means any area of land or water that is used, or intended for 
use, for the landing and take-off of aircraft, and any appurtenant areas that 
are used, or intended for use, for airport buildings or other airport facilities or 
avigation easements, or rights-of-way, together with all airport buildings and 
facilities located thereon; 

(3) “Airport hazard” means any structure, object of natural growth, or use of 
land that obstructs the airspace required for the flight of aircraft in landing or 
taking off at an airport or is otherwise hazardous to such landing or taking off 
of aircraft; 

(4) “Avigation easement” means any easement that includes all or any part 
of the following: the right to unobstructed and unrestricted flight of aircraft, in, 
through, and across the airspace over and above certain described land, 
beginning at the altitude or height above the surface of the land as determined 
by the municipality; the right to enter upon certain described land for the 
purpose of removing and preventing any use of the land or the construction or 
erection of any buildings, structures, or facilities, and the growth of any trees 
or objects upon the real estate over, above and across the certain described 
land, other than those uses, buildings, structures, facilities, growths of trees or 
objects expressly excepted; and the right to prevent the use of the land by any 
assembly of persons or the use of the land in such a manner as might attract 
or bring together an assembly of persons thereon; 

(5) “Commissioner” means the commissioner of transportation; 

(6) “Department” means the department of transportation; 

(7) “Municipal” means pertaining to a municipality as defined in this 
section; 

(8) “Municipality” means any county, incorporated city, or incorporated town 
of this state; and 

(9) “Person” means any individual, firm, partnership, corporation, company, 
association, joint stock association, or body politic; and includes any trustee, 
receiver, assignee or other similar representative thereof. [Acts 1957, ch. 375, 
§ 1; 1977, ch. 471, § 2; T.C.A., § 42-302; Acts 1981, ch. 264, § 17.] 
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Section to Section References. Sections This section is referred to in § 67-4-727. 
42-5-101 — 42-5-110 are referred to in § 42-5- 
112. 


42-5-103. Establishment of airports and air navigation facilities — 
Operation — Land acquisition. — (a) Every municipality is authorized, out 
of any appropriations or other moneys made available for such purposes, to 
plan, establish, develop, construct, enlarge, improve, maintain, equip, operate, 
regulate, protect and police airports and air navigation facilities, either within 
or without the territorial limits of such municipality and within or without the 
territorial boundaries of this state, including the construction, installation, 
equipment, maintenance and operation at such airports of buildings and other 
facilities for the servicing of aircraft or for the comfort and accommodation of 
air travelers, and the purchase and sale of supplies, goods and commodities as 
an incident to the operation of its airport properties. For such purposes, the 
municipality may use any available property that it may now or hereafter own 
or control and may, by purchase, gift, devise, lease, eminent domain proceed- 
ings or otherwise, acquire property, real or personal, or any interest therein, 
including avigation easements and easements in airport hazards or land 
outside the boundaries of an airport or airport site, as are necessary to permit 
safe and efficient operation of the airport or to permit the removal, elimination, 
obstruction-marking or obstruction-lighting of airport hazards or to prevent 
the establishment of airport hazards. 

(b)(1) If the land for a proposed or planned airport is located outside the 
corporate limits of a municipality, then the municipality shall also gain 
approval from the county commission of the county where the land is located 
before proceeding with the acquisition of such land by eminent domain. 

(2)(A) Subdivision (b)(1) shall not apply to any airport that has scheduled 

air passenger service and a control tower in existence or under construction 

upon April 27, 1995. 

(B) Subdivision (b)(1) shall not be applicable to renovations, expansions or 
future renovations or expansions of airports in existence on January 1, 1995; 
provided, that the property to be used for the renovations or expansions is 
currently owned by the airport or is contiguous or adjacent to property 
currently owned by the airport. 

(C) Subdivision (b)(1) shall apply to any airport not actually under 
construction on or before January 1, 1995. [Acts 1957, ch. 375, § 2; T.C.A., 
§ 42-303; Acts 1995, ch. 148, §§ 1-4.] 


Section to Section References. Sections Attorney General Opinions. Constitution- 
42-5-101 — 42-5-110 are referred to in § 42-5- ality of 1995 amendment, OAG 95-078 
112. (7/24/95). 

NOTES TO DECISIONS 


Decisions UNpDER Prior Law 


1. Power to Acquire Land. within and beyond its corporate boundaries and 
City of Chattanooga had power to acquire both within and without the state, and could 
and hold land for a municipal airport both exercise the usual powers incident to owner- 


42-5-104 


ship thereto. McLaughlin v. Chattanooga, 180 
Tenn. 638, 177 S.W.2d 823, 1944 Tenn. LEXIS 
331 (1944). 

In seeking to acquire land for a municipal 
airport lying outside the corporate boundaries 
of the municipality and partly within and 
partly without the state the city of Chattanooga 
was not proposing to act in its governmental 


Collateral References. Airport, exercise of 
eminent domain for purposes of. 135 A.L.R. 
755. 

Exclusiveness of method prescribed by stat- 
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capacity but in its corporate or proprietary 
capacity only, and in this capacity it could not 
exercise the power of eminent domain or police 
power generally, nor was it exempt from taxa- 
tion or entitled to preferential treatment in this 
regard. McLaughlin v. Chattanooga, 180 Tenn. 
638, 177 S.W.2d 823, 1944 Tenn. LEXIS 331 
(1944). 


assessment for public improvement or service. 
88 A.L.R.2d 1250. 

Injunction against exercise of power of emi- 
nent domain. 93 A.L.R.2d 465. 


ute or ordinance for enforcement of special 


42-5-104. Acquisition of existing airports. — The municipality may by 
purchase, gift, devise, lease, eminent domain proceedings or otherwise, acquire 
existing airports and air navigation facilities; provided, that it shall not 
acquire or take over any airport or air navigation facility owned or controlled 
by another municipality or public agency of this or any other state without the 
consent of the municipality or public agency. [Acts 1957, ch. 375, § 2; T.C.A., 
§ 42-304.] 


Section to Section References. Sections 
42-5-101 — 42-5-110 are referred to in § 42-5- 
112. 


42-5-105. Establishment of airports on public waters and reclaimed 
lands. — For the purposes of this chapter, a municipality may establish or 
acquire and maintain, within or bordering upon the territorial limits of the 
municipality, airports in, over and upon any public waters of this state, any 
submerged lands under such public waters, and any artificial or reclaimed 
lands that before the artificial making or reclamation thereof constituted a 
portion of the submerged lands under public waters; and may construct and 
maintain terminal buildings, landing floats, causeways, roadways, and bridges 
for approaches to or connecting with any such airport, and landing floats and 
breakwaters for the protection of any such airport. [Acts 1957, ch. 375, § 2; 
T.C.A., § 42-305.] 


Section to Section References. Sections 
42-5-101 — 42-5-110 are referred to in § 42-5- 
112. 


Collateral References. Prescriptive right- 
of-way for aircraft. 17 A.L.R.2d 1041. 


42-5-106. Limitation on design and operation of air navigation fa- 
cilities. — All air navigation facilities established or operated by municipali- 
ties shall be supplementary to and coordinated in design and operation with 
those established and operated by the federal and state governments. [Acts 
1957, ch. 375, § 2; T.C.A., § 42-306.] 


Section to Section References. Sections 
42-5-101 — 42-5-110 are referred to in § 42-5- 
112. 
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42-5-107. Public purpose of airports. — Any airport so acquired, owned, 
leased, controlled or occupied by municipalities shall be and is declared to be 
acquired, owned, leased, controlled or occupied for a public purpose. [Acts 
1957, ch. 375, § 2; T.C.A., § 42-307.] 


Section to Section References. Sections 
42-5-101 — 42-5-110 are referred to in § 42-5- 
112. 


42-5-108. Eminent domain. — (a) In the acquisition of property by 
eminent domain proceedings authorized by this chapter, the municipality shall 
proceed in the manner provided by title 29, chapter 16. For the purpose of 
making surveys and examinations relative to any eminent domain proceed- 
ings, it is lawful to enter upon any land, doing no unnecessary damage. 

(b) Notwithstanding any other statute or of any applicable municipal 
charter, the municipality may take possession of any property to be acquired by 
eminent domain proceedings at any time after the commencement of the 
proceedings. 

(c) The municipality shall not be precluded from abandoning eminent 
domain proceedings in any case where possession of the property has not been 
taken, even after a trial jury in circuit court has rendered a verdict as to 
damages for the property taken by the proceedings and at any time prior to the 
entry of a final decree disposing of the entire eminent domain proceedings. 
[Acts 1957, ch. 375, § 3; T.C.A., § 42-308.] 


Section to Section References. Sections 
42-5-101 — 42-5-110 are referred to in § 42-5- 
112. 


42-5-109. Disposal of airport property. — Except as may be limited by 
the terms and conditions of any grant, loan or agreement pursuant to 
§ 42-5-119, every municipality may, by sale, lease or otherwise, dispose of any 
airport, air navigation facility or other property, or portion thereof or interest 
therein, acquired pursuant to this chapter, subject, however, to any contractual 
obligations with respect thereto. Disposal by sale, lease or otherwise shall be in 
accordance with the laws of this state, or provisions of the charter of the 
municipality, governing the disposition of other property of the municipality, 
except that in the case of disposal to another municipality or agency of the 
state or federal government for aeronautical purposes incident thereto, the 
sale, lease or other disposal may be effected in such manner and upon such 
terms as the governing body of the municipality may deem in the best interest 
of the municipality. [Acts 1957, ch. 375, § 4; 1961, ch. 322, § 1; T.C.A., 
§ 42-309.] 


Section to Section References. Sections 
42-5-101 — 42-5-110 are referred to in § 42-5- 
112. 
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42-5-110. Operation and use privileges. — (a) MuniciPAL OPERATION. 
(1) In operating an airport or air navigation facility owned, leased or con- 
trolled by a municipality, the municipality may, except as may be limited by the 
terms and conditions of any grant, loan or agreement pursuant to § 42-5-119, 
enter into contracts, leases, agreements, grants or other arrangements for a 
term not exceeding fifty (50) years, with any person or persons, either 
exclusively or in common with others; provided, that the public is not deprived 
of its rightful use of the airport or facility: 

(A) Granting the privilege of using or improving the airport or air 
navigation facility, including buildings or structures or any portion or facility 
thereof, relating thereto, or real property acquired or set aside for such 
purposes, or space therein for commercial purposes, establishing the 
charges, rentals or fees at a fixed or variable rate binding upon the parties 
thereto for the full term of the contracts, leases, agreements, grants or other 
arrangements; 

(B) Conferring the privilege of supplying goods, commodities, things, 
services or facilities at the airport or air navigation facility; 

(C) Making available services to be furnished by the municipality or its 
agents at the airport or air navigation facility; and 

(D) Determining the charges, rentals or fees for the use of any properties 
under its control, and the charges for any services or accommodations, and 
the terms and conditions under which the properties may be used, except 
that any such charges, rentals and fees as may be fixed or determined by any 
contract, lease, agreement, grant or other arrangement or privileges, uses, 
services, accommodations or concessions to which the municipality is a party 
or is the grantor, shall, if expressly provided therein, be binding upon all 
parties thereto for the full term prescribed therein unless the term is sooner 
modified or terminated by mutual consent of the parties to such agreement. 
(2) In each case, the municipality may establish the terms and conditions 

and fix the charges, rentals or fees for the privileges, uses or services, use of 
buildings or structures that are reasonable and uniform for the same class of 
privilege or service and are established with due regard to the property and 
improvements used and the expenses of operation to the municipality. 

(b) OTHER OPERATION. Except as may be limited by the terms and conditions 
of any grant, loan or agreement pursuant to § 42-5-119, a municipality may by 
contract, lease or other arrangement, upon a consideration fixed by it, grant to 
any qualified person for a term not to exceed fifty (50) years, the privilege of 
operating, as agent of the municipality or otherwise, any airport owned or 
controlled by the municipality; provided, that the airport shall be operated as 
a public airport and that the person shall not enter into any contracts, leases 
or other arrangements in connection with the operation of the airport that the 
municipality might not have undertaken under subsection (a). [Acts 1957, ch. 
375, § 5; T.C.A., § 42-310.] 


Section to Section References. Sections This section is referred to in § 42-5-204. 
42-5-101 — 42-5-110 are referred to in § 42-5- 
112; 
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42-5-112 


NOTES TO DECISIONS 


Decisions UNDER Prior Law 


ANALYSIS 


1. Constitutionality. 
2. Suit Against City. 


1. Constitutionality. 

Where section applies to all municipalities 
alike and expressly declares the operation of 
municipal airports to be a governmental func- 
tion, its provisions are not unconstitutional on 
ground that they exempt such airports from 
suit while not exempting municipal power 
plants and similar functions. Stocker v. City of 
Nashville, 174 Tenn. 483, 126 S.W.2d 339, 1938 
Tenn. LEXIS 114, 124 A.L.R. 345 (1938). 

Acts 1933, ch. 116 was not unconstitutional 
as embracing two subjects or as being broader 
than its caption. Stocker v. City of Nashville, 


2. Suit Against City. 

Liability of municipality for injuries received 
on airport premises owned and operated by city 
and leased to common carrier could be sus- 
tained to extent of insurance carried by city at 
time of accident, even though city had immu- 
nity from suit under this section. City of Knox- 
ville v. Bailey, 222 F.2d 520, 1955 U.S. App. 
LEXIS 3846 (6th Cir. 1955). 

Provision prohibiting suit against cities aris- 
ing out of operation of municipal air field did 
not bar suit against city for the purpose of 
collecting solely from liability insurer of city. 
Bailey v. City of Knoxville, 113 F. Supp. 3, 1953 
U.S. Dist. LEXIS 2503 (E.D. Tenn. 1953), affd, 
222 F.2d 520, 1955 U.S. App. LEXIS 3846 (6th 
Cir. 1955). 


174 Tenn. 483, 126 S.W.2d 339, 1938 Tenn. 
LEXIS 114, 124 A.L.R. 345 (1938). 


42-5-111. Liens. — To enforce the payment of any charges for repairs or 
improvements to, or storage or care of, any personal property made or 
furnished by the municipality or its agents in connection with the operation of 
an airport or air navigation facility owned or operated by the municipality, the 
municipality shall have liens on the property that are enforceable by the 
municipality as provided by § 66-21-101. [Acts 1957, ch. 375, § 6; T.C.A., 
§ 42-311.] 


42-5-112. Delegation of authority to airport officer or board. — Any 
authority vested by this chapter in a municipality or in the governing body 
thereof, for the planning, establishment, development, construction, enlarge- 
ment, improvement, maintenance, equipment, operation, regulation, protec- 
tion and policing of airports or other air navigation facilities established, 
owned or controlled, or to be established, owned or controlled by the munici- 
pality, may be vested by resolution of the governing body of the municipality in 
an officer or board or other municipal agency whose powers and duties shall be 
prescribed in the resolution; provided, that the expense of planning, establish- 
ment, development, construction, enlargement, improvement, maintenance, 
equipment, operation, regulation, protection and policing shall be a responsi- 
bility of the municipality. Any officer or board or other municipal agency that, 
pursuant to §§ 42-5-101 — 42-5-110, formerly §§ 42-301 — 42-310, inclusive, 
as enacted by Acts 1955, ch. 6, prior to the repeal of those sections by Acts 1957, 
ch. 375, has, by municipal resolution or. ordinance, been delegated such 
authority as in this section provided, has all power and authority as is 
authorized by this chapter for such officer or board or municipal agency. [Acts 
1957, ch. 375, § 7; T.C.A., § 42-312.] 
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42-5-113. Regulations and jurisdiction — Scope — Conformity to 
federal and state law. — (a)(1) A municipality that has established or 
acquired, or that may hereafter establish or acquire, an airport or air 
navigation facility, is authorized to adopt, amend and repeal such reasonable 
ordinances, resolutions, rules and regulations and orders as it shall deem 
necessary for the management, government and use of the airport or air 
navigation facility under its control, whether situated within or without the 
territorial limits of the municipality. For the enforcement thereof, the munici- 
pality may, by ordinance or resolution, as may by law be appropriate, appoint 
airport guards or police, with full police powers and fix penalties, within the 
limits prescribed by law, for the violation of the ordinances, resolutions, rules, 
regulations and orders. These penalties shall be enforced in the same manner 
in which penalties prescribed by other ordinances or resolutions of the 
municipality are enforced. 

(2)(A) To the extent that an airport or other air navigation facility controlled 

or operated by a municipality pursuant to any arrangement, understanding, 

or agreement created or entered into pursuant to this chapter, the Metro- 
politan Airport Authority Act, compiled in chapter 4 of this title, or any other 
statutory provisions, is located outside the territorial limits of the munici- 
pality, it shall, subject to federal and state laws, rules, and regulations, be 
under the jurisdiction and control of the municipality controlling or operat- 
ing it. Any vocation, occupation, business or business activity located or 
conducted upon the premises, grounds and/or property of any such airport or 
other air navigation facility shall be subject to being taxed both by any 
municipality or county in which the airport or other air navigation facility is 
actually located and by any municipality controlling or operating the airport 
or air navigation facility to the extent and in the manner provided by law. 

(B)Gi) Subdivision (a)(2) does not apply to counties having a population of 
between two hundred eighty-five thousand (285,000) and two hundred 
ninety thousand (290,000), according to the 1980 federal census. 

(ii) Subdivision (a)(2) does not apply to any county having a population of: 


not less than nor more than 
100,000 200,000 
450,000 550,000 
600,001 


according to the 1980 federal census or any subsequent federal census. 

(iii) Subdivision (a)(2) does not apply to any county having a metropolitan 
form of government. 

(iv) Subdivision (a)(2) does not apply to any municipality or county 
creating, controlling, or operating, in part, an airport or air navigation 
facility created, controlled, or operated, in part, by at least four (4) political 
subdivisions of this state and a political subdivision of an adjacent state, 
which airport is located outside the territorial limits of the municipality or 
county. 

(b) No ordinance, resolution, rule, regulation or order adopted by a munici- 
pality pursuant to this chapter shall be inconsistent with, or contrary to, any 
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act of the Congress of the United States, or laws of this state, or to any 
regulations promulgated or standards established pursuant thereto. [Acts 
1957, ch. 375, § 8; T.C.A., § 42-313; Acts 1983, ch. 466, §§ 1, 4-7.] 


Compiler’s Notes. For table of U.S. decen- Section to Section References. This sec- 
nial populations of Tennessee counties, see Vol- _ tion is referred to in § 42-5-204. 
ume 13 and its supplement. 


42-5-114. Appropriations and taxation. — (a) The governing body of any 
municipality having power to appropriate and raise money is authorized to 
appropriate and to raise by taxation or otherwise sufficient moneys to carry out 
the provisions and purposes of this chapter. 

(b) Regardless of any limitation by general or special law or charter as to the 
amount or total of taxes that may be levied, taxes may be levied by the 
governing body of a municipality for the purposes of this chapter in excess of 
any such limitation; provided, that such amount in excess of the limitation is 
authorized by an ordinance or resolution referred to and approved by a 
majority of the voters of the municipality voting in an election to approve or 
disapprove the ordinance or resolution. 

(c) Nothing in this section shall be deemed to require or to have required an 
election to authorize the levy of ad valorem taxes, without limitation of rate or 
amount, for the payment of the principal of and interest on bonds or other 
obligations of a municipality issued for any of the purposes listed in § 42-5-115 
when the provisions of any other section or chapter of this code, or any other 
general or special law or charter, under the authority of which such bonds or 
other obligations are or were issued, and the proceedings authorizing the 
issuance of such bonds taken pursuant thereto, provide for the levy of taxes, 
without limitation of rate or amount, for the payment of the principal of and 
interest on such bonds or other obligations. [Acts 1957, ch. 375, § 9; 1961, ch. 
322, § 2; T.C.A., § 42-314.] 


42-5-115. Bond issues — Notes — Financing acquisition costs and 
improvements. — The cost of planning, acquiring, establishing, developing, 
constructing, enlarging, improving, maintaining or equipping an airport or air 
navigation facility, or the site therefor, including buildings, structures and 
other facilities incidental to the operation thereof or relating thereto, the 
acquisition of avigation easements, and the acquisition or elimination of 
airport hazards, may be paid for wholly or partly from the proceeds of the sale 
of bonds or other obligations of the municipality, as the governing body of the 
municipality shall determine. The bonds or other obligations may be issued by 
a county in accordance with title 5, chapter 11 [repealed] and by an incorpo- 
rated city or incorporated town in accordance with title 7, chapter 36 
[repealed]; provided, that any landing fees, concession fees, rents, charges, or 
any other revenues derived from the operation of an airport, pledged as 
security for the bonds, that are fixed and established by the provisions of a 
lease or contract, shall not be subject to revision or change during the term of 
such lease or contract except in the manner provided in the lease or contract. 
[Acts 1957, ch. 375, § 10; 1961, ch. 322, § 3; T.C.A., § 42-315.] 


42-5-116 


Compiler’s Notes. Title 5, ch. 11, referred to 
in this section, was repealed by Acts 1988, ch. 
750, § 3. 

Title 7, ch. 36, referred to in this section, was 
repealed by Acts 1988, ch. 750, § 22. 

Cross-References. Bonds and notes issued 
by local governments, title 9, ch. 21. 

Central business improvement districts, au- 
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thority to issue bonds, §§ 7-84-105, 7-84-505, 
7-84-518. 

Section to Section References. This sec- 
tion is referred to in § 42-5-114. 

Collateral References. Exclusiveness of 
method prescribed by statute or ordinance for 
enforcement of special assessment for public 
improvement or service. 88 A.L.R.2d 1250. 


42-5-116. Validation of prior acquisitions, actions and bond issues. — 
(a) Any acquisition of property previously made, within or without the limits of 
any municipality or the state, for the purposes authorized by this chapter, and 
any other action previously taken by a municipality in furtherance of those 
purposes, including, but not limited to, the making of appropriations, the 
expenditure of money, the incurring of debts, the acceptance and disbursement 
of federal, state or other grants or loans, the issuance and payment of bonds 
and notes, the execution of leases and contracts, which acquisition or action 
would have been authorized had this chapter been in effect at the time of the 
acquisition or action, is ratified and made valid. 

(b) All bonds and notes previously issued in furtherance of purposes 
authorized by this chapter and actions ratified by this section are confirmed as 
legal obligations of the municipality, and, without prejudice to the general 
powers granted to the municipality by this chapter, the municipality is 
authorized to issue further bonds and notes for such purposes up to the limit 
fixed in the original authorization therefor, which bonds and notes shall be 
legal obligations in accordance with their terms. [Acts 1957, ch. 375, § 11; 
T.C.A., § 42-316.] 


Cross-References. Bond issues validated, . 
§ 42-5-117. 


42-5-117. Bond issues ratified and validated — Bonding power 
supplemental. — All bonds issued prior to March 17, 1961, and all proceed- 
ings taken by any municipality of this state prior to March 17, 1961, to 
authorize the issuance of bonds for airport purposes of whatsoever nature, 
including, but not limited to, the cost of planning, acquiring, establishing, 
developing, constructing, enlarging, improving, maintaining or equipping an 
airport or air navigation facility, or the site therefor, including the buildings, 
structures and other facilities incidental to the operation thereof or relating 
thereto, the acquisition of avigation easements and the acquisition or elimi- 
nation of airport hazards, are ratified, validated and confirmed, and such 
bonds are declared to be valid and legally binding obligations payable in 
accordance with their terms, notwithstanding any lack of power of the 
governing body of the municipality to authorize and issue the bonds and 
provide for the payment thereof in the manner stated in the bonds and in the 
proceedings authorizing their issuance, and notwithstanding any defects or 
irregularities in any such proceedings or the failure of any such proceedings to 
comply with any of the provisions of this chapter known as the “Municipal 
Airport Act,” or with any of the provisions of any other section or chapter of this 
code or any other general or special law or charter. The power to issue bonds 
for airport purposes of whatsoever nature, conferred by this chapter, is 
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declared to have been and to be, and shall be, in addition and supplemental to 
the powers conferred by any other section or chapter of this code or any other 
general or special law or charter, and none of the provisions of this chapter 
shall be deemed to have affected, or shall affect, the powers conferred by any 
other section or chapter of this code or any other general or special law or 
charter to issue bonds for airport purposes of whatsoever nature, and this 
chapter shall not be construed to have been, or to be, in substitution for the 
powers conferred by any other section or chapter of this code or any other 
general or special law or charter. [Acts 1961, ch. 322, § 6; T.C.A., § 42-331.] 


Collateral References. Exclusiveness of enforcement of special assessment for public 
method prescribed by statute or ordinance for improvement or service. 88 A.L.R.2d 1250. 


42-5-118. Application of airport revenues and sale proceeds. — The 
revenues obtained by a municipality from the ownership, control or operation 
of any airport or air navigation facility, including proceeds from the sale of any 
airport or portion thereof or air navigation facility property, may, subject to any 
contractual obligations with respect thereto, be used by a municipality for any 
municipal purpose, and any use thereof made prior to March 17, 1961, for any 
municipal purpose is ratified, validated and confirmed. [Acts 1957, ch. 375, 
§ 12; 1961, ch. 322, § 4; T.C.A., § 42-317.] 


42-5-119. Federal and state aid. — (a) ACCEPTANCE AUTHORIZED; CONDITIONS. 
Except as otherwise provided by law, every municipality is authorized to 
accept, receive, receipt for, disburse and expend federal and state moneys and 
other moneys, public or private, made available by grant or loan or both to 
accomplish in whole or in part any of the purposes of this chapter. All federal 
moneys accepted under this section shall be accepted and expended by the 
municipality upon such terms and conditions as are prescribed by the United 
States and as are consistent with state law; and all state moneys accepted 
under this section shall be accepted and expended by the municipality upon 
such terms and conditions as are prescribed by the state. Unless otherwise 
prescribed by the agency from which such moneys were received and except as 
otherwise provided by law, the chief financial officer of the municipality shall, 
on its behalf, deposit all moneys received pursuant to this section and shall 
keep them in separate funds designated according to the purposes for which 
the moneys were made available, in trust for such purposes. 

(b) DEPARTMENT AS AGENT FOR MUNICIPALITIES IN RECEIVING CERTAIN FEDERAL 
Funps; EXCEPTIONS. 

(1) The department shall act as agent for each municipality for the purposes 
of applying for, receiving and disbursing federal funds made available pursu- 
ant to the former Airport and Airway Development Act of 1970, 84 Stat. 219, 49 
U.S.C., § 1701 et seq. [repealed], or any amendment thereto, unless the 
municipality owns an airport having a minimum of twenty-five thousand 
(25,000) originating enplanements annually on regularly scheduled airline 
carriers as certified by the federal civil aeronautics board, in which event the 
municipality may act as principal with respect to any airport owned by it, or 
may designate the department as its agent for such purposes. All funds 
received by the department shall be deposited in the state treasury to be kept 


42-5-120 AERONAUTICS 74 


and disbursed in a manner consistent with federal requirements. 

(2) Whenever the department acts as agent, it may do so for an individual 
municipality or municipalities acting jointly and the applicable provisions of 
§ 42-2-203(c) shall apply under either circumstance. [Acts 1957, ch. 375, § 13; 
1977, ch. 200, §§ 1, 2; T.C.A., § 42-318.] 


Compiler’s Notes. The Airport and Airway Department of transportation as agent for 
Development Act of 1970, 84 Stat. 219, 49 municipalities in receiving certain federal 
U.S.C. 1970 ed. § 1701 et seq., referred to in funds, § 42-2-223. 


this section, was repealed in 1982. Section to Section References. This sec- 
Cross-References. Audits of municipalities _ tion is referred to in §§ 42-5-109, 42-5-110. 
receiving state aid, § 42-2-222. 


42-5-120. Contracts. — A municipality may enter into any contracts 
necessary to the execution of the powers granted it, and for the purposes 
provided by this chapter. [Acts 1957, ch. 375, § 14; T.C.A., § 42-319.] 


42-5-121. Mutual aid. — If any municipality determines that the public 
interest and the interests of the municipality will be served by assisting any 
other municipality or municipalities in exercising the powers and authority 
granted by this chapter, the municipality may furnish assistance by gift of real 
or personal property, or lease or loan thereof with or without charge or interest. 
In appropriating property or money and providing for assistance by taxation, 
the issuance of bonds, or other means, the municipality may exercise all of its 
powers as though used for its own direct purposes as provided in this chapter. 
[Acts 1957, ch. 375, § 15; T.C.A., § 42-320.] 


42-5-122. Public purpose — County and municipal purpose. — (a) The 
acquisition of any land or interest in land pursuant to this chapter, the 
planning, acquisition, establishment, development, construction, improve- 
ment, maintenance, equipment, operation, regulation, protection, and policing 
of airports and air navigation facilities, including the acquisition of avigation 
easements or the acquisition or elimination of airport hazards, and the 
exercise of any other powers granted by this chapter to municipalities and 
other public agencies, to be severally or jointly exercised, are declared to be 
public and governmental functions, exercised for a public purpose, and matters 
of public necessity, and in the case of any county, are declared to be county 
functions and purposes as well as public and governmental, and in the case of 
any municipality, other than a county, are declared to be municipal functions 
and purposes as well as public and governmental. 

(b) All land and other property and privileges acquired and used by or on 
behalf of any municipality or other public agency in the manner and for the 
purposes enumerated in this chapter shall and are declared to be acquired and 
used for public and governmental purposes and as a matter of public necessity, 
and, in the case of a county or municipality, for county or municipal purposes, 
respectively. 

(c) No action or suit shall be brought or maintained against any municipal- 
ity, or its officers, agents, servants or employees, in or about the construction, 
maintenance, operation, superintendence, or management of any municipal 
airport. | 
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(d) Nothing in this section shall be construed to prohibit any action, suit, or 
proceeding by or on behalf of any holder of bonds of a municipality previously 
or hereafter issued for airport purposes of whatever nature, pursuant to this 
chapter, or pursuant to any other section or chapter of this code, or any other 
general or special law or charter. [Acts 1957, ch. 375, § 17; 1961, ch. 322, § 5; 
T.C.A., § 42-326.] 


42-5-123. Airport property and income exempt from taxation. — Any 
property in this state acquired by a municipality for airport purposes pursuant 
to this chapter, and any income derived by such municipality from the 
ownership, operation or control of that property, shall be exempt from taxation 
to the same extent as other property used for public purposes. Any municipal- 
ity is authorized to exempt from municipal taxation any property, acquired 
within its boundaries by a public agency of another state for airport purposes, 
and any income derived from such property, to the extent that the other state 
authorizes similar exemptions from taxation to municipalities of this state. 
[Acts 1957, ch. 375, § 18; T.C.A., § 42-327.] 


42-5-124. Supplementary authority. — In addition to the general and 
special powers conferred by this chapter, every municipality is authorized to 
exercise such powers as are necessarily incidental to the exercise of such 
general and special powers. [Acts 1957, ch. 375, § 19; T.C.A., § 42-328.] 


42-5-125. Airport zoning authority unaffected. — Nothing contained in 
this chapter shall be construed to limit any right, power or authority of a 
municipality to regulate airport hazards by zoning. [Acts 1957, ch. 375, § 20; 
T.C.A., § 42-329.] 


42-5-126. Interpretation and construction. — This chapter shall be so 
interpreted and construed as to make uniform as far as possible the laws and 
regulations of this state and other states and of the government of the United 
States having to do with the subject of municipal airports. [Acts 1957, ch. 375, 
§ 21; T.C.A., § 42-330.] 


Part 2—JOINT OPERATIONS 


42-5-201. Joint operations authorized. — (a) As used in this part, unless 
the context otherwise requires: 

(1) “Governing body” means the governing body of a county or municipality 
and the head of the agency if the public agency is other than a county or 
municipality; and 

(2) “Public agency” includes a municipality, as defined in this chapter, any 
agency of the state government and of the United States, and any municipality, 
political subdivision and agency of another state. 

(b) All powers, privileges and authority granted to any municipality by this 
chapter may be exercised and enjoyed jointly with any public agency of this 
state, and jointly with any public agency of any other state or of the United 
States to the extent that the laws of the other state or of the United States 
permit such joint exercise or enjoyment. 
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(c) If not otherwise authorized by law, any agency of the state government, 
when acting jointly with any municipality, may exercise and enjoy all of the 
powers, privileges and authority conferred by this chapter upon a municipality. 
[Acts 1957, ch. 375, § 16; T.C.A., § 42-321.] 


Cross-References. Contracts and mutual Loans for airports, title 4, ch. 31, part 6. 
aid agreements, § 6-54-601. Mutual aid agreements, § 6-54-307. 


42-5-202. Agreement as to joint operation. — (a) Any two (2) or more 
public agencies may enter into agreements with each other for joint action 
pursuant to this part. Concurrent action by ordinance, resolution or otherwise 
of the governing bodies of the participating public agencies shall constitute 
joint action. 

(b) Each such agreement shall specify its duration, the proportionate 
interest that each public agency shall have in the property, facilities, and 
privileges involved, the proportion to be borne by each public agency of 
preliminary costs and costs of acquisition, establishment, construction, en- 
largement, improvement, and equipment of the airport or air navigation 
facility, the proportion of the expenses of maintenance, operation, regulation 
and protection thereof to be borne by each, and such other terms as are 
required by this section. 

(c) The agreement may also provide for: 

(1) Amendments thereof, and conditions and methods of termination of the 
agreement; 

(2) The disposal of all or any of the property, facilities and privileges jointly 
owned, prior to or upon the property, facilities and privileges, or any part 
thereof, ceasing to be used for the purposes provided in this chapter, or upon 
any such disposal, and of any funds or other property jointly owned and 
undisposed of; 

(3) The assumption or payment of any indebtedness arising from the joint 
venture that remains unpaid upon the disposal of all assets or upon a 
termination of the agreement; and 

(4) Such other provisions as may be necessary or convenient. [Acts 1957, ch. 
375, § 16; T.C.A., § 42-322.] 


42-5-203. Joint board. — (a) Public agencies acting jointly pursuant to this 
part shall create a joint board, which shall consist of members appointed by the 
governing body of each participating public agency. 

(b) The number of members to be appointed, and the length of term and 
compensation, if any, shall be provided for in the joint agreement. 

(c) Each joint board shall organize, select officers for terms to be fixed by the 
agreement, and adopt and amend from time to time rules for its own 
procedure. 

(d) The joint board has the power to plan, acquire, establish, develop, 
construct, enlarge, improve, maintain, equip, operate, regulate, protect, and 
police any airport or air navigation facility or airport hazard or navigation 
easement to be jointly acquired, controlled and operated, and such board may 
exercise, on behalf of its constituent public agencies, all the powers of each 
with respect to the airport, air navigation facility, airport hazard, or navigation 
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easement, subject to the limitations of § 42-5-204. [Acts 1957, ch. 375, § 16; 
T.C.A., § 42-323.] 


42-5-204. Limitations on joint board. — (a) ExprenpiTures. The total 
expenditures to be made by the joint board for any purpose in any fiscal year 
shall be determined by a budget approved by the governing bodies of its 
constituent public agencies on or before thirty (30) days preceding the first day 
of the fiscal year. 

(b) Acquisitions BEyonp Sums ALLotTeD. No airport, air navigation facility, 
airport hazard, avigation easement, or real or personal property, the cost of 
which is in excess of sums therefor fixed by the joint agreement or allotted in 
the annual budget, may be acquired by the joint board without the approval of 
the governing bodies of its constituent public agencies. 

(c) EMINENT Domain. Eminent domain proceedings under this part may be 
instituted only by authority of the governing bodies of the constituent public 
agencies, which authority may be by resolution or ordinance; provided, that 
the joint board may, without such consent, enter into the contract, lease or 
other arrangements contemplated by § 42-5-110. 

(d) DisposAL OF REAL Property. The joint board shall not dispose of any 
airport, air navigation facility, avigation easement, or real property under its 
jurisdiction except with the consent of the governing bodies of its constituent 
public agencies; provided, that the joint board may, without such consent, 
enter into the contract, lease or other arrangements contemplated by § 42-5- 
110. 

(e) Potick Recu.ations. Any resolutions, rules, regulations or orders of the 
joint board regarding the subjects authorized by § 42-5-113 shall become 
effective only upon approval of the governing bodies of the constituent public 
agencies; provided, that upon approval, the resolutions, rules, regulations or 
orders of the joint board shall have the same force and effect in the territories 
or jurisdictions involved as the ordinances, resolutions, regulations, rules or 
orders of each public agency would have in its own territory or jurisdiction. 
[Acts 1957, ch. 375, § 16; T.C.A., § 42-324.] 


Section to Section References. This sec- 
tion is referred to in §§ 42-5-203, 42-5-205. 


42-5-205. Joint fund. — (a) For the purpose of providing a joint board with 
moneys for the necessary expenditures in carrying out this part, a joint fund 
shall be created and maintained, into which shall be deposited the share of 
each of the constituent public agencies as provided by the joint agreement. 

(b) Each of the constituent public agencies shall provide its share of the fund 
from sources available to each. 

(c) Any federal, state or other contributions or loans, and the revenues 
obtained from the joint ownership, control and operation of any airport or air 
navigation facility under the jurisdiction of the joint board shall be paid into 
the joint fund. 

(d) Disbursements from the fund shall be made by order of the board, 
subject to the limitations prescribed in § 42-5-204. [Acts 1957, ch. 375, § 16; 
T.C.A., § 42-325.] 
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Pa aati pat — Adoption — 42-6-111. Airport zoning regulations to be rea- 
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42-6-105. Certification of zoning plan. 42-6-113. Acquisition of air rights. 
42-6-106. Hearing on zoning ordinance — No- 4276-114. Regulations and standards control- 
tice — Approval or disapproval. ling over other laws. 
42-6-107. Amendments to ordinance — Proce- 42-6-115. Zoning under special acts. 
dure. 42-6-116. Incompatible use prohibited — Air- 
42-6-108. Board of appeals — Creation — port noise compatibility plan 
Members — Term — Duties and not required. 
jurisdiction. 


42-6-101. Chapter definitions. 
context otherwise requires: 

(1) “Airport” means any area of land or water designed and set aside for the 
landing and taking off of aircraft and utilized or to be utilized in the interest 
of the public for such purposes; 

(2) “Airport hazard” means any structure or tree or use of land that 
obstructs the airspace required for the flight of aircraft in landing or taking off 
at an airport or is otherwise hazardous to such landing or taking off of aircraft; 

(3) “Airport hazard area” means any area of land or water upon which an 
airport hazard might be established if not prevented as provided in this 
chapter; 

(4) “Incompatible use” means any structure or use of land, as identified in 
airport noise compatibility planning, in title 14 of the Code of Federal 
Regulations, part 150, which was promulgated pursuant to the former Aviation 
Safety and Noise Abatement Act of 1979, 49 U.S.C. § 2101 et seq. [repealed], 
concerning the exposure of residents or occupants in the vicinity of airports to 
aircraft noise; provided, that “incompatible use” does not apply in any county 
having a metropolitan form of government and having a population greater 
than one hundred thousand (100,000), according to the 1990 federal census or 
any subsequent federal census; 

(5) “Person” means any individual, firm, copartnership, corporation, com- 
pany, association, joint stock association, or body politic and includes any 
trustee, receiver, assignee, or other similar representative thereof; 

(6) “Political subdivision” means any municipality or county; 

(7) “Structure” means any object constructed or installed by humans, 
including, but not limited to, buildings, towers, smokestacks, and overhead 
transmission lines; and 

(8) “Tree” means any object of natural growth. [Acts 1945, ch. 74, § 1; C. 
Supp. 1950, § 2726.20 (Williams, § 2726.47); T.C.A. (orig. ed.), § 42-401; Acts 
1992, ch. 594, § 1.] 


— As used in this chapter, unless the 
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Compiler’s Notes. Acts 1992, ch. 594, § 6 
provides that the amendment by that act does 
not apply in any county having a metropolitan 
form of government and having a population 
greater than one hundred thousand (100,000) 
according to the 1990 federal census or any 
subsequent federal census. 

The Aviation Safety and Noise Abatement Act 
of 1979, referred to in this section, was repealed 
by Act July 5, 1994, PL. 103-272, § 7(b), 108 
Stat. 1379. For similar provisions, see 49 
U.S.C. § 47101 et seq. 

For table of U.S. decennial populations of 


Tennessee counties, see Volume 13 and its © 


supplement. 

Cross-References. Grant of county zoning 
power, § 13-7-101. 

Grant of municipal zoning power, § 13-7-201. 

Section to Section References. This chap- 
ter is referred to in § 42-2-227. 

Textbooks. Tennessee Jurisprudence, 1 
Tenn. Juris., Airplanes and Airports, § 1. 

Law Reviews. Airports and Their Neigh- 
bors, 19 Tenn. L. Rev. 563. 

Comparative Legislation. Airport zoning 
regulations: 

Ala. Code § 4-6-1 et seq. 

Ark. Code § 14-363-201 et seq. 
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Ga. O.C.G.A. § 6-3-21. 

Ky. Rev. Stat. Ann. § 183.861 et seq. 

Miss. Code Ann. § 61-7-1 et seq. 

Mo. Rev. Stat. § 305.400 et seq. 

N.C. Gen. Stat. § 63-30 et seq. 

Va. Code § 5.1-38. 

Collateral References. 83 Am. Jur. 2d Zon- 
ing and Planning §§ 101, 102, 108. 

Airport and airport sites, zoning regulations 
as affecting. 161 A.L.R. 1232. 

Airport operations or flight of aircraft as 
constituting taking or damaging of property. 22 
A.L.R.4th 863. 

Construction of new building or structure on 
premises devoted to nonconforming use as zon- 
ing violation. 10 A.L.R.4th 1122. 

Damages resulting from temporary condi- 
tions incident to public improvements or re- 
pairs as compensable taking. 23 A.L.R.4th 674. 

Meaning of the term “hotel” as used in zoning 
ordinances. 28 A.L.R.3d 1240. 

Measure and elements of damages or com- 
pensation for condemnation of public transpor- 
tation system. 35 A.L.R.4th 1263. 

Zoning regulations limiting use of property 
near airport as taking of property. 18 A.L.R.4th 
542. 

Aviation & 5, 8, 9. 


42-6-102. Control of airport hazards is a public purpose. — (a) It is 
found that an airport hazard endangers the lives and property of users of the 
airport and of occupants of land in its vicinity, and also, if of the obstruction 
type, in effect reduces the size of the area available for the landing, taking off 
and maneuvering of aircraft, thus tending to destroy or impair the utility of the 
airport and the public investment therein. Accordingly, it is declared that: 

(1) The creation or establishment of an airport hazard is a public nuisance 
and an injury to the community served by the airport in question; 

(2) It is, therefore, necessary in the interest of the public health, public 
safety, and general welfare that the creation or establishment of airport 
hazards be prevented; and 

(3) This should be accomplished, to the extent legally possible, by exercise of 
the police power, without compensation. 

(b) It is further declared that both the prevention of the creation or 
establishment of airport hazards and the elimination, removal, alteration, 
mitigation, or marking and lighting of existing airport hazards are public 
purposes for which political subdivisions may raise and expend public funds 
and acquire land or property interests therein. [Acts 1945, ch. 74, § 2; C. Supp. 
1950, § 2726.21 (Williams, § 2726.48); T.C.A. (orig. ed.), § 42-402.] 


Law Reviews. Constitutional Law — Air- 
port Zoning Regulations, 19 Tenn. L. Rev. 858. 
Collateral References. Zoning regulations 


as applied to private and parochial schools 
below the college level. 74 A.L.R.3d 14. 
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42-6-103. Airport zoning regulations for airport hazard area — 
Adoption — Enforcement. — (a) In order to prevent the creation or 
establishment of airport hazards, every municipality or county having an 
airport hazard area within its territorial limits shall adopt, administer and 
enforce, under the police power and in the manner and upon the conditions 
prescribed in this chapter, airport zoning regulations for such airport hazard 
area, which regulations may divide such area into zones, and, within such 
zones, specify the land uses permitted and prohibited and regulated and 
restrict the height to which structures and trees may be erected or allowed to 
grow; provided, that these regulations are solely for the purposes of preventing 
airport hazards. 

(b) Where an airport or an airport hazard area related to such airport, 
owned or controlled by a municipality, or established in cooperation with the 
appropriate federal agency, is located either partially or wholly outside the 
corporate limits of the municipality, the municipality owning or controlling the 
airport, and the county or counties within which the airport and the airport 
hazard area are located, shall adopt, by joint resolution, airport zoning 
regulations, or the county or counties shall authorize by resolution the 
adoption of such regulations by the municipality. The county or counties shall 
adopt regulations providing for enforcement by the municipality of the 
provisions of the ordinance. 

(c)(1) If, in the judgment of the municipality, the county or counties fail to 
adopt or enforce reasonably adequate airport zoning regulations for such area, 
or if the county or counties refuse to participate in some method of jointly 
adopting and administering airport zoning regulations, the municipality 
owning or controlling the airport, with the approval of the agency of the state 
government charged with fostering civil aeronautics, shall itself adopt, admin- 
ister, and enforce airport zoning regulations for the airport hazard area in 
question. 

(2) In the event of conflict between such regulations and any zoning 
regulations adopted by the county or counties within which the airport hazard 
area is located, the regulations of the municipality owning or controlling the 
airport shall govern and prevail. 

(d)(1) This section applies to airports established in cooperation with the 
appropriate federal agency. 

(2) The requirements of adoption of a plan shall be permissive in any county 
having a metropolitan form of government and having a population of greater 
than one hundred thousand (100,000), according to the 1990 federal census or 
any subsequent federal census. [Acts 1945, ch. 74, § 3; C. Supp. 1950, 
§ 2726.22 (Williams, § 2726.49); T.C.A. (orig. ed.), § 42-403; Acts 1992, ch. 
594, §§ 2-4, 6.] 


Compiler’s Notes. For table of U.S. decen- Law Reviews. Constitutional Law — Air- 
nial populations of Tennessee counties, see Vol- port Zoning Regulations, 19 Tenn. L. Rev. 858. 
ume 13 and its supplement. Attorney General Opinions. Municipality 


Section to Section References. This sec- zoning authority for airport located outside city 
tion is referred to in §§ 42-6-105, 42-6-106. limits, OAG 99-180 (9/17/99). 
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Collateral References. Applicability of 
zoning regulation to nongovernmental lessee of 
government-owned property. 84 A.L.R.3d 1187. 

Application of zoning regulation to radio or 
television facilities. 81 A.L.R.3d 1086. 

Applied to private and parochial schools be- 
low the college level. 74 A.L.R.3d 14. 

Applied to public elementary and high 
schools. 74 A.L.R.3d 136. 

Validity, construction, and effect of agree- 
ment to rezone, or amendment to zoning ordi- 


42-6-106 


nance, creating special restrictions or condi- 
tions not applicable to other property similarly 
zoned. 70 A.L.R.3d 125. 

Zoning or building regulations as applied to 
condominiums. 71 A.L.R.3d 866. 

Zoning regulations as applied to private and 
parochial schools below the college level. 74 
A.L.R.3d 14. 

Zoning regulations creating and placing 
“floating zones.” 80 A.L.R.3d 95. 


42-6-104. Relation to other zoning ordinances — Resolution of con- 
flicts. — (a) In the event a political subdivision has adopted, or hereafter 
adopts, a zoning ordinance under powers granted by title 13, chapter 7, part 1 
or title 13, chapter 7, part 2, or by a private act regulating, among other things, 
the height of buildings, any airport zoning regulations applicable to the same 
area or portion of the area may be incorporated in and made a part of the 
zoning ordinance, and be administered and enforced in connection therewith. 

(b) In the event of conflict between any airport zoning regulations adopted 
under this law and any other zoning ordinance applicable to the same area, the 
more restricted limitation or requirement shall govern and prevail. [Acts 1945, 
ch. 74, § 4; C. Supp. 1950, § 2726.23 (Williams, § 2726.50); T.C.A. (orig. ed.), 
§ 42-404.] 


Cross-References. Zoning by county legis- 
lative body of territory outside of municipali- 
ties, title 13, ch. 7, part 1. 


42-6-105. Certification of zoning plan. — Before the chief legislative 
body of a political subdivision may exercise the powers granted by § 42-6-103, 
the zoning plan shall be certified by the agency of the state government 
charged with fostering civil aeronautics and by a municipal or regional 
planning commission created under title 13, chapter 4, part 1; title 13, chapter 
4, part 2; or §§ 13-2-101 and 13-2-102, if the planning commission exists or in 
its absence by the state planning office created by § 13-1-101 [repealed] or its 
successor. [Acts 1945, ch. 74, § 5; C. Supp. 1950, § 2726.24 (Williams, 
§ 2726.51); impl. am. Acts 1972, ch. 542, §§ 1-3, 15; T.C.A. (orig. ed.), 
§ 42-405.] 


Compiler’s Notes. Section 13-1-101, re- 
ferred to in this section, was repealed and the 


state planning office abolished by Acts 19985, ch. 
501, effective June 12, 1995. 


42-6-106. Hearing on zoning ordinance — Notice — Approval or 
disapproval. — Before enacting the zoning ordinance or any amendment 
thereof, the chief legislative body shall hold a public hearing on the ordinance 
or amendment, at least fifteen (15) days’ notice of the time and place of which 
shall be published in the official municipal journal or in a newspaper of general’ 
local circulation. No change in or departure from the text or maps as certified 
under § 42-6-103 shall be made, unless the change or departure is first 
submitted to the planning commission or office and approved by it or, if 
disapproved, receive the favorable vote of a majority of the entire membership 
of the chief legislative body. [Acts 1945, ch. 74, § 6; C. Supp. 1950, § 2726.25 
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(Williams, § 2726.52); impl. am. Acts 1972, ch. 542, § 15; T.C.A. (orig. ed.), 
§ 42-406.] 


Collateral References. Construction and variance or exception to zoning requirement. 38 
application of statute or ordinance provisions A.L.R.3d 167. 
requiring notice as prerequisite to granting 


42-6-107. Amendments to ordinance — Procedure. — The zoning 
ordinance, including the maps, may from time to time be amended, but no 
amendment shall become effective unless it be first submitted to and approved 
by the agencies originally certifying the ordinance or, if disapproved, shall 
receive the favorable vote of a majority of the entire membership of the chief 
legislative body. [Acts 1945, ch. 74, § 7; C. Supp. 1950, § 2726.26 (Williams, 
§ 2726.53); T.C.A. (orig. ed.), § 42-407.] 


Collateral References. Validity, construc- cial restrictions or conditions not applicable to 
tion, and effect of agreement to rezone, or other property similarly zoned. 70 A.L.R.3d 
amendment to zoning ordinance, creating spe- 125. 


42-6-108. Board of appeals — Creation — Members — Term — Duties 
and jurisdiction. — (a)(1) The chief legislative body shall create a board of 
zoning appeals of three (3) or five (5) members, and shall specify the mode of 
appointment of members to the board and their terms, which terms shall be of 
such length and so arranged that the term of one (1) member shall expire each 
year. 

(2) The compensation of the members of the board shall be as fixed by the 
members of the chief legislative body. 

(b) In the event a board of appeals exists or is created under title 13, chapter 
7, part 1, or title 13, chapter 7, part 2, or by any private, special, or local act, 
the board of zoning appeals shall be designated by the chief legislative body to 
hear appeals from airport zoning ordinances created under this chapter. 

(c) The chief legislative body shall provide and specify, in its zoning or other 
ordinance, general rules to govern the organization and procedure and 
jurisdiction of the board of appeals, which rules shall not be inconsistent with 
this chapter; and the board of appeals may adopt supplemental rules of 
procedure, not inconsistent with this chapter or such general rules. 

(d) The zoning ordinance may provide that the board of appeals may, in 
appropriate cases and subject to the principles, standards, rules, conditions 
and safeguards set forth in the ordinance, make special exceptions to the terms 
of the zoning regulations in harmony with their general purpose and intent. 

(e) The chief legislative body may also authorize the board of appeals to 
interpret the zoning maps and pass upon disputed questions of lot lines or 
district boundary lines or similar questions as they arise in the administration 
of the zoning regulations. [Acts 1945, ch. 74, § 8; C. Supp. 1950, § 2726.27 
(Williams, § 2726.54); T.C.A. (orig. ed.), § 42-408.] 


Cross-References. County and municipal Law Reviews. Constitutional Law — Air- 
zoning regulations, title 13, ch. 7. port Zoning Regulations, 19 Tenn. L. Rev. 858. 
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42-6-109. Parties to appeals — Powers of appeal board. — (a) Appeals 
to the board of appeals may be taken by any person aggrieved or by any officer, 
department, board or bureau of the municipality or other political subdivision 
affected by any grant or refusal of a building permit or other act or decision of 
the enforcing official or other administrative official based in whole or in part 
upon the provisions of any ordinance enacted under this chapter. 

(b) The board of appeals has the following powers: 

(1) To hear and decide any error appellant alleges to be in any order, 
requirement, permit, decision or refusal made by the municipal building 
commissioner or any other administrative official in carrying out or enforcing 
any provision of any ordinance enacted pursuant to this chapter; 

(2) To hear and decide, in accordance with the provisions of any such 
ordinance, requests for special exceptions or for interpretation of the map or for 
decisions upon other special questions upon which the board is authorized by 
any such ordinance to pass; 

(3) Where, by reason of exceptional narrowness, shallowness or shape of a 
specific piece of property at the time of the enactment of the zoning regulation, 
or by reason of exceptional topographic conditions or other extraordinary and 
exceptional situation or condition of such piece of property, the strict applica- 
tion of any regulation enacted under this law would result in peculiar and 
exceptional practical difficulties to or exceptional or undue hardship upon the 
owner of the property, to authorize, upon an appeal relating to the property, a 
variance from such strict application so as to relieve such difficulties or 
hardship; provided, that such relief may be granted without substantial 
detriment to the public good and without substantially impairing the intent 
and purpose of the zoning plan and zoning ordinance; and 

(4) In granting any variance or approving the issuance of any permit under 
this section, the administrative agency or board of appeals may, if it deems 
such action advisable to effectuate the purposes of this chapter and reasonable 
in circumstances, so condition the permit or variance as to require the owner 
of the structure or tree in question to permit the political subdivision, at its 
own expense, to install, operate, and maintain suitable obstruction markers 
and obstruction lights thereon. [Acts 1945, ch. 74, § 8; C. Supp. 1950, 
§ 2726.27 (Williams, § 2726.54); T.C.A. (orig. ed.), § 42-409.] 


Cross-References. Zoning by county legis- of property adjacent to zoned property, but not 
lative body of territory outside of municipali- within territory of zoning authority, to attack 


ties, § 13-7-302. zoning. 69 A.L.R.3d 805. 
Collateral References. Standing of owner 


42-6-110. Enforcement of ordinance — Remedies. — (a) The chief 
legislative body may provide for the enforcement of any ordinance enacted 
under this chapter. 

(b) A violation of any such ordinance is a Class A misdemeanor. 

(c) In case any building or structure is or is proposed to be erected, 
constructed, reconstructed, altered, converted, or maintained, or any building, 
structure or land is or is proposed to be used in violation of any ordinance 
enacted under this chapter, the building commissioner, municipal counsel or 
other appropriate authority of the municipality or other political subdivision or 
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any adjacent or neighboring property owner who would be specially damaged 
by such violation, may, in addition to other remedies, institute injunction, 
mandamus or other appropriate action or proceeding to prevent such unlawful 
erection, construction, reconstruction, alteration, conversion, maintenance, 
use, or to correct or abate the violation or to prevent the occupancy of the 
building, structure or land. [Acts 1945, ch. 74, § 9; C. Supp. 1950, § 2726.28 
(Williams, § 2726.55); T.C.A. (orig. ed.), § 42-410; Acts 1989, ch. 591, § 1.] 


Cross-References. Penalty for Class A mis- 
demeanor, § 40-35-111. 


42-6-111. Airport zoning regulations to be reasonable. — (a) All 
airport zoning regulations adopted under this chapter shall be reasonable, and 
none shall impose any requirements or restrictions that are not reasonably 
necessary to effectuate the purposes of this chapter. 

(b) In determining what regulations it may adopt, each political subdivision 
and joint airport zoning board shall consider, among other things, the charac- 
ter of the flying operations expected to be conducted at the airport, and the 
nature of the terrain within the airport hazard area. [Acts 1945, ch. 74, § 10; 
C. Supp. 1950, § 2726.29 (Williams, § 2726.56); T.C.A. (orig. ed.), § 42-411.] 


Law Reviews. Constitutional Law — Air- 
port Zoning Regulations, 19 Tenn. L. Rev. 858. 


42-6-112. Restriction on zoning regulations. — No airport zoning regu- 
lation adopted under this chapter shall require the removal, lowering, or other 
change or alteration of any structure or tree not conforming to the regulations 
when adopted or amended, or otherwise interfere with the continuance of any 
nonconforming use, except as provided in § 42-6-113. [Acts 1945, ch. 74, § 11; 
C. Supp. 1950, § 2726.30 (Williams, § 2726.57); T.C.A. (orig. ed.), § 42-412.] 


Law Reviews. Airports and Their Neigh- of construction as establishing valid noncon- 
bors, 19 Tenn. L. Rev. 563. forming use or vested right to complete con- 
Collateral References. Building in course _ struction for intended use. 89 A.L.R.3d 1051. 


42-6-113. Acquisition of air rights. — In any case in which: 

(1) It is desired to remove, lower, or otherwise terminate a nonconforming 
use; 

(2) The approach protection necessary cannot, because of constitutional 
limitations, be provided by airport zoning regulations under this law; or 

(3) It appears advisable that the necessary approach protection be provided 
by acquisition of property rights rather than by airport zoning regulations; 
the political subdivision within which the property or nonconforming use is 
located or the political subdivision owning the airport or served by it may 
acquire, by purchase, grant, or condemnation in the manner provided by the 
law under which political subdivisions are authorized to acquire real property 
for public purposes, such an air right, easement, or other estate or interest in 
the property or nonconforming use in question as may be necessary to 
effectuate the purposes of this chapter. [Acts 1945, ch. 74, § 12; C. Supp. 1950, 
§ 2726.31 (Williams, § 2726.58); T.C.A. (orig. ed), § 42-413.] 
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Section to Section References. This sec- 
tion is referred to in § 42-6-112. 


42-6-114. Regulations and standards controlling over other laws. — 
Whenever the regulations made under authority of this chapter require a 
lower height of buildings or impose other higher standards than are required 
in any other law, provision made under regulations or authority of this chapter 
shall govern. [Acts 1945, ch. 74, § 13; C. Supp. 1950, § 2726.32 (Williams, 
§ 2726.59); T.C.A. (orig. ed.), § 42-414.] 


42-6-115. Zoning under special acts. — Nothing contained in this chap- 
ter shall be deemed to supplant or modify the provisions of any special or 
private act relating to the zoning or zoning powers of any municipality or 
county to which the special or private act is applicable, and all the provisions 
of the special or private act shall remain in full force and effect; but, insofar as 
this chapter is not inconsistent with the provisions of such special or private 
act, this chapter shall apply to the zoning powers and procedure of the 
municipality or county. [Acts 1945, ch. 74, § 14; C. Supp. 1950, § 2726.33 
(Williams, § 2726.60); T.C.A. (orig. ed.), § 42-415.] 


42-6-116. Incompatible use prohibited — Airport noise compatibility 
plan not required. — (a)(1) Notwithstanding this chapter or any zoning 
ordinance or resolution created under the powers granted pursuant to title 13, 
chapter 7, part 1 or 2, or pursuant to any private act, no structure shall be 
erected or use of land approved that would create an incompatible use. The 
appropriate local governing body shall give adequate notice to any affected 
airport governing body of any proposal for a zoning classification change or 
building variance before the local governing body considers the change or 
variance. 

(2) Any airport that has not conducted an airport noise compatibility plan, 
pursuant to title 14 of the Code of Federal Regulations, part 150, shall not be 
required to conduct such a study, nor shall it be required to adopt zoning for 
purposes of addressing incompatible use. 

(b) Subsection (a) does not apply in any county having a metropolitan form 
of government and having a population greater than one hundred thousand 
(100,000), according to the 1990 federal census or any subsequent federal 
census. [Acts 1992, ch. 594, §§ 5, 6.] 


Compiler’s Notes. For table of U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 


CHAPTER 7 
CIVIL AIR PATROL 


SECTION. 

42-7-101. Tennessee wing, existing for public 
purposes — Gifts and _allot- 
ments, authority to receive. 
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42-7-101. Tennessee wing, existing for public purposes — Gifts and 
allotments, authority to receive. — The functions of the Tennessee wing, 
civil air patrol, and of its various groups and squadrons, are declared to be for 
public purposes, and the organizations are entitled to receive appropriations, 
gifts, grants and allotments of moneys, for the carrying out of their several 
activities that benefit the general public, from the federal treasury, the state 
treasury, and the treasuries of the cities and counties of the state and from any 
other source whatsoever. [Acts 1947, ch. 12, § 1; C. Supp. 1950, § 2726.58 
(Williams, § 2726.72); T.C.A. (orig. ed.), § 42-501.] 


Cross-References. Board of claims jurisdic- Jurisdiction of Tennessee claims commission, 
tion regarding civil air patrol member injuries, § 9-8-307. 
§ 9-8-307. Textbooks. Tennessee Jurisprudence, 1 


Fees for special license plates, § 55-4-203. Tenn. Juris., Airplanes and Airports, § 1: 
Issuance of special license plates, § 55-4-202. 


CHAPTER 8 

HELIPORTS 
SECTION. : SECTION. 
42-8-101. Chapter definitions. 42-8-104. Violations — Heliport deemed nui- 
42-8-102. Certain land not to be used as heli- sance — Private right of action. 


port — Heliports on such land. _42-8-105. Applicability — Stricter standards. 
42-8-103. Violations — Heliport deemed nui- 


sance — Abatement, removal, 
conformity. 


42-8-101. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Heliport” means land from which helicopters take off and land. “Heli- 
port” does not include heliports operated by a health care institution as defined 
in § 68-11-1602 or land on which a helicopter makes a landing required by an 
emergency; and 

(2) “Tourist resort county” means a county having more than five percent 
(5%) of its territory located within the boundaries of a national park estab- 
lished pursuant to 16 U.S.C. § 403. [Acts 1992, ch. 727, § 2.] 


Section to Section References. This sec- Attorney General Opinions. Constitution- 
tion is referred to in § 42-8-105. ality, OAG 93-04 (1/13/93). 


NOTES TO DECISIONS 


1. Constitutionality. United States Constitution. Riggs v. Burson, 
This chapter does not violate due process or 941 S.W.2d 44, 1997 Tenn. LEXIS 126 (Tenn. 
equal protection under the federal or state 1997), rehearing denied, — S.W.2d —, 1997 
constitutions. Riggs v. Burson, 941 S.W.2d 44, Tenn. LEXIS 174 (Tenn. 1997). 
1997 Tenn. LEXIS 126 (Tenn. 1997), rehearing This chapter does not suspend general law in 
denied, — S.W.2d —, 1997 Tenn. LEXIS 174 violation of Tenn. Const. art. XI, § 8. Riggs v. 
(Tenn. 1997). Burson, 941 S.W.2d 44, 1997 Tenn. LEXIS 126 
This chapter is not preempted by the Federal (Tenn. 1997), rehearing denied, — S.W-2d —, 
Aviation Act under the supremacy clause of the 1997 Tenn. LEXIS 174 (Tenn. 1997). 
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Collateral References. Aviation & 2, 8. 


42-8-102. Certain land not to be used as heliport — Heliports on such 
land. — (a) Land in a tourist resort county within nine (9) miles of the 
boundary of a national park established pursuant to 16 U.S.C. § 403 cannot be 
used as a heliport. 

(b) The department of transportation shall not issue or renew licenses 
pursuant to chapter 2 of this title for any heliport located on land subject to the 
prohibition in subsection (a), except that licenses may be renewed for heliports 
allowed to continue to operate under § 42-8-103. [Acts 1992, ch. 727, § 3.] 


Section to Section References. This sec- Attorney General Opinions. Constitution- 
tion is referred to in § 42-8-103. ality, OAG 93-04 (1/13/93). 


42-8-103. Violations — Heliport deemed nuisance — Abatement, 
removal, conformity. — Notwithstanding § 13-7-208 or any other law to the 
contrary, a heliport operating as of April 23, 1992, that is in violation of 
§ 42-8-102(a) is declared a public nuisance and shall be abated, removed or 
changed to conform with this chapter by July 1, 1994. Such heliports may 
continue to operate until that date provided: 

(1) The heliport is not extended or expanded; and 

(2) If the use of the land or any portion thereof as a heliport is discontinued 
for a period of six (6) months or changed, any future use of the land is in 
conformity with this chapter. [Acts 1992, ch. 727, § 4.] 


Section to Section References. This sec- Attorney General Opinions. Constitution- 
tion is referred to in § 42-8-102. ality, OAG 93-04 (1/13/93). 


NOTES TO DECISIONS 


1. Nonconforming Use. § 42-8-103. Riggs v. Burson, 941 S.W.2d 44, 
T.C.A. § 13-7-208 did not authorize a heli- 1997 Tenn. LEXIS 126 (Tenn. 1997), rehearing 

port operator to maintain a nonconforming use denied, — S.W.2d —, 1997 Tenn. LEXIS 174 

after the enactment of this chapter, since that (Tenn. 1997). 

provision is specifically excluded under T.C.A. 


42-8-104. Violations — Heliport deemed nuisance — Private right of 
action. — Any heliport operated in violation of this chapter is deemed a public 
nuisance, causing irreparable injury to the state, the county in which the 
heliport is located, municipalities located in that county and the residents of 
the county. In addition to any other remedies or rights of action possessed by 
any person or governmental unit, persons who reside on land subject to the 
prohibitions in this chapter have a private right of action against a person 
operating a heliport in violation of this chapter, and have the right to seek 
injunctive relief as allowed by law, to recover damages for nuisance, and to 
recover costs and attorney’s fees if the resident is the prevailing party. [Acts 
be Pal «al a Ae 


Attorney General Opinions. Constitution- 
ality, OAG 93-04 (1/13/93). 
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42-8-105. Applicability — Stricter standards. — (a) This chapter shall 
not affect existing or future land use restrictions adopted by an incorporated 
city or town in a tourist resort county greater than those stated inthis chapter. 

(b) This chapter does not apply to any county that has countywide zoning. If 
a county adopts countywide zoning after April 23, 1992, then this chapter shall 
not be applicable to such county. 

(c) Notwithstanding subsection (b), this chapter shall be applicable in 
premier type tourist resorts as defined in § 67-6-103, and located in a tourist 
resort county as defined in § 42-8-101. [Acts 1992, ch. 727, §§ 6, 7; 2007, ch. 
227,°§"2.| 


Amendments. The 2007 amendment added Attorney General Opinions. Constitution- 
(c). ality, OAG 93-04 (1/13/93). 

Effective Dates. Acts 2007, ch. 227, § 3. 
July 1, 2007. 


TITLE 43 
AGRICULTURE AND HORTICULTURE 


CHAPTER. 
1. DerparTMENT oF AGRICULTURE. 
Part 1—Commissioner—Duties—General Provisions. 
Part 2—Divisions of Department [Repealed or Transferred.]. 
Part 3—State Veterinarian [Repealed.]. 
Part 4—State Chemical Laboratory [Repealed.]. 
Part 5—Tennessee Agricultural Museum. 
Part 6—Tennessee Agricultural Hall of Fame. 
Part 7—Agricultural Regulatory Fund. 
Part 8—Special Endowment Funds in the Tennessee FFA Foundation, Inc. 
State Boarp or AGRICULTURE [REPEALED.]. 
STATE VETERINARIAN ['TRANSFERRED.]. 
State CuHemicaL Lasoratory ['TRANSFERRED.]. 
TENNESSEE AGRICULTURAL Museum [TRANSFERRED.]. 
Pest ContROL. 
Part 1—Plant Pest Act. 
Part 2—Eradication of Johnson Grass. 
Part 3—Pest Control Compact. 
Part 4—Eradication of the Cotton Boll Weevil. 
Part 5—Suppression of Black Flies. 
7. Pest Controt Compact [TRANSFERRED.]. 
8. PESTICIDES. 
Part 1—General Provisions. 
Part 2—Pesticide Dealers. 
Part 3—Aerial Application of Pesticides. 
9. CommerciAL AERIAL APPLICATION OF PesticIDEs ['TRANSFERRED.]. 
10. AGRICULTURAL SEEDS. 
Part 1—Seed Law of 1986. 
Part 2—Seed Certification. 
11. Fertiizers AnD Liminc MarteriaLs. 
Part 1—Commercial Fertilizers. 
Part 2—Liming Materials [Repealed.]. 
Part 3—Anhydrous Ammonia. 
Part 4—Liming Materials. 
12. Livonc Marterits [TRANSFERRED.]. 
13. Anuyprous Ammonia [TRANSFERRED.]. 
14. Sor ConsEeRvATION. 
Part 1—Assent to Federal Law. 
Part 2—Soil Conservation Districts. 
Part 3—Soil Conservation Associations. 
15. Conrracts To RAISE AND SELL Farm Propwcts. 
16. Cooperative MARKETING ASSOCIATIONS. 
17. MarketInG or PECANS. 
18. Sate or Corton. 
19. Topacco SALES. 
Part 1—General Provisions. 
Part 2—Tobacco Inspectors—Inspections—Violations. 
Part 3—Sale of Tobacco. 
Part 4—Schedule of Fees. 
20. SoyBeaNn Promotion. 
Part 1—General Provisions. 
Part 2—Soybean Promotion Act. 
21. Fairs. 
Part 1—State Aid. 
Part 2—Youth Advisory Council. 
22. Farm Bureau. 
23. Pusuic Mitts [REepeaten.]. 
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CHAPTER 
24. Community GARDENING. 

25. ReGIsTRATION OF Farm NaAMEs. 
26. Ricut To Farm. 


27. Gratin WAREHOUSE AND STORAGE Act [REPEALED.]. 


28. TIMBER. 


Part 1— Drifting and Floating Timber [Repealed.]. 


Part 2—Boom Companies [Repealed.]. 
Part 3—Branding of Timber. 

29. AGRICULTURE ComMopiITIES PRoMOTION. 

30. VITICULTURE. 

31. AGRICULTURAL PropucTIon Inputs. 


32. Commopity WaREHOUSES, DEALERS AND PRODUCERS. 
Part 1—Commodity Dealer and Warehouse Law. 
Part 2—Commodity Producer Indemnity Law. 


33. AQUACULTURE. 


34. AGRICULTURAL DISTRICT AND FARMLAND PRESERVATION ACT. 


35. Soutuern Dairy Compact. 


36. TENNESSEE Topacco FARMERS CERTIFYING Boarp. 


37. BiIoBASED Propucts FOR FARMERS AND RuraL DEVELOPMENT. 


38. TENNESSEE Processinc CoopErRaTIvE Law. 
Part 1—General Provisions. 
Part 2—Organization of Cooperative. 
Part 3—Bylaws. 
Part 4—Articles of Cooperative. 
Part 5—Membership. 
Part 6—Board of Directors and Officers. 
Part 7—Derivative Proceedings. 
Part 8—Dissenter’s Rights. 
Part 9—Contribution and Distribution. 
Part 10—Dissolution and Termination. 
Part 11—Document Requirements. 


CHAPTER 1 
DEPARTMENT OF AGRICULTURE 


SECTION. 
Part 1—CommMIssIONER—DuTIES—GENERAL 
PROVISIONS 


43-1-101. Qualifications of commissioner. 

43-1-102 — 43-1-105. [Repealed.] 

43-1-106. Duties of commissioner. 

43-1-107 — 43-1-110. [Repealed.] 

43-1-111. Promotion and enhancement of 
equine industry. 

43-1-112. Nursery stock production, sales and 
marketing. 

43-1-113. Definition of agriculture. 


Part 2—Drvisions or DeparRTMENT [REPEALED OR 
TRANSFERRED. } 


43-1-201. [Repealed.] 
43-1-202, 43-1-203. [Transferred.] 


Part 3—STATE VETERINARIAN [REPEALED.] 
43-1-301 — 43-1-305. [Repealed.] 
Part 4—State CHEmMicAL Lasoratory [REPEALED.] 


43-1-401 — 43-1-406. [Repealed.] 


SECTION. 
Part 5—TENNESSEE AGRICULTURAL MusEuM 


43-1-501. Created — Objects preserved and 
displayed. 

43-1-502. Administration of museum. 

43-1-503. Operation of museum — Annual re- 
ports. 


Part 6—TENNESSEE AGRICULTURAL HALL oF FAME 


43-1-601. 
43-1-602. 
43-1-603. 
43-1-604. 


Creation. 

Board — Members. 

Terms of members. 

Acceptance, admission and induction 
to hall of fame — Rules and 
regulations. 

Gifts, bequests and awards. 

Travel expenses. 

Biennial report. 


43-1-605. 
43-1-606. 
43-1-607. 


Part 7—AGRICULTURAL ReGuLatory Funp 


43-1-701. Establishment — Source of fund — 
Accounting — Interest — In- 
_  vestment — Expenditures. 
43-1-702. [Repealed.] 
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SECTION. 

43-1-703. Fees authorized — Regulations. 

43-1-704. Certification of fees required — Pro- 
mulgation of fee schedule. 

43-1-705. Conflict with federal law. 


Part 8—SpeciAL ENDOWMENT FUNDS IN THE 
TENNESSEE FFA Founpation, Inc. 


43-1-801. Established. 


43-1-106 


SECTION. 
43-1-802. Appropriations for endowment fund. 
43-1-803. Interest on funds. 


Part 1PRoVISIONS 


43-1-101. Qualifications of commissioner. — The commissioner of agri- 
culture, who is in control of the department of agriculture, shall be a practical 
farmer, actively identified with the agricultural interests of the state. [Acts 
1923, ch. 7, § 30; Shan. Supp., § 373a73; Code 1932, §§ 296, 424; modified; 


T.C.A. (orig. ed.), § 43-102.] 


Compiler’s Notes. For transfer of the divi- 
sion of forestry in the department of environ- 
ment and conservation and its related func- 
tions and the administration of the Tennessee 
Forestry Act from the department of environ- 
ment and conservation to the department of 
agriculture, effective July 1, 1991, see Execu- 
tive Order No. 41 (February 4, 1991). 

Cross-References. Animals and animal 
husbandry, title 44. 

Chief executive officers of administrative de- 
partments, § 4-3-111. 

Commissioner as head of department of ag- 
riculture, § 4-3-202. 

Department of agriculture, creation, organi- 
zation and powers of administrative 

Department of environment and conserva- 
tion, title 4, ch. 3, part 5. 

Departments and divisions, title 4, ch. 3, part 
ys 

Farmers’ extension work, § 5-9-104. 

Food, drugs and cosmetics, title 53. 

Natural areas preservation, title 11, ch. 14. 

Powers of department of agriculture, § 4-3- 
203. 

Revocation; denial or suspension of profes- 


43-1-102 — 43-1-105. [Repealed.] 


Compiler’s Notes. Former §§ 43-1-102 — 
43-1-105 (Acts 1883, ch. 173, § 4; 1899, ch. 6, 
§§ 1, 2; Code 1932, §§ 425, 427-429; Acts 1949, 
ch. 38, § 1; C. Supp. 1950, § 425; Shan., 
§§ 315al1, 315a2, 317; T.C.A. (orig. ed.), §§ 43- 


sional, driver and other licenses, to enforce 
child support obligations, title 36, ch. 5, part 7. 

Salaries of Class 1 and Class 2 officers, § 8- 
23-101. 

State forests, title 11, ch. 4. 

Tennessee heritage conservation trust fund, 
title 11, ch. 7. 

Section to Section References. This title 
is referred to in § 36-6-511. 

Textbooks. Tennessee Jurisprudence, 1 
Tenn. Juris., Agriculture, § 3. 

Law Reviews. Disqualification of Adminis- 
trative Officials for Bias (Robert N. Covington), 
13 Vand. L. Rev. 712. 

Comparative Legislation. Department 
and commissioner of agriculture: 

Ala. Code, § 2-2-1 et seq. 

Ga. O.C.G.A. § 2-2-1 et seq. 

Ky. Rev. Stat. Ann. § 246.010 et seq. 

Miss. Code Ann. § 69-1-1 et seq. 

Mo. Rev. Stat. § 261.010 et seq. 

N.C. Gen. Stat. § 106-1 et seq. 

Va. Code § 3.1-8 et seq. 

Collateral References. 3 Am. Jur. 2d Agri- 
culture § 19 et seq. 

3 C.J.S. Agriculture §§ 2, 6. 

Agriculture & 2. 


103 — 43-106), concerning commissioner’s sal- 
ary, fees paid to state treasury, disbursements, 
and commercial fertilizers, were repealed by 
Acts 1988, ch. 878, §§ 9-12. 


43-1-106. Duties of commissioner. — It is the duty of the commissioner of 
agriculture to determine, on the commissioner’s own initiative, or upon request 
by the county legislative body of any county in this state, agricultural areas 


adjacent to state highways that are: 


(1) Row crop areas devoted primarily for the growth of corn, cotton, soy 
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beans, vegetables, and other similar seasonal agricultural commodities; and 
(2) Grassland areas maintained and used primarily for grazing of livestock. 
[Acts 1875, ch. 13, § 4; Shan., § 318; Code 1932, § 430; modified; Acts 1961, 
ch. 22, § 1; impl. am. Acts 1965, ch. 82, § 8; impl. am. Acts 1971, ch. 90, § 1; 
impl. am. Acts 1971, ch. 131, § 1; Acts 1972, ch. 801, § 2; impl. am. Acts 1973, 
ch. 341, § 3; 1977, ch. 112, § 1; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 


(orig. ed.), § 43-107; Acts 1988, ch. 878, § 13.] 


Compiler’s Notes. For transfer of the divi- 
sion of forestry in the department of environ- 
ment and conservation and its related func- 
tions and the administration of the Tennessee 
Forestry Act from the department of environ- 
ment and conservation to the department of 
agriculture, effective July 1, 1991, see Execu- 
tive Order No. 41 (February 4, 1991). 

Cross-References. Aerial application of 
pesticides, § 43-8-302. 

Anhydrous Ammonia Storage and Equip- 
ment Law, administering and enforcing, § 43- 
11-302. 

Apiaries, rules and regulations regarding, 
§ 44-15-121. 

Baby chicks, powers and duties of commis- 
sioner, title 44, ch. 16. 

Commercial feed law, administration, § 44- 
6-102. 

Community gardening, powers and duties of 
commissioner, title 43, ch. 24. 

Dairy law, powers and duties of commis- 
sioner, § 53-3-104. 

Fertilizers and liming materials, administra- 
tion of provisions, § 43-11-102. 

Garbage feeding law, administration, § 44-2- 
403. 

Insecticides, fungicides and rodenticides law, 


43-1-107 — 43-1-110. [Repealed.] 


Compiler’s Notes. Former §§ 43-1-107 — 
43-1-110 (Acts 1875, ch. 13, § 6; 1919, ch. 174, 
§§ 1, 2; 1921, ch. 176, § 1; Code 1932, §§ 481, 
432, 442; Acts 1933, ch. 123, § 1; C. Supp. 1950, 
§§ 442, 442.1; Shan., § 325; Shan. Supp., 


commissioner’s powers and duties, §§ 43-8- 
104, 43-8-106, 43-8-109, 43-8-110, 43-8-112. 

Inspector of apiaries, appointment, § 44-15- 
203. 

Liming materials, rules and regulations, 
§ 43-11-410. 

Livestock dealers act, duties, title 44, ch. 10, 
part 2. 

Pesticides, commercial aerial application of, 
powers and duties of commissioner, § 43-8-302. 

Plant, animal life or virus, declaring to be 
pest, § 43-8-106. 

Registration of pesticides, § 43-8-104. 

Seed law, administration of, title 43, ch. 10, 
part 1. 

Soybean promotion, powers and duties of 
commissioner, title 43, ch. 20. 

Tennessee garbage feeding law, duties, title 
44, ch. 2, part 4. 

Tobacco regulations, commissioner’s duties to 
promulgate and enforce, § 43-19-301. 

Weighmasters, powers and duties of commis- 
sioner, title 47, ch. 26, part 10. 

Weights and measures, commissioner’s pow- 
ers and duties, title 47, ch. 26, part 9. 

Wetlands, title 11, ch. 14, part 4. 

Section to Section References. This sec- 
tion is referred to in § 54-5-133. 


§§ 318a1, 318a2; T.C.A. (orig. ed.), §§ 43-108 
— 48-111), concerning collection of farm data, 
compensation of assessor, payment of appro- 
priations, expenditure of funds, were repealed 
by Acts 1988, ch. 878, §§ 14-17. 


43-1-111. Promotion and enhancement of equine industry. — The 
commissioner of agriculture shall employ at least one (1) agricultural market- 
ing specialist whose primary duty shall be the provision and coordination of 
such technical assistance, support, and encouragement as may be needed to 
promote and enhance development of Tennessee’s equine industry. The com- 
missioner shall collect, publish, and distribute statistics relating to equine 
production and marketing activities and opportunities within the state. The 
commissioner shall provide such other informational services as may be 
needed to notify the state’s equine industry concerning the financial, manage- 
rial, marketing, regulatory, and administrative aspects of the horse industry in 
Tennessee and in other states. [Acts 1988, ch. 796, § 1.] 
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43-1-112. Nursery stock production, sales and marketing. — (a) The 
commissioner of agriculture shall employ at least one (1) production and 
marketing specialist whose primary duty shall be the provision and coordina- 
tion of technical assistance, support, and encouragement needed to promote 
and enhance the statewide development of nursery stock production and sales. 
At least once each year, the commissioner shall collect, publish, and distribute 
statistics relating to nursery stock production, marketing activities, and 
opportunities across the state. The commissioner shall provide other informa- 
tion to notify Tennesseans of the financial, managerial, marketing, regulatory, 
and administrative aspects of nursery stock production. 

(b) As used in this section, “nursery stock production” means growing or 
propagating ornamental trees, shrubs, and other perennial plants or parts of 
ornamental trees, shrubs, or plants for sale on a commercial basis. 

(c) To the extent feasible within existing budgetary resources, the Univer- 
sity of Tennessee extension shall assist and cooperate with the department of 
agriculture in the provision and coordination of technical assistance, statisti- 
cal, marketing and other information, support and encouragement necessary 
to promote and enhance the statewide development of nursery stock 
production. [Acts 19938, ch. 166, §§ 1, 2; 2004, ch. 517, § 3.] 


Compiler’s Notes. Acts 2004, ch.517,§ 15 placement of signs, letterhead, and business 
provided that the University of Tennessee ex- cards on account of the provisions of the act. 
tension service shall spend no funds beyond Section to Section References. This sec- 
those currently budgeted to accelerate the re- tion is referred to in § 67-7-304. 


43-1-113. Definition of agriculture. — (a) The definition of agriculture as 
set forth in subsection (b) shall be applicable to the term wherever it appears 
in the code, unless a different definition is specifically made applicable to the 
part, chapter, or section in which the term appears. 

(b)(1) “Agriculture” means: 

(A) The land, buildings and machinery used in the commercial production 
of farm products and nursery stock; 

(B) The activity carried on in connection with the commercial production 
of farm products and nursery stock; and 

(C) Recreational and educational activities on land used for the commer- 
cial production of farm products and nursery stock. 

(2) As used in this definition of agriculture, the term “farm products” means 
forage and sod crops; grains and feed crops; dairy and dairy products; poultry 
and poultry products; livestock, including breeding and grazing; fruits; veg- 
etables; flowers; seeds; grasses; forestry products; fish and other aquatic 
animals used for food; bees; equine; and all other plants and animals that 
produce food, feed, fiber or fur. 

(3) As used in this definition of agriculture, the term “nursery stock” means 
all trees, shrubs, or other plants, or parts of trees, shrubs or other plants, 
grown or kept for, or capable of, propagation, distribution or sale on a 
commercial basis. [Acts 2005, ch. 19, § 2.] 


Cross-References. Definition of terms used 
in code, § 1-3-105. 


43-1-201 
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Part 2—Drvisions OF DEPARTMENT [REPEALED OR TRANSFERRED. | 


43-1-201. [Repealed.] 


Compiler’s Notes. Former § 43-1-201 (Acts 
1923, ch. 7, § 30; Code 1932, § 295; C. Supp. 
1950, § 295; Shan. Supp., § 373a72; T.C.A. 


43-1-202, 43-1-203. [Transferred.] 


Compiler’s Notes. Former §§ 43-1-202 and 
43-1-203 (Acts 1973, ch. 83, §§ 1, 2; T.C.A. 
§ 43-114, 43-115), concerning the division of 


+ 


(orig. ed.), § 43-101), concerning organization 
of department into three divisions, was re- 
pealed by Acts 1988, ch. 878, § 18. 


consumer affairs, were transferred to title 47, 
ch. 18, part 50, effective August 1, 1988. 


Part 3—StTATE VETERINARIAN [REPEALED.] 


43-1-301 — 43-1-305. [Repealed.] 


Compiler’s Notes. Former §§ 43-1-301 — 
43-1-305 (Acts 1901, ch. 12, § 1; 1901, ch. 132, 
§ 2; 1913, ch. 16, § 1; 1923, ch. 7, § 30; Code 
1932, §§ 298, 5055-5058; Shan.; §§ 2789a23- 
2789a26; Shan. Supp., § 373a75; T.C.A. (orig. 


ed.), §§ 44-301 — 44-305, 43-3-101 — 43-3-105, 
44-1-101 — 44-1-105), concerning the state vet- 
erinarian, were repealed by Acts 1988, ch. 878, 
§ 19. 


Part 4—StTATE CHEMICAL LABORATORY [REPEALED.] 


43-1-401 — 48-1-406. [Repealed.] 


Compiler’s Notes. Former §§ 43-1-401 — 
43-1-406 (Acts 1913, ch. 22, §§ 1-5, 7; Code 
1932, §§ 520-525; Shan., §§ 325a82-325a86, 
325a88; T.C.A. (orig. ed.), 8§ 43-401 — 43-406, 


43-4-101 — 43-4-106), concerning the state 
chemical laboratory, were repealed by Acts 
1988, ch. 878, § 20. 


Part 5—TENNESSEE AGRICULTURAL MusSEUM 


43-1-501. Created — Objects preserved and displayed. — There is 
created and established the Tennessee agricultural museum, to be located in 
suitable quarters at Brentwood Hall, near Nashville, for the purpose of 
housing and preserving such early-American agricultural tools, implements, 
home furnishings, and other contrivances, and also, agricultural literature, as 
may be donated to the museum. [Acts 1959, ch. 294, § 1; T.C.A., §§ 43-2601, 
43-5-101.] 


Cross-References. Animals and animal 
husbandry, title 44. 

Chief executive officers of administrative de- 
partments, § 4-3-111. 

Department of agriculture, creation, organi- 
zation and powers of administrative 

Department of environment and conserva- 
tion, title 4, ch. 3, part 5. 

Departments and divisions, title 4, ch. 3, part 
2: 


Farmers’ extension work, § 5-9-104. 

Food, drugs and cosmetics, title 53. 

Natural areas preservation, title 11, ch. 14. 

Salaries of Class 1 and Class 2 officers, § 8- 
23-101. 

State forests, title 11, ch. 4. 

Tennessee heritage conservation trust fund, 
title 11, ch. 7. 
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43-1-502. Administration of museum. — The museum shall be under the 

jurisdiction of and administered by the department of agriculture. [Acts 1959, 

ch. 294, § 2; T.C.A., § 43-2602; Acts 1980, ch. 737, § 4; T.C.A., § 43-5-102.] 


Cross-References. Exhibits in possession of 
state administered by the state museum, § 4- 
12-105. 


43-1-503. Operation of museum — Annual reports. — The department 
of agriculture shall transact all necessary and proper business connected with 
the operation of the museum, which shall include drafting a report on the 
number and kind of exhibits donated during the preceding year, maintaining 
a register of visitors, and preparing a suitable report covering the activities of 
the board during the preceding year, which shall be submitted to the governor 
for approval. [Acts 1959, ch. 294, § 3; T.C.A., § 43-2603; Acts 1980, ch. 737, 
§ 5; T.C.A., § 43-5-103.] 


Part 6—TENNESSEE AGRICULTURAL HALL OF FAME 


43-1-601. Creation. — There is created and established the Tennessee 
agricultural hall of fame, to be created, established, and governed as provided 


by this part. [Acts 1937, ch. 48, § 1.] 


Compiler’s Notes. The Tennessee agricul- 
tural hall of fame created by this section, ter- 
minates June 30, 2013. See §§ 4-29-112 and 
4-29-234. 

Cross-References. Animals and animal 
husbandry, title 44. 

Chief executive officers of administrative de- 
partments, § 4-3-111. 

Department of agriculture, creation, organi- 
zation and powers of administrative 

Department of environment and conserva- 
tion, title 4, ch. 3, part 5. 


Departments and divisions, title 4, ch. 3, part 
2. 

Farmers’ extension work, § 5-9-104. 

Food, drugs and cosmetics, title 53. 

Natural areas preservation, title 11, ch. 14. 

Salaries of Class 1 and Class 2 officers, § 8- 
23-101. 

State forests, title 11, ch. 4. 

Tennessee heritage conservation trust fund, 
title 11, ch. 7. 

Section to Section References. This sec- 
tion is referred to in § 4-29-234. 


43-1-602. Board — Members. — (a) The Tennessee agricultural hall of 
fame is placed under the general supervision of a board consisting of nine (9) 


members composed of the following: 
(1) Commissioner of agriculture; 


(2) Dean of the college of agricultural sciences and natural resources of the 


University of Tennessee; 


(3) Dean of the University of Tennessee extension; 
(4) President of the Tennessee Farm Bureau Federation; 


(5) State master of the Grange; 


(6) State supervisor of vocational agriculture; and 
(7) Three (3) members to be appointed by the governor. 
(b) All members shall serve without compensation. [Acts 1937, ch. 438, § 2; 


2004, ch. 517, § 4.] 


Compiler’s Notes. Acts 2004, ch. 517, § 15 
provided that the University of Tennessee ex- 
tension service shall spend no funds beyond 


those currently budgeted to accelerate the re- 
placement of signs, letterhead, and business 
cards on account of the provisions of the act. 
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43-1-603. Terms of members. — The term of office of each appointive 
member shall be two (2), four (4), and six (6) years, respectively, the tenure of 
office to be designated by the governor at the time of the original 1937 
appointments. [Acts 1937, ch. 43, § 3.] 


43-1-604. Acceptance, admission and induction to hall of fame — 
Rules and regulations. — (a) The board is empowered to formulate rules and 
regulations governing the acceptance and admission of candidates to the 
Tennessee agricultural hall of fame; provided, that no name shall be accepted 
until an authentic and written record of the achievements of the person in 
agricultural activities has been presented to and accepted by a majority vote of 
the board. 

(b) The board shall promulgate rules and regulations to prescribe proce- 
dures to be used for the induction of nominees; provided, that any nominee who 
is deceased shall be eligible for induction five (5) years from the date of such 
nominee’s death. [Acts 1937, ch. 43, § 4; 1991, ch. 106, § 3.] 


43-1-605. Gifts, bequests and awards. — The board is empowered to 
accept and receive gifts, bequests and awards, which are to become the sole 
property of the Tennessee agricultural hall of fame, and which are to be kept 
in a proper manner in a suitable and available room or hall in some 
state-owned building at Nashville; provided, that duplicates of gifts, bequests 
and awards may be displayed in a suitable room in the college of agricultural 
sciences and natural resources at the University of Tennessee. [Acts 1937, ch. 
43,§ 5] 


43-1-606. Travel expenses. — All reimbursement for travel expenses shall 
be in accordance with the comprehensive travel regulations as promulgated by 
the department of finance and administration and approved by the attorney 
general and reporter. [Acts 1976, ch. 806, § 1.] 


43-1-607. Biennial report. — The board shall prepare a report to be 
delivered to the chair of the house agriculture committee and the chair of the 
senate labor, commerce and agriculture committee by February 15 of each 
odd-numbered year. The report shall provide information regarding the 
activities of the board for the previous two (2) years. [Acts 1991, ch. 106, § 4.] 


Part 7—AGRICULTURAL REGULATORY FUND 


43-1-701. Establishment — Source of fund — Accounting — Interest 
— Investment — Expenditures. — (a) There is established within the 
general fund a special agency account to be known as the Tennessee agricul- 
tural regulatory fund, referred to in this part as “the fund.” 

(b)(1) Notwithstanding any law to the contrary, there shall be deposited in 
the fund all fees, civil penalties, and damages collected pursuant to the 
following: 

(A) Chapter 8, part 2 of this title, relative to pesticide dealers; 
(B) The Tennessee Plant Pest Act of 1955, compiled in chapter 6, part 1 of 
this title; 
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(C) The Tennessee Insecticide, Fungicide, and Rodenticide Act, compiled 
in chapter 8, parts 1 and 2 of this title; 

(D) Chapter 8, part 3 of this title, relative to the aerial application of 
pesticides; 

(EK) Tennessee Application of Pesticides Act of 1978, compiled in title 62, 
chapter 21; and 

(F) Title 44, chapter 7, part 4 relative to the animal diagnostic laboratory. 

(2) The commissioner of agriculture shall maintain separate accounting for 
the moneys collected and expended under each of the foregoing statutes. 

(c) Any unencumbered moneys and any unexpended balance of the fund 
remaining at the end of any fiscal year shall not revert to the general fund, but 
shall be carried forward and maintained in separate accounts until expended 
in accordance with this part. 

(d) Interest accruing on investments and deposits of the fund shall be 
returned to the fund and remain a part of the fund, allocated proportionately 
to each separate program. 

(e) Moneys in the fund shall be invested by the state treasurer for the 
benefit of the fund pursuant to § 9-4-603. The fund shall be administered by 
the commissioner. 

(f) Moneys in the fund may be expended only in accordance with annual 
appropriations approved by the general assembly. Subject to the foregoing 
requirement, moneys in the fund shall be expended at the direction of the 
commissioner only to defray the costs associated with implementing and 
effectuating the purposes of the statutes specified in subsection (b). Moneys 
deposited in the fund shall not revert at the end of any fiscal year; and all 
interest accruing on investments and deposits of the fund not otherwise 
expended shall be returned to and made a part of the fund. With respect to 
expenditures from the annual appropriations, the commissioner shall consult 
with a committee made up of the following: a nurseryman, actively engaged in 
the nursery business and designated by the Tennessee nurserymen’s associa- 
tion; a greenhouse plant producer actively engaged in the business and 
designated by the plant production business; a representative designated by 
the Tennessee farm bureau; a licensed pest control operator actively engaged 
in the pest control business and designated by the Tennessee pest control 
association; and other representatives of organizations that may be affected by 
the regulatory provisions of those programs and services specified in subsec- 
tion (b). [Acts 1994, ch. 960, § 2; 2002, ch. 640, §§ 1-5.] 


Cross-References. Animals and animal 
husbandry, title 44. 

Chief executive officers of administrative de- 
partments, § 4-3-111. 

Department of agriculture, creation, organi- 
zation and powers of administrative 

Department of environment and conserva- 
tion, title 4, ch. 3, part 5. 

Departments and divisions, title 4, ch. 3, part 
2} 

Farmers’ extension work, § 5-9-104. 


Food, drugs and cosmetics, title 53. 

Natural areas preservation, title 11, ch. 14. 

Salaries of Class 1 and Class 2 officers, § 8- 
23-101. 

State forests, title 11, ch. 4. 

Tennessee heritage conservation trust fund, 
title 11, ch. 7. 

Section to Section References. This sec- 
tion is referred to in §§ 43-1-703, 43-1-704, 
43-1-705. 
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43-1-702. [Repealed.] 


Compiler’s Notes. Former § 43-1-702 (Acts fraying costs associated with administering 
1994, ch. 960, § 3), concerning the use of the regulatory programs, was repealed by Acts 
Tennessee agricultural regulatory fund in de- 2002, ch. 640, § 6, effective April 24, 2002. 


43-1-703. Fees authorized — Regulations. — (a) In order to facilitate the 
proper administration of each statute listed in § 43-1-701(b), the department 
of agriculture shall charge fees for the various services and functions it 
performs under each of those statutes, including, but not limited to, permit 
processing fees, license fees, registration fees, plans review fees, facility 
inspection fees, charter fees, and costs of the department as may be necessary 
to implement associated provisions of the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. The level of these fees shall be determined 
after careful consideration of the direct and indirect costs incurred by the 
department in performing its various functions and services under each of the 
statutes listed in § 43-1-701(b). It is the intention of the general assembly that 
the fees shall provide funding for implementation of the respective statutes 
and/or improvement of the performance of the department in carrying out its 
duties. 

(b) The fees shall be adopted by regulations by the commissioner of 
agriculture. 

(c) All fees in existence prior to January 1, 2002, under the statutes specified 
in § 43-1-701(b), shall be continued and shall be calculated and maintained 
with any such additional fees authorized in this part; provided, that such 
existing fees may be used in any manner consistent with the commissioner’s 
authority, this part notwithstanding. 

(d) No permit or renewal of a permit shall be issued to an applicant for a 
permit under the foregoing authorities until all fees required by this part are 
paid in full. 

(e)(1) Unless otherwise stipulated in this part, if any part of any fee imposed 
under this part is not paid within fifteen (15) days of the due date, a penalty of 
five percent (5%) of the amount due shall at once accrue and be added to the 
amount due. Thereafter, on the first day of each month during which any part 
of any fee or any prior accrued penalty remains unpaid, an additional penalty 
of five percent (5%) of the then unpaid balance shall accrue and be added to the 
unpaid balance. In addition, the fees not paid within fifteen (15) days after the 
due date shall bear interest at the maximum lawful rate from the due date to 
the date paid. 

(2) In addition to other powers and authority provided in this part, the 
commissioner is authorized to seek injunctive relief in the chancery court of 
Davidson County or any court of competent jurisdiction for a judgment in the 
amount owed the state under this part. 

(3) Any person required to pay the fees set forth under this part who 
disagrees with the calculation or applicability of the fee may petition the 
commissioner for a hearing. In order to perfect a hearing, a petition for a 
hearing, together with the total amount of the fee due must be received by the 
commissioner not later than fifteen (15) days after the due date. The hearing 
shall be in accordance with contested case provisions set forth in the Uniform 
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Administrative Procedures Act, compiled in title 4, chapter 5. If it is finally 
determined that the amount in dispute was improperly assessed, the commis- 
sioner shall return the amount determined to be improperly assessed with 
interest. 

(f) For the following categories, the fees shall not exceed the following 
maximum amounts; however, the commissioner is encouraged to use gradu- 
ated fees to fairly apportion the fees: 

(1) Aerial applicator licenses: two hundred dollars ($200); 

(2) Aerial decals: one hundred fifty dollars ($150); 

(3) Animal diagnostic laboratory services including but not limited to 
biopsy, necropsy, cytology, parasitology, virology, bacteriology, toxicology, and 
immunology: one hundred and fifty dollars ($150) per case or test; 

(4) Commercial pesticide applicator certification: fifteen dollars ($15.00) for 
each examination, five dollars ($5.00) for each replacement card or new card 
issued upon completion of recertification; 

(5) Florist certificate: twenty-five dollars ($25.00); 

(6) License examinations: one hundred fifty dollars ($150); 

(7) Nematode sample analysis: ten dollars ($10.00); 

(8) Nursery stock or other plant material plant dealer certificates: two 
hundred dollars ($200); 

(9) Pest control charter fee: two hundred dollars ($200); 

(10) Pest control licenses: twenty dollars ($20.00) per category; 

(11) Pesticide dealer license fee: fifty dollars ($50.00); 

(12) Pesticide dealer license late fee: twenty-five dollars ($25.00); 

(13) Pesticide product registration fee: one hundred dollars ($100); 

(14) Pesticide product registration late fee: fifty dollars ($50.00); 

(15) Phytosanitary certificates: equivalent to federal U.S. department of 
agriculture, animal and plant health inspection service fees; 

(16) Private pesticide applicator certification: ten dollars ($10.00); 

(17) Solicitor/technician cards: twenty dollars ($20.00); and 

(18) Special local need (24-C) fee: two hundred fifty dollars ($250). 

(g). The department shall have no authority to assess the fee imposed by 
subdivision (f)(8), the greenhouse plant certification fee, or any other licensure 
or plant certification fee established by this part against: 

(1) Any person engaged in the production of tobacco seedlings; or 

(2) Any farmer who produces and sells plants or seedlings in connection 
with such person’s farming operations, but who is not primarily engaged in the 
business of producing and selling plants or seedlings, as determined by the 
commissioner. [Acts 1994, ch. 960, § 4; 1998, ch. 636, § 2; 2002, ch. 640, 
§§ 7-14, 33.] 


Cross-References. Effective date for fees Section to Section References. This sec- 
promulgated by the rules and regulations au- tion is referred to in § 43-1-704. 
thorized in this part, § 43-1-704. 


43-1-704. Certification of fees required — Promulgation of fee sched- 
ule. — (a) Notwithstanding any law to the contrary, the commissioner of 
finance and administration shall certify to the commissioner of agriculture the 
amount of fees required by each program for the subsequent fiscal year based 
on the general appropriations act for that year. Upon receipt of such certifica- 
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tion, all fee schedules shall be reviewed by the commissioner of agriculture. All 
fees and procedures for collecting fees shall be adopted pursuant to rulemaking 
procedures set forth in the Uniform Administrative Procedures Act, compiled 
in title 4, chapter 5. In adopting the rules, the commissioner of agriculture 
shall consider detailed information regarding salary and staffing improve- 
ments and other costs to be funded by the proposed fee schedule or fee 
increases. The commissioner of agriculture shall not increase fees in any year 
general state revenues have decreased from the previous year. Pursuant to 
recommendations of the commissioner of agriculture, and within sixty (60) 
days after receiving the commissioner of finance and administration’s certifi- 
cation of the amount of fees required by each program, the commissioner of 
agriculture shall submit to the commissioner of finance and administration an 
official estimate of fees to be collected by each program for the fiscal year. It is 
the intention of the general assembly that any fees authorized in this part 
become established by promulgation of rules and regulations within twelve 
(12) months of passage. 

(b) The fee schedule promulgated by each of the entities listed in § 43-1-703 
shall not, when added to their individual program fund balance for prior years, 
exceed one hundred fifty percent (150%). 

(c)(1) Beginning in fiscal year 2003-2004 and each year thereafter, the 
commissioner shall prepare a report that summarizes all program expendi- 
tures and revenues associated with implementation of those statutes listed in 
§ 43-1-701. The report shall be submitted to members of the committee 
specified in § 43-1-701(f) as well as the chair of the agriculture committee of 
the house of representatives and the chair of the commerce, labor and 
agriculture committee of the senate. 

(2) Beginning in 2007 and at least every five (5) years thereafter, the 
commissioner shall evaluate fee schedules associated with the department’s 
regulatory services and recommend adjustments as may be appropriate. The 
report shall be submitted to the chair of the agriculture committee of the house 
of representatives and the chair of the commerce, labor and agriculture 
committee of the senate. [Acts 1994, ch. 960, § 5; 2002, ch. 640, §§ 15, 16.] 


43-1-705. Conflict with federal law. — In the event that the require- 
ments of this part conflict with applicable federal requirements pertaining to 
the establishment and collection of permit application or compliance fees by 
the department, the federal requirements shall take precedence over the 
conflicting requirements of this part. The commissioner of agriculture has the 
authority to collect the fees in § 43-1-701 and the fees established in accor- 
dance with applicable federal requirements. [Acts 1994, ch. 960, § 6.] 


Part 8—SprEcIAL ENDOWMENT FUNDS IN THE TENNESSEE FFA Founpation, Inc. 


43-1-801. Established. — There is established special FFA endowment 
funds in the Tennessee FFA Foundation, Inc. [Acts 1999, ch. 535, § 1.] 


Cross-References. Animals and animal Chief executive officers of administrative de- 
husbandry, title 44. partments, § 4-3-111. 
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Department of agriculture, creation, organi- Food, drugs and cosmetics, title 53. 
zation and powers of administrative Natural areas preservation, title 11, ch. 14. 
Department of environment and conserva- Salaries of Class 1 and Class 2 officers, § 8- 
tion, title 4, ch. 3, part 5. 23-101. 


Departments and divisions, title 4, ch. 3, part State forests, title 11, ch. 4. 
: Tennessee heritage conservation trust fund, 
Farmers’ extension work, § 5-9-104. title 11, ch. 7. 


43-1-802. Appropriations for endowment fund. — The Tennessee FFA 
Foundation, Inc. is eligible to receive appropriations for its endowment fund 
from the state general fund subject to the following conditions: 

(1) Neither an appropriation nor the income therefrom may be spent for any 
organization other than the Tennessee FFA Foundation, Inc.; 

(2) Any appropriation shall be released to such foundation only as a 
dollar-for-dollar match of private contributions to the endowment fund; and 

(3) Any appropriation shall not revert to the general fund at the end of any 
fiscal year prior to June 30, 2005, but shall be carried over from year to year 
for the purpose of accomplishing this part. [Acts 1999, ch. 535, § 2.] 


43-1-803. Interest on funds. — Interest accruing on investments of the 
funds deposited to the credit of the Tennessee FFA Foundation, Inc. under this 
endowment fund shall be used for the sole purpose of promoting FFA programs 
in the state of Tennessee. [Acts 1999, ch. 535, § 3.] 


CHAPTER 2 
STATE BOARD OF AGRICULTURE [REPEALED.] 


SECTION. 
43-2-101 — 43-2-106. [Repealed.] 


43-2-101 — 43-2-106. [Repealed.] 


Compiler’s Notes. Former chapter 2, §§ 43-  T.C.A. (orig. ed.), §§ 43-201 — 43-206), con- 
2-101 — 43-2-106 (Acts 1941, ch. 122, §§ 1-6;C. cerning the state board of agriculture was re- 
Supp. 1950, §§ 442.2-442.7 (Williams, pealed by Acts 1980, ch. 737, § 3. 

§§ 442.2-442.7); Acts 1976, ch. 806, § 1 (6); 


CHAPTER 3 
STATE VETERINARIAN [TRANSFERRED.] 


SECTION. 
43-3-101 — 43-3-105. [Transferred.] 


43-3-101 — 43-3-105. [Transferred.] 


Compiler’s Notes. Former chapter 3, §§ 43- The subsequent sections (ch. 1, part 3 of this 
3-101 — 43-3-105, concerning the state veteri- _ title) were repealed by Acts 1988, ch. 878, § 19. 
narian, was transferred to ch. 1, part 3 of this 
title in 1987. 
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CHAPTER 4 
STATE CHEMICAL LABORATORY [TRANSFERRED.] 


SECTION. 
43-4-101 — 43-4-106. [Transferred.] 


43-4-101 — 43-4-106. [Transferred.] 


Compiler’s Notes. Former chapter 4, §§ 43- 
4-101 — 43-4-106, concerning the state chemi- 


The subsequent sections (ch. 1, part 4 of this 
title) were repealed by Acts 1988, ch. 878, § 20. 


cal laboratory, was transferred to ch. 1, part 4 of 
this title in 1987. 


CHAPTER 5 
TENNESSEE AGRICULTURAL MUSEUM [TRANSFERRED.]] 


SECTION. 
43-5-101 — 43-5-103. [Transferred.] 


43-5-101 — 43-5-103. [Transferred.] 


Compiler’s Notes. Former chapter 5, §§ 43- 
5-101 — 48-5-108, concerning the Tennessee 


Agricultural Museum, was transferred to ch. 1, 
part 5 of this title in 1987. 


CHAPTER 6 


PEST CONTROL 


SECTION. SECTION. 
Part 1—P ant Pest Act 43-6-204. Duties of commissioner of agricul- 
ture. 

43-6-101. Short title. 43-6-205. I ti f. landsb t d 

43-6-102. Part definitions. Od Pee in gu ke Sh eal elie Oe 

43-6-103. [Repealed.] 43-6-206. Failure to comply — Prosecution. 

43-6-104. Rules and regulations — Force and 43.6-907, Duty to control and exterminate. 

effect. f 43-6-208. Nuisance — Action to enjoin. 

43-6-105. Uniform Administrative Procedures  43-6-209. Appropriation of funds by county. 
Act applicable — Exception for  43-6-210. Removal of county from provisions of 
quarantine procedure. part. 

43-6-106. Duties of commissioner — Powers. 

43-6-107. Appointment of assistants — Coop- Part 3—Perst Controt Compact 
eraltyenagrogsnontady 2 Official 43-6-301. Pest control compact — Creation and 
publication. ; entrance into. 

43-6-108. Promulgation of a ee — Certified 43 6.309. Cooperation with insurance fund. 
heh anand cereus nk papeatta 43-6-303. Bylaws and amendments filed with 

43-6-109. Pests and diseases — Special per- commissioner of agriculture. 
mits. 43-6-304. Compact administrator for state. 

43-6-110. Isolation of plants and products — 493.6.305. Request for insurance fund assis- 

__ Inspection. tance — By whom made. 

43-6-111. Liability of principal. 43-6-306. Notification of meetings involving in- 

43-6-112. Violations 5 Penalty. surance fund. 

Biers Bhcainickcion one ireeniaeie Cia ee 43-6-307. Reimbursement from payments re- 
ceived of accounts liable for ex- 

43-6-201. Adoption of part by county legisla- penditures. 

43-6-308. “Executive head” defined. 


tive body. 

43-6-202. Johnson grass extermination areas 
— Designation by commissioner 
of agriculture — Notice. 

43-6-203. County weed control boards. 


Part 4—ERADICATION OF THE Cotton Bott WEEVIL 


43-6-401. 
43-6-402. 


Purpose. 


Part definitions. 
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SECTION. 

43-6-403. Commissioner — Duty — Coopera- 
tion with agencies, groups or 
persons. 

43-6-404. Commissioner — Powers. 

43-6-405. Cotton growers — Submission of 
form. 

43-6-406. Promulgation of rules — Quaran- 
tine. 

43-6-407. Elimination zones — Designation — 
Rules — Penalties. 

43-6-408. Destruction or treatment of cotton in 
elimination zones. 

43-6-409. Elimination zones — Restricted en- 
try and regulations. 

43-6-410. Violations — Penalties. 

43-6-411 — 43-6-420. [Reserved.] 

43-6-421. Cotton growers’ organization — Cer- 
tification. 

43-6-422. Certified cotton growers’ organiza- 
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43-6-102 


SECTION. 
tion — Form — Members — 
Powers — Liabilities. 

43-6-423. Assessments — Authorizing referen- 
dum — Disposition of funds. 

43-6-424. Referendum — Management and ex- 
pense. 

43-6-425. Subsequent referenda. 

43-6-426. Failure to pay assessments and pen- 
alties — Commissioner’s lien — 
Rules. 

43-6-427 — 43-6-430. [Reserved.] 

43-6-431. General purpose — Construction. 


Part 5—SuppRESSION OF BLack FLIES 


43-6-501. Legislative intent. 

43-6-502. Study of biological suppression pro- 
gram. 

43-6-503. Biological control agent. 


Part 1—Ptuant Pest Act 


43-6-101. Short title. — This part shall be known and may be cited as the 
“Tennessee Plant Pest Act.” [Acts 1955, ch. 8, § 1; T.C.A., § 43-515; Acts 1997, 


Che 8 Ll 


Cross-References. Commercial aerial ap- 
plication of pesticides, title 43, ch. 8, part 3. 

Insecticides, fungicides and _ rodenticides, 
title 43, ch. 8, part 1. 

Pest control board, § 62-21-104. 

Pest control compact, title 43, ch. 6, part 3. 

Pest control operators, title 62, ch. 21. 

Pest control operators, title 62, ch. 21. 

Comparative Legislation. Plant pest con- 
trol: 

Ala. Code § 2-28-1 et seq. 

Ark. Code § 2-16-101 et seq. 


Ga. O.C.G.A. § 2-7-1 et seq. 

Ky. Rev. Stat. Ann. § 249.010 et seq. 

Miss. Code Ann. § 69-25-1 et seq. 

Mo. Rev. Stat. § 263.010 et seq. 

N.C. Gen. Stat. § 106-419 et seq. 

Va. Code § 3.1-188.20 et seq. 

Collateral References. 3 Am. Jur. 2d Agri- 
culture § 42 et seq. 

Validity of statutes, ordinances, or regula- 
tions for protection of vegetation against dis- 
ease or infection. 70 A.L.R.2d 852. 

Agriculture & 9.2. 


43-6-102. Part definitions. — As used in this part and the rules, regula- 
tions or orders made pursuant to this part, unless the context otherwise 
requires: 

(1) “Agent” means any person soliciting orders for or selling or distributing 
nursery stock or other plants under the partial or full control of a nursery 
owner or dealer; 

(2) “Commissioner” means the commissioner of agriculture or the commis- 
sioner’s duly authorized agents; 

(3) “Dealer” means any person not a grower of nursery stock or other plants 
who buys or otherwise acquires nursery stock or other plants for the purpose 
of reselling or otherwise distributing nursery stock or other plants indepen- 
dently of any control of the grower; 

(4) “Florist” means an establishment whose primary business is the retail 
sale of fresh cut flowers. A florist shall not be considered a dealer; provided, 
that the sales of rooted plant material sold by a florist shall be those used to 
enhance fresh cut flower arrangements, or that are intended to be grown and 
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maintained indoors and that are not intended to be planted in the landscape; 

(5) “Greenhouses” means any glass house, screen house or other structure 
in which plants are grown, kept, or propagated for sale or distribution; 

(6) “Insect pests” means insects or closely related organisms in any stage of 
development injurious to the agricultural, horticultural, silvicultural, or other 
interests of the state; 

(7) “Nursery” means any grounds or premises on or in which nursery stock 
is grown, kept or propagated for sale or distribution; 

(8) “Nursery farmer” means any person engaged in the practice of growing 
or propagating nursery stock for sale, which person shall for all statutory 
purposes be deemed to be a farmer; 

(9) “Nursery stock” means all trees, shrubs, or other perennial plants or 
parts of trees, shrubs, or other perennial plants grown or kept for, or capable 
of propagation, distribution, or sale on a commercial basis; 

(10) “Nursery worker” means all persons employed on a nursery or property 
used in conjunction with a nursery, for the purpose of cultivating the soil, 
growing and propagating the stock, or for duties necessary for the grading, 
fumigating, cutting, packing, and the like, of the plants on the nursery, or the 
property used in conjunction with the nursery and prior to their entry into 
channels of commerce, shall be recognized for all statutory purposes as “farm 
laborers”; and 

(11) “Plant diseases” means infectious or transmissible diseases of plants, 
and their pathogens, including parasitic plants in any stage of development. 
[Acts 1955, ch. 8, § 2; 1959, ch. 78, § 1; 1959, ch. 144, § 1; T.C.A., § 43-516; 
Acts 1997, ch. 70, § 2; 1998, ch. 636, § 1.] 


43-6-103. [Repealed.] 


Compiler’s Notes. Former § 43-6-103 (Acts qualifications, was repealed by Acts 1997, ch. 
1955, ch. 8, § 3; T.C.A., § 43-517), concerning 70, § 3. 
the director and the director’s appointment and 


43-6-104. Rules and regulations — Force and effect. — The commis- 
sioner has the power to promulgate such rules and regulations under the 
authority of this part as may be necessary to prevent the further introduction 
of insect pests, pest plants, or plant diseases into the state, and to eradicate or 
suppress and control such insect pests, pest plants, or plant diseases occurring 
therein. Rules and regulations established under this part shall have the force 
and effect of law. [Acts 1955, ch. 8, § 4; T.C.A., § 43-518; Acts 1995, ch. 330, 
§ 1; 1997, ch. 70, § 4.] 


43-6-105. Uniform Administrative Procedures Act applicable — Ex- 
ception for quarantine procedure. — Administration of this part shall 
comply with the Uniform Administrative Procedures Act, compiled in title 4, 
chapter 5, except that an order of quarantine need not be treated as a contested 
case prior to receipt by the commissioner of a petition to review the quarantine. 
Petitions shall be heard by the commissioner as soon as reasonably possible. 
[Acts 1955, ch. 8, § 5; 1959, ch. 78, § 2; 1976, ch. 806, § 1(79); T.C.A., 
§ 43-519; Acts 1980, ch. 472, § 2.] 
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43-6-106. Duties of commissioner — Powers. — It is the duty of the 
commissioner to protect the agricultural, silvicultural and horticultural or 
other interests of the state from insect pests, pest plants, or plant diseases and 
to that end the commissioner is vested with power and authority to: 

(1) Inspect or cause to be inspected by duly authorized agents or employees, 
plants, plant products, or other articles or things that may, in the commission- 
er’s opinion, be capable of disseminating or carrying insect pests, pest plants, 
or plant diseases. For this purpose, the commissioner has the power to go upon 
any property, including private property, posted or otherwise, and open any 
bundle, package, or other container containing, or thought to contain, plants, 
plant products, or other articles or things capable of transmitting or carrying 
insect pests, pest plants, or plant diseases; 

(2) Supervise or cause the treatment, cutting, or destruction of plants; treat 
or supervise treatment of land and soil; require the elimination of specific crops 
and prohibit the planting of those crops in designated areas for stipulated 
periods; regulate planting dates, harvest dates, and other cultural practices in 
designated areas; require destruction, treatment, other handling of crop 
residues and debris in designated areas; otherwise regulate land use in 
designated areas, when any or all of these measures are necessary to prevent 
the dissemination or to control or to eradicate insect pests, pest plants, or plant 
diseases and when rules and regulations therefor have been duly promulgated; 

(3) Inspect or cause to be inspected all nurseries, greenhouses, or other 
plant growing establishments of whatever kind in the state at such intervals 
as the commissioner may deem best and promulgate such rules and regula- 
tions governing nurseries, greenhouses and other plant growing establish- 
ments and the movement of nursery stock, plants, and plant propagating 
material as the commissioner may deem necessary in the eradication, control 
or prevention of spread of insect pests, pest plants, or plant diseases; 

(4) Promulgate rules and regulations to govern the sale and distribution of 
nursery stock, other plants or plant propagating material by dealers and 
agents; 

(5) Promulgate rules and regulations under which nursery stock, other 
plants, plant propagating material, and plant products may be brought into 
this state from other states, territories, and foreign countries; 

(6) Promulgate such rules and regulations with reference to plants and 
plant products while in transit through this state as may be deemed necessary 
to prevent the introduction into and dissemination within this state of insect 
pests, pest plants, or plant diseases; 

(7) Require of any person, firm or corporation having plants, plant products, 
or other articles or things likely to carry insect pests, pest plants, or plant 
diseases, in the possession of such person, firm or corporation to give full 
information as to the origin and source of such plants, plant products, or other 
articles or things. It is a Class A misdemeanor for such person, firm or 
corporation to refuse to give such information if able to do so; 

(8) Declare a dangerous insect pest, pest plant, or plant disease to be a 
public nuisance as well as any plant or other thing infested or infected with a 
dangerous insect pest, pest plant, or plant disease or that has been exposed to 
infestation or infection and therefore likely to communicate infestation or 
infection; 
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(9) Declare a quarantine against any area, place, nursery, forest, orchard, 
farm lot, or other boundary of whatever size or description, or any county or 
counties within this state, other states, territories, foreign countries or portion 
thereof in reference to dangerous insect pests, pest plants, or plant diseases 
and prohibit the movement within the state or any part of the state or the 
introduction into this state from other states, territories, or foreign countries, 
of all plants, plant propagating material, plant products, or other articles or 
things including soil from quarantined places or areas that are likely to carry 
dangerous insect pests, pest plants, or plant diseases if the quarantine is 
determined, after due investigation by the commissioner to be necessary in 
order to protect the agricultural, horticultural, and silvicultural, or other 
interests of this state. In such cases, the quarantine may be made absolute, or 
rules and regulations may be adopted prescribing the method and manner 
under which the prohibited articles may be moved into or within, sold, or 
otherwise disposed of in this state; 

(10) Intercept and inspect while in transit or after arrival at destination, all 
plants, plant propagating material, plant products, or other things likely to 
carry insect pests, pest plants, or plant diseases being moved in this state, and 
if upon inspection, such plants, plant propagating material, plant products, or 
other things are found to be infested or infected with an injurious insect pest, 
pest plant, or plant disease, or if such material is believed to be likely to 
communicate or transmit an injurious insect pest, pest plant, or plant disease 
or is being transported in violation of any of the rules and regulations 
established pursuant to and under the authority of this part, then the plants, 
plant propagation material, plant products or other things may be treated 
when necessary, at the expense of the owners, and released, returned to the 
sender, or destroyed, the disposition to be determined under rules and 
regulations to be promulgated by the commissioner; 

(11) Carry on investigations relating to methods of control, eradication, 
and/or prevention of spread of insect pests, pest plants, or plant diseases, and 
for that purpose may rent, lease, or purchase the necessary facilities, in 
accordance with existing state law pertaining to such transactions; and 

(12) Apply to courts of competent jurisdiction for writs of injunction and 
institute criminal proceedings for the enforcement of this part. It is the duty of 
the several district attorneys general to represent the commissioner when 
called upon to do so. [Acts 1955, ch. 8, § 6; 1959, ch. 78, § 3; T.C.A., § 43-520; 
Acts 1989, ch. 591, § 1; 1995, ch. 330, § 2; 1997, ch. 70, § 5.] 


Cross-References. Penalty for Class A mis- Law Reviews. The Tennessee Court Sys- 
demeanor, § 40-35-111. tems — Prosecution, 8 Mem. St. U.L. Rev. 477. 


43-6-107. Appointment of assistants — Cooperative agreements — 
Official publication. — The commissioner has the power and authority to: 

(1) Purchase all necessary materials, supplies, office, laboratory, and field 
equipment and other things, in the manner prescribed by law, and make such 
other expenditures as may be essential and necessary in carrying out this part 
within the limits of the amount appropriated by law; 
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(2) Appoint, in accordance with any applicable rules or regulations of the 
department of human resources, such assistants, inspectors and other employ- 
ees as may be required and prescribe their duties, and delegate to the 
assistants, inspectors and other employees such powers and authority as may 
be deemed proper within the limits of the power and authority conferred upon 
the commissioner by this part; 

(3) Enter into cooperative arrangements with any person, municipality, 
county and other departments of this state, and boards, officers and authorities 
of other states and the United States for inspection with reference to insect 
pests, pest plants, or plant diseases and for the control and eradication of 
insect pests, pest plants, or plant diseases, and to contribute a just proportion- 
ate share of the expenses incurred under such arrangements; and 

(4) Publish, at intervals to be determined by the commissioner, an official 
organ of the department of agriculture for public distribution and may from 
time to time publish and distribute to the public such further information as 
may be deemed necessary or in the public interest. [Acts 1955, ch. 8, § 7; 
T.C.A., § 43-521; Acts 1995, ch. 330, § 3; 1997, ch. 70, § 6.] 


Compiler’s Notes. Pursuant to Acts 2007, nel were changed to the department of human 
ch. 60, references to the department of person- _ resources, effective April 24, 2007. 


43-6-108. Promulgation of rules — Certified copies in evidence. — All 
rules and regulations made pursuant to this part shall be promulgated as 
provided by law; provided, that in case of emergency where it is necessary to 
place a quarantine to take effect immediately, promulgation may be made by 
proclamation of the commissioner. Printed copies of all acts, rules, regulations, 
quarantines, or other notices, which shall be published by the commissioner 
under authority granted by this part, shall be admitted as sufficient evidence 
of such acts, rules, regulations, quarantines or other notices in all courts and 
on all occasions whatsoever; provided, that the correctness of such copies be 
certified to by the commissioner. [Acts 1955, ch. 8, § 8; T.C.A., § 43-522; Acts 
1997, ch. 70, § 7.] 


43-6-109. Pests and diseases — Special permits. — The introduction 
into this state of any insect pests, pest plants, or plant diseases, except under 
a special permit issued by the commissioner, is prohibited. [Acts 1955, ch. 8, 
§ 9; T.C.A., § 43-523; Acts 1995, ch. 330, § 4; 1997, ch. 70, § 8.] 


43-6-110. Isolation of plants and products — Inspection. — Any 
person, including common carriers, who shall knowingly receive plants, plant 
products, or other articles or things sold, given away, carried, shipped, or 
delivered for carriage or shipment within the state, as to which this part and 
the rules and regulations promulgated pursuant to this part have not been 
complied with, shall be required to isolate and hold the plant, plant product, or 
other article or thing, unopened and unused, subject to such inspection or other 
disposition as may be provided by the commissioner. [Acts 1955, ch. 8, § 10; 
T.C.A., § 48-524; Acts 1997, ch. 70, § 9.] 
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43-6-111. Liability of principal. — In construing and enforcing this part, 
the act, omission or failure of any official, agent, or other person acting for, or 
employed by, any association, partnership, corporation or other principal 
within the scope of such person’s employment or office shall in every case be 
deemed the act, omission, or failure of the association, partnership, corpora- 
tion or other principal as well as that of the individual. [Acts 1955, ch. 8, § 11; 
T.C.A., § 43-525.] 


43-6-112. Violations — Penalty. — Any person who violates any provision 
or requirement of this part or of the rules and regulations made under this part 
or of any order or notice given pursuant to this part, or who forges, counter- 
feits, destroys, or wrongfully or improperly, uses any certificate provided for in 
this part or in the rules and regulations made pursuant to this part, or who 
interferes with or obstructs the commissioner or any of the commissioner’s 
duly designated employees or agents in the performance of the person’s duties, 
commits a Class C misdemeanor. [Acts 1955, ch. 8, § 12; T.C.A., § 43-526; Acts 
1989, ch. 591, § 113; 1997, ch. 70, § 10.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


Part 2—ERADICATION OF JOHNSON GRASS 


43-6-201. Adoption of part by county legislative body. — The various 
county legislative bodies of the state may by resolution adopt this part by a 
vote of its members. Upon a two-thirds (34) vote of the county legislative body 
for the adoption of this part, the results of the vote shall be certified to the 
commissioner of agriculture. If a majority of the votes cast are against the 
adoption of this part, the question shall not be resubmitted for reconsideration 
of the county legislative body for at least one (1) year after the vote. [Acts 1961, 
ch. 306, § 1; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., § 43-2701.] 


Cross-References. Pest control board, Law Reviews. The Tennessee Court System 
§ 62-21-104. (Frederic S. Le Clercq), 8 Mem. St. U.L. Rev. 
Pest control operators, title 62, ch. 21. 189. 


Section to Section References. This sec- 
tion is referred to in §§ 43-6-202, 43-6-203. 


43-6-202. Johnson grass extermination areas — Designation by com- 
missioner of agriculture — Notice. — The commissioner of agriculture 
shall within thirty (30) days after receipt of the notice from the county clerk as 
provided in § 43-6-201 declare the county to be a “Johnson grass extermina- 
tion area” and the commissioner shall cause suitable notice to be published in 
a newspaper in the county for two (2) consecutive weeks. The notice shall 
specify that the county has been declared a Johnson grass extermination area 
and that all property owners in the county shall, not later than April 30 
following the publication of the notice, take steps to control and eradicate 
Johnson grass on all lands owned by them or under their control. The 
commissioner may have inserted in the notice such other pertinent and 
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relevant information as the commissioner may deem advisable. [Acts 1961, ch. 
306, § 2; impl. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A., § 43-2702.] 


43-6-203. County weed control boards. — (a) The commissioner of 
agriculture shall, within ten (10) days after receipt of the notice provided for in 
§ 43-6-201, appoint a three-member county weed control board composed of 
citizens of the county, which shall be named by the county legislative body to 
serve as advisors and to assist the commissioner in the administration of this 
chapter and to perform such other duties as may be prescribed by the 
commissioner. 

(b) Members of the board shall receive no salary for their services, but shall 
be reimbursed by the county legislative body for their actual and necessary 
expenses incurred in the performance of their duties. [Acts 1961, ch. 306, § 3; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., § 43-2703.] 


43-6-204. Duties of commissioner of agriculture. — (a) The commis- 
sioner of agriculture has the duty under this part to: 

(1) Assist the county weed control board, all public utilities, the department 
of transportation, the county legislative body, drainage districts, the county 
highway department, other public and quasi-public corporations and other 
interested parties in the control and eradication of Johnson grass; 

(2) Be informed of the origin, nature and appearance of Johnson grass and 
the manner in which it is disseminated and shall follow recommendations of 
the University of Tennessee, college of agricultural sciences and natural 
resources, as to the best and approved method to control, eradicate and prevent 
the dissemination of Johnson grass; and 

(3) Cooperate with and have authority to enter into cooperative agreements 
with state and federal agencies and departments for the furtherance of the 
control and eradication of Johnson grass. 

(b) The commissioner shall make all rules and regulations for carrying out 
this part and its requirements. [Acts 1961, ch. 306, § 4; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A., § 43-2704.] 


43-6-205. Inspection of land by county weed control boards. — (a) 
The county weed control board is responsible for the inspection of lands and 
places for compliance with this part, and has the authority to employ all 
necessary assistance required for inspections, and shall certify the expense 
thereof to the county clerk for payment. 

(b) The commissioner or the commissioner’s designated representative, as 
well as the county weed control board or the designated representative of the 
board, shall have the right of ingress or egress upon all lands in the county in 
making an inspection or performing any other duties imposed by this part. 
[Acts 1961, ch. 306, § 5; impl. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A., 
§ 43-2705.] 


43-6-206. Failure to comply — Prosecution. — Upon failure or refusal to 
comply with this part, the failure or refusal shall be reported by the county 
weed control board to the district attorney general for the county affected, and 
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it shall be the duty of the district attorney general to prosecute all persons 
violating this part in the manner provided in this part. [Acts 1961, ch. 306, § 6; 
T.C.A., § 43-2706.] ‘ 


Law Reviews. The Tennessee Court Sys- 
tems — Prosecution, 8 Mem. St. U.L. Rev. 477. 


43-6-207. Duty to control and exterminate. — (a) It is the duty of all 
public utilities where they control the surface area, the department of 
transportation, the county legislative body, drainage districts, county road 
departments and other public and quasi-public corporations and every land- 
owner in Johnson grass extermination areas, to: 

(1) Control and eradicate Johnson grass and prevent its regrowth and 
reinfestation on all lands, rights-of-way and easements owned, occupied or 
controlled by them; 

(2) Employ methods of control and eradication and for the prevention of the 
regrowth and reinfestation of Johnson grass as directed by the commissioner 
of agriculture or the county weed control board; and 

(3) Comply with all orders, rules and regulations promulgated by the 
commissioner of agriculture pursuant to this part. 

(b) The department of transportation may not enter into such program on a 
pilot basis with more than one (1) county. 

(c) The state shall not be held civilly liable for any act in compliance with the 
purpose and intent of this part. [Acts 1961, ch. 306, § 7; impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A., § 43-2707.] 


43-6-208. Nuisance — Action to enjoin. — The existence or growth of 
Johnson grass, in counties electing to come under this part, is declared to be a 
public and common nuisance and the district attorneys general for and in those 
counties affected shall have the duty to bring an action in the circuit court of 
such county to enjoin this nuisance. The action shall be brought in the name of 
the state of Tennessee and shall be tried as in equity cases. In order to sustain 
the action, it shall be necessary to allege that thirty (30) days’ advance notice 
of the filing of the suit has been served upon the defendant or defendants, and 
that the defendant or defendants, have taken no suitable action to comply with 
this part prior to the filing of the suit. Any landowner whose land is adjacent 
to or within one hundred feet (100') of land on which the nuisance is permitted 
or maintained and who is not undertaking a Johnson grass control program 
may bring a civil action for injunction against any person permitting or 
maintaining the nuisance and shall, in addition to injunctive relief, be entitled 
to recover as a penalty the sum of five hundred dollars ($500) and any actual 
damages sustained as a result of the maintenance of the nuisance. [Acts 1961, 
ch. 306, § 8; T.C.A., § 43-2708.] 


Law Reviews. The Tennessee Court Sys- 
tems — Prosecution, 8 Mem. St. U.L. Rev. 477. 
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43-6-209. Appropriation of funds by county. — Upon the adoption of 
this part by a county, such county thereafter is specifically authorized to 
appropriate funds to carry out and administer this part. [Acts 1961, ch. 306, 
§ 10; T.C.A., § 43-2709.] 


43-6-210. Removal of county from provisions of part. — When any 
particular county has adopted this part and brings itself within this part, it 
may at any subsequent time remove itself from the provisions hereof by a 
proper resolution therefor adopted by a majority vote of the county legislative 
body. Upon the adoption of such resolution, this part shall not apply to the 
county. [Acts 1961, ch. 306, § 9; impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A., 
§ 43-2710.] 


Part 83—Pest ControL ComMPAct 


43-6-301. Pest control compact — Creation and entrance into. — This 
Pest Control Compact is created and entered into with all other jurisdictions 
legally joining therein in the form substantially as follows: 


PEST CONTROL COMPACT 


Article I. Findings 


The party states find that: 

(a) In the absence of the higher degree of cooperation among them possible 
under this compact, the annual loss of approximately seven billion dollars 
($7,000,000,000) from the depredations of pests is virtually certain to continue, 
if not to increase. 

(b) Because of varying climatic, geographic and economic factors, each state 
may be affected differently by particular species of pests; but all states share 
the inability to protect themselves fully against those pests which present 
serious dangers to them. 

(c) The migratory character of pest infestations makes it necessary for 
states both adjacent to and distant from one another to complement each 
other’s activities when faced with conditions of infestation and re-infestation. 

(d) While every state is seriously affected by a substantial number of pests, 
and every state is susceptible of infestation by many species of pests not now 
causing damage to its crop and plant life and products, the fact that relatively 
few species of pests present equal danger to or are of interest to all states 
makes the establishment and operation of an insurance fund, from which 
individual states may obtain financial support for pest control programs of 
benefit to them in other states and to which they may contribute in accordance 
with their relative interests, the most equitable means of financing cooperative 
pest eradication and control programs. 


Article IJ. Definitions 


As used in this compact, unless the context clearly requires a different 
construction: 
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(a) “Executive committee” means the committee established pursuant to 
Article V (e). 

(b) “Governing board” means the administrators of this compact 
representing all of the party states when such administrators are acting as a 
body in pursuance of authority vested in them by this compact. 

(c) “Insurance fund” means the pest control insurance fund established 
pursuant to this compact. 

(d) “Pest” means any invertebrate animal, pathogen, parasitic plant or 
similar or allied organism which can cause disease or damage in any crops, 
trees, shrubs, grasses or other plants of substantial value. 

(e) “Requesting state” means a state which invokes the procedures of the 
compact to secure the undertaking or intensification of measures to control or 
eradicate one (1) or more pests within one (1) or more other states. 

(f) “Responding state” means a state requested to undertake or intensify the 
measures referred to in subdivision (b). 

(g) “State” means a state, territory or possession of the United States, the 
District of Columbia, and the Commonwealth of Puerto Rico. 


Article III. The Insurance Fund 


There is hereby established the pest control insurance fund for the purpose 
of financing other than normal pest control operations, which states may be 
called upon to engage in pursuant to this compact. The insurance fund shall 
contain moneys appropriated to it by the party states and any donations and 
grants accepted by it. All appropriations, except as conditioned by the rights 
and obligations of party states expressly set forth in this compact, shall be 
unconditional and may not be restricted by the appropriating state to use in 
the control of any specified pest or pests. Donations and grants may be 
conditional or unconditional; provided, that the insurance fund shall not accept 
any donation or grant whose terms are inconsistent with any provision of this 
compact. 


Article IV. The Insurance Fund, Internal Operations and Management 


(a) The insurance fund shall be administered by a governing board and 
executive committee as hereinafter provided. The actions of the governing 
board and executive committee pursuant to this compact shall be deemed the 
actions of the insurance fund. 

(b) The members of the governing board shall be entitled to one (1) vote each 
on such board. No action of the governing board shall be binding unless taken 
at a meeting at which a majority of the total number of votes on the governing 
board are cast in favor thereof. Action of the governing board shall be only at 
a meeting at which a majority of the members are present. 

(c) The insurance fund shall have a seal which may be employed as an 
official symbol and which may be affixed to documents and otherwise used as 
the governing board may provide. 

(d) The governing board shall elect annually, from among its members, a 
chair, a vice chair, a secretary and a treasurer. The chair may not succeed the 
chair as chair. The governing board may appoint an executive director and fix 
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the executive director’s duties and compensation, if any. Such executive 
director shall serve at the pleasure of the governing board. The governing 
board shall make provision for the bonding of such of the officers and 
employees of the insurance fund as may be appropriate. 

(e) Irrespective of the civil service, personnel or other merit system laws of 
any of the party states, the executive director, or if there be no executive 
director, the chair, in accordance with such procedures as the bylaws may 
provide, shall appoint, remove or discharge such personnel as may be 
necessary for the performance of the functions of the insurance fund and shall 
fix the duties and compensation of such personnel. The governing board in its 
bylaws shall provide for the personnel policies and programs of the insurance 
fund. 

(f) The insurance fund may borrow, accept or contract for the services of 
personnel from any state, the United States, or any other governmental 
agency, or from any person, firm, association or corporation. 

(g) The insurance fund may accept for any of its purposes and functions 
under this compact any and all donations, and grants of money, equipment, 
supplies, materials and services, conditional or otherwise, from any state, the 
United States, or any other governmental agency or from any person, firm, 
association or corporation, and may receive, utilize and dispose of the same. 
Any donation, gift or grant accepted by the governing board pursuant to this 
paragraph or services borrowed pursuant to paragraph (f) shall be reported in 
the annual report of the insurance fund. Such report shall include the nature, 
amount and conditions, if any, of the donation, gift, grant or services borrowed 
and the identity of the donor or lender. 

(h) The governing board shall adopt bylaws for the conduct of the business 
of the insurance fund and shall have the power to amend and rescind these 
bylaws. The insurance fund shall publish its bylaws in convenient form and 
shall file a copy thereof and a copy of any amendment thereto with the 
appropriate agency or officer in each of the party states. 

(i) The insurance fund annually shall make to the governor and legislature 
of each party state a report covering its activities for the preceding year. The 
insurance fund may make such additional reports as it may deem desirable. 

(j) In addition to the powers and duties specifically authorized and imposed, 
the insurance fund may do such other things as are necessary and incidental 
to the conduct of its affairs pursuant to this compact. 


Article V. Compact and Insurance Fund Administrations 


(a) In each party state there shall be a compact administrator, who shall be 
selected and serve in such manner as the laws of such administrator’s state 
may provide, and who shall: 

(1) Assist in the coordination of activities pursuant to the compact in the 
state; and 

(2) Represent the state on the governing board of the insurance fund. 

(b) If the laws of the United States specifically so provide, or if 
administrative provision is made therefor within the federal government, the 
United States may be represented on the governing board of the insurance 
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fund by not to exceed three (3) representatives. Any such representative or 
representatives of the United States shall be appointed and serve in such 
manner as may be provided by or pursuant to federal law, but no such 
representative shall have a vote on the governing board or on the executive 
committee thereof. 

(c) The governing board shall meet at least once each year for the purpose 
of determining policies and procedures in the administration of the insurance 
fund, and consistent with the provisions of the compact, supervising and giving 
direction to the expenditure of moneys from the insurance fund. Additional 
meetings of the governing board shall be held on call of the chair, the executive 
committee, or a majority of the membership of the governing board. 

(d) At such times as it may be meeting, the governing board shall pass upon 
applications for assistance from the insurance fund and authorize 
disbursements therefrom. When the governing board is not in session, the 
executive committee thereof shall act as agent of the governing board, with full 
authority to act for it in passing upon such applications. 

(e) The executive committee shall be composed of the chair of the governing 
board and four (4) additional members of the governing board chosen by it so 
that there shall be one (1) member representing each of four (4) geographic 
groupings of party states. 

The governing board shall make such geographic groupings. If there is 
representation of the United States on the governing board, one (1) such 
representative may meet with the executive committee. The chair of the 
governing board shall be chair of the executive committee. No action of the 
executive committee shall be binding unless taken at a meeting at which at 
least four (4) members of such committee are present and vote in favor thereof. 
Necessary expenses of each of the five (5) members of the executive committee 
incurred in attending meetings of such committee, when not held at the same 
time and place as a meeting of the governing board, shall be charges against 
the insurance fund. 


Article VI. Assistance and Reimbursement 


(a) Each party state pledges to each other party state that it will employ its 
best efforts to eradicate, or control within the strictest practicable limits, any 
and all pests. It is recognized that performance of this responsibility involves: 

(1) The maintenance of pest control and eradication activities of interstate 
significance by a party state at a level that would be reasonable for its own 
protection in the absence of this compact. 

(2) The meeting of emergency outbreaks or infestations of interstate 
significance to no less an extent than would have been done in the absence of 
this compact. 

(b) Whenever a party state is threatened by a pest not present within its 
borders but present within another party state, or whenever a party state is 
undertaking or engaged in activities for the control or eradication of a pest or 
pests, and finds that such activities are or would be impracticable or 
substantially more difficult of success by reason of failure of another party 
state to cope with infestation or threatened infestation, that state may request 
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the governing board to authorize expenditures from the insurance fund for 
eradication or control measures to be taken by one (1) or more of such other 
party states at a level sufficient to prevent, or to reduce to the greatest 
practicable extent, infestation or reinfestation of the requesting state. Upon 
such authorization, the responding state or states shall take or increase such 
eradication or control measures as may be warranted. A responding state shall 
use moneys made available from the insurance fund expeditiously and 
efficiently to assist in affording the protection requested. 

(c) In order to apply for expenditures from the insurance fund, a requesting 
state shall submit the following in writing: 

(1) Adetailed statement of the circumstances which occasion the request for 
the invoking of the compact; 

(2) Evidence that the pest on account of whose eradication or control 
assistance is requested constitutes a danger to an agricultural or forest crop, 
product, tree, shrub, grass or other plant having a substantial value to the 
requesting state; 

(3) A statement of the extent of the present and projected program of the 
requesting state and its subdivisions, including full information as to the legal 
authority for the conduct of such program or programs and the expenditures 
being made or budgeted therefor, in connection with the eradication, control, or 
prevention of introduction of the pest concerned; 

(4) Proof that the expenditures being made or budgeted as detailed in item 
(3) do not constitute a reduction of the effort for the control or eradication of the 
pest concerned, or if there is a reduction, the reasons why the level of program 
detailed in item (3) constitutes a normal level of pest control activity; 

(5) A declaration as to whether, to the best of its knowledge and belief, the 
conditions which in its view occasion the invoking of the compact in the 
particular instance can be abated by a program undertaken with the aid of 
moneys from the insurance fund in one (1) year or less, or whether the request 
is for an installment in a program which is likely to continue for a longer period 
of time; and 

(6) Such other information as the governing board may require consistent 
with the provisions of this compact. 

(d) The governing board or executive committee shall give due notice of any 
meeting at which an application for assistance from the insurance fund is to be 
considered. Such notice shall be given to the compact administrator of each 
party state and to such other officers and agencies as may be designated by the 
laws of the party states. The requesting state and any other party state shall 
be entitled to be represented and present evidence and argument at such 
meeting. 

(e) Upon the submission as required by paragraph (c) and such other 
information as it may have or acquire, and upon determining that an 
expenditure of funds is within the purposes of this compact and justified 
thereby, the governing board or executive committee shall authorize support of 
the program. The governing board or the executive committee may meet at any 
time or place for the purposes of receiving and considering an application. Any 
and all determinations of the governing board or executive committee, with 
respect to an application, together with the reasons therefor, shall be recorded 
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and subscribed in such manner as to show and preserve the votes of the 
individual members thereof. 

(f) A requesting state which is dissatisfied with a determination of the 
executive committee shall, upon notice in writing given within twenty (20) 
days of the determination with which it is dissatisfied, be entitled to receive a 
review thereof at the next meeting of the governing board. Determinations of 
the executive committee shall be reviewable only by the governing board at one 
(1) of its regular meetings, or at a special meeting held in such manner as the 
governing board may authorize. 

(g) Responding states required to undertake or increase measures pursuant 
to this compact may receive moneys from the insurance fund, either at the time 
or times when such state incurs expenditures on account of such measures, or 
as reimbursement for expenses incurred and chargeable to the insurance fund. 
The governing board shall adopt and, from time to time, may amend or revise 
procedures for submission of claims upon it and for payment thereof. 

(h) Before authorizing the expenditure of moneys from the insurance fund 
pursuant to an application of a requesting state, the insurance fund shall 
ascertain the extent and nature of any timely assistance or participation which 
may be available from the federal government, and shall request the 
appropriate agency or agencies of the federal government for such assistance 
and participation. 

(i) The insurance fund may negotiate and execute a memorandum of 
understanding or other appropriate instrument defining the extent and degree 
of assistance or participation between and among the insurance fund, 
cooperating federal agencies, states and any other entities concerned. 


Article VII. Advisory and Technical Committees 


The governing board may establish advisory and technical committees 
composed of state, local, and federal officials, and private persons to advise it 
with respect to any one (1) or more of its functions. Any such advisory or 
technical committee, or any member or members thereof, may meet with and 
participate in its deliberations. Upon request of the governing board or 
executive committee, an advisory or technical committee may furnish 
information and recommendations with respect to any application for 
assistance from the insurance fund being considered by such board or 
committee and the board or committee may receive and consider the same; 
provided, that any participant in a meeting of the governing board or executive 
committee held pursuant to Article VI (d) shall be entitled to know the 
substance of any such information and recommendations, at the time of the 
meeting if made prior thereto or as a part thereof or, if made thereafter, no 
later than the time at which the governing board or executive committee 
makes its disposition of the application. 


Article VIII. Relations with Nonparty Jurisdictions 


(a) A party state may make application for assistance from the insurance 
fund in respect of a pest in a nonparty state. Such application shall be 
considered and disposed of by the governing board or executive committee in 
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the same manner as an application with respect to a pest within a party state, 
except as provided in this article. 

(b) At or in connection with any meeting of the governing board or executive 
committee held pursuant to Article VI (d), a nonparty state shall be entitled to 
appear, participate, and receive information only to such extent as the 
governing board or executive committee may provide. A nonparty state shall 
not be entitled to a review of any determination made by the executive 
committee. 

(c) The governing board or executive committee shall authorize 
expenditures from the insurance fund to be made in a nonparty state only after 
determining that the conditions in such state and the value of such 
expenditures to the party states as a whole justify them. The governing board 
or executive committee may set any conditions which it deems appropriate 
with respect to the expenditure of moneys from the insurance fund in a 
nonparty state, and may enter into such agreement or agreements with 
nonparty states and other jurisdictions or entities as it may deem necessary or 
appropriate to protect the interests of the insurance fund with respect to 
expenditures and activities outside of party states. 


Article IX. Finance 


(a) The insurance fund shall submit to the executive head or designated 
officer or officers of each party state a budget for the insurance fund for such 
period as may be required by the laws of that party state for presentation to the 
legislature of such state. 

(b) Each of the budgets shall contain specific recommendations of the 
amount or amounts to be appropriated by each of the party states. The 
requests for appropriations shall be apportioned among the party states as 
follows: one tenth (*/,,) of the total budget in equal shares and the remainder 
in proportion to the value of agricultural and forest crops and products, 
excluding animals and animal products, produced in each party state. 

In determining the value of such crops and products, the insurance fund may 
employ such source or sources of information as in its judgment present the 
most equitable and accurate comparisons among the party states. Each of the 
budgets and requests for appropriations shall indicate the source or sources 
used in obtaining information concerning the value of products. 

(c) The financial assets of the insurance fund shall be maintained in two (2) 
accounts to be designated respectively as the “operating account” and the 
“claims account.” The operating account shall consist only of those assets 
necessary for the administration of the insurance fund during the next ensuing 
two-year period. The claims account shall contain all moneys not included in 
the operating account and shall not exceed the amount reasonably estimated 
to be sufficient to pay all legitimate claims on the insurance fund for a period 
of three (3) years. At any time when the claims account has reached its 
maximum limit or would reach its maximum limit by the addition of moneys 
requested for appropriation by the party states, the governing board shall 
reduce its budget requests on a pro rata basis in such manner as to keep the 
claims account within such maximum limit. Any moneys in the claims account 
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by virtue of conditional donations, grants or gifts shall be included in 
calculations made pursuant to this paragraph only to the extent that such 
moneys are available to meet demands arising out of claims. - 

(d) The insurance fund shall not pledge the credit of any party state. The 
insurance fund may meet any of its obligations in whole or in part with moneys 
available to it under Article IV (g); provided, that the governing board takes 
specific action setting aside such moneys prior to incurring any obligation to be 
met in whole or in part in such manner. Except where the insurance fund 
makes use of moneys available to it under Article IV (g), the insurance fund 
shall not incur any obligation prior to the allotment of moneys by the party 
states adequate to meet the same. 

(e) The insurance fund shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the insurance fund shall be 
subject to the audit and accounting procedures established under its bylaws. 
However, all receipts and disbursements of funds handled by the insurance 
fund shall be audited yearly by a certified or licensed public accountant and a 
report of the audit shall be included in and become part of the annual report 
of the insurance fund. 

(f) The accounts of the insurance fund shall be open at any reasonable time 
for inspection by duly authorized officers of the party states and by ee persons 
authorized by the insurance fund. 


Article X. Entry Into Force and Withdrawal 


(a) This compact shall enter into force when enacted into law by any five (5) 
or more states. Thereafter, this compact shall become effective as to any other 
state upon its enactment of the compact. 

(b) Any party state may withdraw from this compact by Sages a statute 
repealing the same, but no such withdrawal shall take effect until two (2) years 
after the executive head of the withdrawing state has given notice in writing 
of the withdrawal to the executive heads of all other party states. No 
withdrawal shall affect any liability already incurred by or chargeable to a 
party state prior to the time of such withdrawal. 


Article XI. Construction and Severability 


This compact shall be liberally construed so as to effectuate the purposes 
thereof. The provisions of this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is declared to be contrary to the 
constitution of any state or of the United States, or the applicability thereof to 
any government, agency, person or circumstance is held invalid, the validity of 
the remainder of this compact and the applicability thereof to any government, 
agency, person or circumstance shall not be affected thereby. If this compact 
shall be held contrary to the constitution of any state participating herein, the 
compact shall remain in full force and effect as to the remaining party states 
and in full force and effect as to the state affected as to all severable matters. 
[Acts 1969, ch. 81, § 1; T.C.A., §§ 43-2801, 43-7-101.] 
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Compiler’s Notes. The pest control com- 
pact, created by this section, was scheduled to 
terminate June 30, 2007. Acts 2007, ch. 547, 
§ 1, codified as § 4-29-104(h), provided that, 
notwithstanding § 4-29-115 or any other law to 
the contrary, if the evaluation committee cre- 
ated in § 4-29-103 has not completed a public 
hearing regarding a governmental entity and 
the entity is due to terminate on or by June 30, 
2007, then the entity shall be extended for one 
(1) year, or until the committee conducts a 
public hearing and the general assembly acts to 
terminate, continue, reestablish or restructure 
the governmental entity, whichever occurs first. 
If the hearing and action by the general assem- 
bly does not occur prior to June 30, 2008, then 
any entity continued pursuant to this subsec- 
tion (h) is terminated and shall wind up its 
affairs pursuant to § 4-29-112. The Tennessee 
code commission is specifically authorized to 
revise the termination date of any governmen- 
tal entity subject to the provisions of this sub- 
section (h). Since no action was taken by the 
general assembly prior to June 30, 2007, the 
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pest control compact is in its wind-up period, 
pursuant to the provisions of § 4-29-112. 
Wind-up is scheduled to be complete June 30, 
2008. 

Cross-References. Commercial aerial ap- 
plication of pesticides, title 43, ch. 8, part 3. 

Insecticides, fungicides and _ rodenticides, 
title 43, ch. 8, part 1. 

Pest control board, § 62-21-104. 

Pest control operators, title 62, ch. 21. 

Pest control operators, title 62, ch. 21. 

Plant Pest Act, title 43, ch. 6, part 1. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 

Section to Section References. This sec- 
tion is referred to in §§ 4-29-228, 43-6-303, 
43-6-305, 43-6-306. 

Comparative Legislation. Pest control 
compact: 

Ga. O.C.G.A. § 2-7-130 et seq. 

Miss. Code Ann. § 69-26-1 et seq. 

N.C. Gen. Stat. § 106-65.55 et seq. 

Va. Code § 3.1-188.1 et seq. 


43-6-302. Cooperation with insurance fund. — Consistent with law and 
within available appropriations, the departments, agencies and officers of this 
state may cooperate with the insurance fund established by the Pest Control 
Compact. [Acts 1969, ch. 81, § 2; T\C.A., §§ 43-2802, 43-7-102.] 


43-6-303. Bylaws and amendments filed with commissioner of agri- 
culture. — Pursuant to § 43-6-301, Article IV(h), copies of bylaws and 
amendments to bylaws shall be filed with the commissioner of agriculture. 
[Acts 1969, ch. 81, § 3; T.C.A., §§ 43-2803, 43-7-103.] 


43-6-304. Compact administrator for state. — The compact administra- 
tor for this state shall be the commissioner of agriculture. The duties of the 
compact administrator shall be deemed a regular part of the duties of the 
commissioner’s office, and the commissioner’s expenses as compact adminis- 
trator become a charge upon the funds of the department of agriculture. [Acts 
1969, ch. 81, § 4; T.C.A., §§ 43-2804, 43-7-104.] 


43-6-305. Request for insurance fund assistance — By whom made. 
— Within the meaning of § 43-6-301, Article VI(b) or VIII(a), a request or 
application for assistance from the insurance fund may be made by the 
governor or the commissioner of agriculture whenever in that official’s judg- 
ment the conditions qualifying this state for such assistance exist and it would 
be in the best interest of this state to make such request. [Acts 1969, ch. 81, 
§ 5; T.C.A., §§ 43-2805, 43-7-105.] 


43-6-306. Notification of meetings involving insurance fund. — Sec- 
tion 43-6-301, Article VI(d) provides notification to the compact administrator 
and in addition the state entomologist shall receive concurrent notification of 
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any meeting at which application for assistance from the insurance fund is to 
be considered. [Acts 1969, ch. 81, § 6; T.C.A., §§ 43-2806, 43-7-106.] 


43-6-307. Reimbursement from payments received of accounts liable 
for expenditures. — The department, agency, or officer expending or becom- 
ing liable for an expenditure on account of a control or eradication program 
undertaken or intensified pursuant to the compact shall have credited to the 
department’s, agency’s or officer’s account in the state treasury the amount or 
amounts of any payments made to this state to defray the cost of the program 
or any part of the program, or as reimbursement of the cost subject to 
availability of funds within the general departmental appropriation. [Acts 
1969, ch. 81, § 7; T.C.A., §§ 43-2807, 43-7-107.] 


43-6-308. “Executive head” defined. — As used in the compact, with 
reference to this state, “executive head” means the governor. [Acts 1969, ch. 81, 
§ 8; T.C.A., §§ 43-2808, 43-7-108.] 


Part 4—ERADICATION OF THE CoTTON BoLL WEEVIL 


43-6-401. Purpose. — The general assembly has found and determined 
and does declare that the boll weevil is a public nuisance, a pest and a menace 
to the cotton industry. Due to the interstate nature of boll weevil infestation, it 
is necessary to secure the cooperation of cotton growers and other state and 
federal governments to carry out a program of boll weevil suppression or 
eradication. The purpose of this part is to secure the suppression or eradication 
of the boll weevil and to provide for certification of a cotton grower’s organi- 
zation to cooperate with state and federal agencies in the administration of 
cost sharing programs for the suppression or eradication of the boll weevil. 
[Acts 1989, ch. 350, § 1.] 


Cross-References. Pest control board, 
§ 62-21-104. 
Pest control operators, title 62, ch. 21. 


43-6-402. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Boll weevil” means Anthonomus grandis Boheman in any stage of 
development; 

(2) “Certificate” means a document issued or authorized by the commis- 
sioner indicating that a regulated article is not contaminated with boll weevils; 

(3) “Commissioner” means the commissioner of agriculture or the commis- 
sioner’s designated representative; 

(4) “Cotton” means any cotton plant or cotton plant product upon which the 
boll weevil is dependent for completion of any portion of its life cycle; 

(5) “Cotton grower” means any person who is engaged in and has an 
economic risk in the business of producing, or causing to be produced, cotton 
for market; 

(6) “Department” means the Tennessee department of agriculture; 

(7) “Host” means any plant or plant product upon which the boll weevil is 
dependent for completion of any portion of its life cycle; 
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(8) “Infested” means actually infested with a boll weevil, or so exposed to 
infestation that it would be reasonable to believe that an infestation exists; 

(9) “Permit” means a document issued or authorized by the commissioner to 
provide for the movement of regulated articles to restricted designations for 
limited handling, utilization, or processing; 

(10) “Person” means any individual, corporation, company, society, or asso- 
ciation, or other business entity; and 

(11) “Regulated article’ means any article of any character carrying or 
capable of carrying the boll weevil, including, but not limited to, cotton plants, 
seed cotton, other hosts, gin trash and mechanical cotton pickers. [Acts 1989, 
ch. 350, § 2.] 


43-6-403. Commissioner — Duty — Cooperation with agencies, 
groups or persons. — The commissioner shall carry out programs to destroy 
and eliminate boll weevils in this state. The commissioner may cooperate with 
any agency of the federal government, any state, any other agency in this state, 
or any person engaged in growing, processing, marketing, handling cotton, or 
any group of such persons in this state in programs to effectuate the purposes 
of this part, and may enter into written agreements to effectuate those 
purposes. Such agreements may provide for cost sharing and for division of 
duties and responsibilities under this part, and may include other provisions 
generally to effectuate the purposes of this part. [Acts 1989, ch. 350, § 3.] 


43-6-404. Commissioner — Powers. — The commissioner may enter 
cotton fields and other premises in order to carry out such activities, including, 
but not limited to, treatment with pesticides, and monitoring as may be 
necessary to carry out this part. The commissioner may inspect any fields or 
premises in this state and any property located in or on any fields or premises 
in this state for the purpose of determining whether the property is infested. 
Such inspection and other activities may be conducted at any reasonable hours 
falling between sunrise and sunset. [Acts 1989, ch. 350, § 4.] 


43-6-405. Cotton growers — Submission of form. — Every person 
growing cotton in this state shall furnish to the commissioner, on forms 
supplied by the commissioner, such information as the commissioner may 
require, concerning the size and location of all commercial cotton fields and of 
noncommercial patches of cotton grown as ornamentals or for other purposes. 
[Acts 1989, ch. 350, § 5.] 


43-6-406. Promulgation of rules — Quarantine. — Whenever the com- 
missioner determines that such action is necessary, or reasonably appears 
necessary, to prevent or retard the spread of the boll weevil, the commissioner 
may promulgate rules quarantining this state, or any portion thereof, and 
governing the storage or other handling in the quarantined areas of regulated 
articles and the movement of regulated articles into or from quarantined 
areas. The commissioner may also promulgate rules governing the movement 
of regulated articles from other states or portions thereof into this state when 
the other state is known to be infested. [Acts 1989, ch. 350, § 6.] 
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43-6-407. Elimination zones — Designation — Rules — Penalties. — 
The commissioner may designate by rule one (1) or more areas of this state as 
“elimination zones” where boll weevil eradication programs will be under- 
taken. The commissioner may promulgate reasonable rules regarding areas 
where cotton cannot be planted within an elimination zone when there is 
reason to believe it will jeopardize the success of the program or present a 
hazard to public health or safety. The commissioner may issue rules prohibit- 
ing the planting of noncommercial cotton in elimination zones, and requiring 
that all growers of commercial cotton in the elimination zones participate in a 
program of boll weevil eradication, including cost sharing as prescribed in the 
rules. Notice of the prohibition and requirement shall be given by publication 
for one (1) day each week for three (3) successive weeks in a newspaper having 
general circulation in the affected area. The commissioner may set by rule a 
reasonable schedule of penalty fees to be assessed when growers in designated 
“elimination zones” do not meet the requirements of rules issued by the 
commissioner with respect to reporting of acreage and participation in cost 
sharing as prescribed by rule. Such penalty fee shall not exceed a charge of fifty 
dollars ($50.00) per acre. When a grower fails to meet the requirements of rules 
promulgated by the commissioner, the commissioner is authorized in elimina- 
tion zones to destroy cotton not in compliance with the rules. Costs incurred by 
the commissioner may be assessed against the grower. [Acts 1989, ch. 350, 


§ 7] 


43-6-408. Destruction or treatment of cotton in elimination zones. — 
The commissioner may destroy or, in the commissioner’s discretion, treat with 
pesticides volunteer or other noncommercial cotton, and may establish proce- 
dures for the purchase and destruction of commercial cotton in elimination 
zones when the commissioner deems such action necessary to effectuate the 
purposes of this part. No payment shall be made by the commissioner to the 
owner or lessee for the destruction or injury of any cotton that was planted in 
an elimination zone after publication of notice as provided in this part, or was 
otherwise handled in violation of this part, or the rules adopted pursuant 
thereto. However, the commissioner shall pay for losses resulting from the 
destruction of cotton that was planted in such zones prior to publication of the 
notice. [Acts 1989, ch. 350, § 8.] 


43-6-409. Elimination zones — Restricted entry and regulations. — 
(a) The commissioner may promulgate rules restricting entry by persons, and 
location of honeybee colonies in any premises in an elimination zone that have 
been or are to be treated with pesticides, or otherwise treated to cause the 
eradication of the boll weevil, or in any other area that may be affected by such 
treatments. 

(b)(1) The commissioner may also adopt such other rules and regulations as 
the commissioner deems necessary to further effectuate the purposes of this 
part. 

(2) All rules under this part shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. [Acts 
1989, ch. 350, §§ 9, 17.] 
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43-6-410. Violations — Penalties. — (a) Any person who violates any of 
the provisions of this part or the rules promulgated under this part, or who 
alters, forges or counterfeits, or uses without authority, any certificate or 
permit or other document provided for in this part or in the rules promulgated 
under this part, commits a Class A misdemeanor. 

(b) Any person who, except in compliance with the rules of the commis- 
sioner, moves any regulated article into this state from any other state that the 
commissioner has determined in such rules is infested, commits a Class A 
misdemeanor. [Acts 1989, ch. 350, § 10; 1989, ch. 591, § 1.] 


Cross-References. Penalty for Class A mis- 
demeanor, § 40-35-111. 


43-6-411 — 43-6-420. [Reserved.] 


43-6-421. Cotton growers’ organization — Certification. — (a) The 
commissioner may certify a cotton growers’ organization for the purpose of 
entering into agreements with the state of Tennessee, other states, the federal 
government and other parties as may be necessary to carry out the purposes of 
this part. 

(b) In order to be eligible for certification by the commissioner, the cotton 
growers’ organization must demonstrate to the satisfaction of the commis- 
sioner that: 

(1) It is a nonprofit organization and could qualify as a tax exempt 
organization under § 501(a) of the Internal Revenue Code of 1954 [26 U.S.C. 
§ 501(a)]; 

(2) Membership in the organization shall be open to all cotton growers in 
this state; 

(3) The organization shall have only one (1) class of members with each 
member entitled to only one (1) vote; and 

(4) The organization’s board of directors shall be comprised as follows: 

(A) Four (4) Tennessee cotton growers to be appointed by the commis- 
sioner; 

(B) One (1) representative from each cotton producer organization certi- 
fied as a producer organization by the National Cotton Council and eligible 
to name delegates to such council; and 

(C) One (1) representative of state government from this state to be 
appointed by the commissioner. 

(c) All books and records of account and minutes of proceedings of the 
organization shall be available for inspection or audit by the commissioner at 
any reasonable time. 

(d) Employees or agents of the growers’ organization who handle funds of 
the organization shall be adequately bonded in an amount to be determined by 
the commissioner. 

(e) If the commissioner finds that the growers’ organization meets the 
requirements set forth in subsection (b), the commissioner shall certify the 
organization in writing, for the purposes of this part only, and such certifica- 
tion shall not affect any other organization of cotton growers established for 
other purposes. The commissioner shall certify only one (1) such organization; 
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provided, that the commissioner may revoke the certification of the organiza- 
tion if at any time the organization fails to meet the requirements of this part. 
[Acts 1989, ch. 350, § 11.] 


43-6-422. Certified cotton growers’ organization — Form — Mem- 
bers — Powers — Liabilities. — (a) The certified cotton growers’ organiza- 
tion shall be: 

(1) A public corporation and may contract and be contracted with, implead 
and be impleaded, and complain and defend in all courts; and 

(2) Governed by a board of directors, which shall name its chair, vice chair, 
and secretary, and determine a quorum for the transaction of its business. 

(b) The certified cotton growers’ organization may appoint advisory boards, 
special committees, legal counsel, and technical and clerical personnel to 
advise, aid, and assist the organization in the performance of its duties, and 
fix, if necessary, any compensation for such services. 

(c) The members, officers, and employees of the certified cotton growers’ 
organization operating under this part shall not be held individually respon- 
sible to any grower or other person for errors in judgment, mistakes, or other 
acts of omission or commission, other than their own acts of dishonesty or 
crime. No member, officer, or employee shall be held individually responsible 
for any act of omission of any other member of such organization. The liability 
of the members of the certified cotton growers’ organization shall be several 
and not joint, and no member shall be liable for the default of any other 
member. 

(d) The certified cotton growers’ organization may borrow money or other- 
wise incur indebtedness, and may expend the moneys so acquired for the 
purpose of destroying and eradicating the boll weevil in Tennessee. Any 
indebtedness created pursuant to this subsection (d) shall be repaid from the 
assessments on the cotton growers provided for in § 43-6-423 or from other 
funds available to the cotton growers’ organization, and shall not constitute a 
debt of the state or any department, agency, political subdivision, official, or 
employee of the state. Funds borrowed under this subsection (d) may be 
expended by the certified cotton growers’ organization for the purpose of 
reducing the annual assessment or increasing the number of years over which 
cotton growers are required to pay assessments under this part. [Acts 1989, ch. 
350, § 12.] 


43-6-423. Assessments — Authorizing referendum — Disposition of 
funds. — (a) Upon the request of the certified cotton growers’ organization, the 
commissioner shall authorize a referendum among cotton growers upon the 
question of whether an assessment shall be levied upon cotton growers in the 
state to offset, in whole or in part, the cost of boll weevil or other cotton pest 
suppression or eradication programs authorized by this part or by any other 
law of this state. 

(b) The assessment levied under this part shall be based upon the number 
of acres of cotton planted. The amount of the assessment, the period of time for 
which it is levied, and the geographical area to be covered by the assessment 
shall be determined by the commissioner, upon recommendation by the board 
of directors of the cotton growers’ organization. _ 
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(c) All affected cotton growers shall be entitled to vote in any such referen- 
dum, and the commissioner shall determine any questions of eligibility to vote. 

(d) Passage of such referendum shall require a two-thirds (%) majority of 
those eligible cotton growers voting. 

(e) The assessments collected by the department under this part, less such 
amounts as may be authorized in the general appropriations act for adminis- 
tration of this part, shall be promptly remitted to the certified cotton growers’ 
organization under such terms and conditions as the commissioner may deem 
necessary to ensure that such assessments are used in a sound program of 
eradication or suppression of the boll weevil or other cotton pests. 

(f) There is created within the state treasury a fund known as the “certified 
cotton growers’ organization fund.” All funds received, appropriated or other- 
wise coming under this part shall be deposited into the state treasury to the 
credit of the certified cotton growers’ organization. The commissioner shall 
administer the fund and make payments from the fund in the same manner as 
other state agencies for the administration and implementation of the pur- 
poses of this part. Amounts in the fund at the end of any fiscal year shall not 
revert to the general fund but shall remain available to the organization for the 
purposes as set forth in this part. Should the eradication program be discon- 
tinued or certification of the cotton growers’ organization be revoked by the 
commissioner, any funds remaining in its hands at that time may be paid out 
by the commissioner for existing obligations and for closing the affairs of the 
certified cotton growers’ organization. Any funds remaining over and above 
those required for completing the business of the cotton growers’ organization 
shall be paid by the commissioner to the contributing growers on a pro rata 
basis. 

(g) The commissioner, with the approval of the board of directors of the 
certified cotton growers’ organization, may grant waivers of timely payments 
of assessments, when a grower can show that assessments will cause an undue 
financial burden or bankruptcy. Such waivers shall not exceed six (6) months 
in length, and shall be subject to an equitable rate of interest. 

(h) Records maintained by the commissioner on behalf of the certified cotton 
growers’ organization shall be audited at least annually by the comptroller of 
the treasury or the comptroller’s designated representative. [Acts 1989, ch. 
350, § 13.] 


Section to Section References. This sec- 
tion is referred to in § 43-6-422. 


43-6-424. Referendum — Management and expense. — The arrange- 
ments for, and management of, any referendum held under this part shall be 
under the direction of the certified cotton growers’ organization. The organi- 
zation shall bear all expenses incurred in conducting the referendum, to 
include furnishing the ballots and arranging for the necessary poll holders. 
[Acts 1989, ch. 350, § 14.] 


43-6-425. Subsequent referenda. — (a) If any referendum conducted 
under this part fails to receive the required number of affirmative votes, the 
certified organization may, with the consent of the commissioner, call other 
referenda. 
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(b) After the passage of any referendum, the eligible voters shall be allowed, 
by subsequent referenda, at least every ten (10) years, to vote on whether to 
continue their assessments. All of the requirements for an initial referendum 
shall be met in subsequent referenda. [Acts 1989, ch. 350, § 15; 1995, ch. 324, 


$21) 


43-6-426. Failure to pay assessments and penalties — Commission- 
er’s lien — Rules. — (a) A cotton grower who fails to pay, when due and upon 
reasonable notice, any assessment levied under this part, shall be subject to a 
per acre penalty as established in the commissioner’s rules, in addition to the 
assessment. 

(b) A cotton grower who fails to pay all assessments, including penalties, 
within thirty (30) days of notice of penalty, shall destroy any cotton plants 
growing on such cotton grower’s acreage that is subject to the assessment. Any 
such cotton plants that are not destroyed shall be deemed to be a public 
nuisance, and such public nuisance may be abated in the same manner as any 
public nuisance. The commissioner, with the approval of the attorney general 
and reporter and upon the relation of the attorney general and reporter, may 
apply to the circuit court of the judicial district in which the public nuisance is 
located to have the nuisance condemned and destroyed, with all costs of 
destruction to be taxed against the grower. This injunctive relief shall be 
available to the commissioner, notwithstanding the existence of any other legal 
remedy, and the commissioner shall not be required to file a bond. 

(c) Whenever a cotton grower fails to pay all assessments, penalties, and 
costs associated with the treatment and/or destruction of a cotton crop, the 
commissioner may recover the amount due from the buyer of the grower’s crop, 
equal to but not exceeding the amount the buyer paid for the crop. Notice of the 
commissioner’s claim shall be given in writing to the grower and the buyer. The 
buyer shall pay the commissioner’s claim before payment for the crop is made 
to the grower. Beginning on the date written notice is received by the buyer, the 
commissioner’s claim shall apply to any cotton crop grown by the grower, 
including future crops, until the commissioner’s claim is paid in full. The buyer 
shall be liable for making the payment to the commissioner; however, any 
buyer of cotton shall take free of the commissioner’s claim if the buyer has not 
received written notice of the claim by the date the grower receives payment 
for the crop. 

(d) If the grower’s cotton crop fails or is not sufficient to pay the commis- 
sioner’s claim as provided for in subsection (c), the commissioner shall have a 
lien of equal dignity with other liens for moneys owed to the state against all 
real and personal property owned or subsequently acquired by the grower in 
accordance with § 67-1-1403. The commissioner shall cause a notice of a lien 
for payment of the claim to be recorded in the office of the appropriate county 
register of deeds as provided for in § 67-1-1403. 

(e) The commissioner may promulgate rules as may be necessary to file a 
lien to accomplish the purposes of this part. [Acts 1989, ch. 350, § 16; 1999, ch: 
410, §§ 1-3.] 
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Section to Section References. This sec- 
tion was referred to in § 47-9-102. 


43-6-427 — 43-6-430. [Reserved.] 


43-6-431. General purpose — Construction. — This part is declared to 
be remedial in nature, and shall be liberally construed to effectuate its 
purposes. [Acts 1989, ch. 350, § 18.] 


Part 5—SUPPRESSION OF BLack FLIES 


43-6-501. Legislative intent. — The general assembly recognizes the 
negative impact of uncontrolled populations of simulium jenningsi and simu- 
lium fibrinflatum (“black flies”) on the economy and quality of life of a region. 
The general assembly also recognizes that the tourism and agricultural 
industries can be particularly affected by an overpopulation of black flies and 
that an overpopulation may be likely to spread throughout the eastern part of 
the state as black fly populations increase with the improvement of water 
quality. The general assembly believes that it is important to explore potential 
solutions to black fly infestation before the black fly problem becomes unman- 
ageable and industries important to the state suffer the consequences of state 
inaction. [Acts 2006, ch. 981, § 1.] 


Cross-References. Pest control board, 
§ 62-21-104. 
Pest control operators, title 62, ch. 21. 


43-6-502. Study of biological suppression program. — (a) The Univer- 
sity of Tennessee shall initiate and administer a two-year black fly suppression 
program using a biological control agent in the Greenbrier Valley and the areas 
adjacent to the Pigeon River under the supervision of the department of 
agriculture. The university shall study the biological and socioeconomic effects 
of the suppression program on the region. The university shall report its 
findings to the department of agriculture and the department of environment 
and conservation. The university shall also report the results of the program to 
the commerce, labor, and agriculture committee of the senate, the environ- 
ment, conservation, and tourism committee of the senate, the agriculture 
committee of the house of representatives, and the conservation and environ- 
ment committee of the house of representatives. 

(b) The Tennessee wildlife resources agency is authorized to participate in 
the black fly suppression program in order to promote wildlife management by 
improving the quality of hunting and fishing conditions in the subject area. 

(c) None of the funds for the program authorized by this section shall be 
expended until all authorizations required by law have become final and 
effective, including, but not limited to, a permit required by the Water Quality 
Control Act of 1977, compiled in title 69, chapter 3, part 1. [Acts 2006, ch. 981, 
§ 1; 2007, ch. 563, § 1.] 


Compiler’s Notes. Acts 2006, ch. 981, § 1 have no application unless funding is specifi- 
provided that the provisions of the part shall cally provided for and included in the general 


43-6-503 


appropriations act. Funding was provided by 
Acts 2006, ch. 963, § 12, item 7. 
Amendments. The 2007 amendment, in (a), 
substituted “two-year black fly suppression 
program” for “one-year black fly suppression 
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program,” and deleted the former second sen- 
tence which read: “The program shall begin no 
later than May 2007.” 

Effective Dates. Acts 2007,-ch. 563, § 2. 
June 27, 2007. 


43-6-503. Biological control agent. — The biological control agent used 
in the program shall be known to pose no significant threat to people, animals, 
or the environment as used by the program. The department of agriculture is 
authorized to suspend the program indefinitely, if the agency has reason to 
believe that the safety of the citizens or the integrity of the environment of the 
subject area is threatened. [Acts 2006, ch. 981, § 1.] 


CHAPTER 7 
PEST CONTROL COMPACT [TRANSFERRED.] 


SECTION. 
43-7-101 — 43-7-108. [Transferred.] 


43-7-101 — 43-7-108. [Transferred.] 


compact, was transferred to ch. 6, part 3 of this 
title in 1987. 


Compiler’s Notes. Former chapter 7, §§ 43- 
7-101 — 43-7-108, concerning the pest control 


CHAPTER 8 
PESTICIDES 

SECTION. SECTION. 

Part 1—GENERAL Provisions delegable to department of agri- 
L culture employees. 

43-8-101. Short title. 43-8-113. Funds collected — Disbursement. 

43-8-102. Part definitions. 43-8-114. Local regulation of pesticides. 

43-8-103. Pesticides — Prohibitions as to sale 43-8-115. Agreements with certain municipal 
or transportation. or county governments to imple- 

43-8-104. Registration of products — Annual ment the enforcement provi- 
renewal — Labeling — State- sions of this chapter. 
ment filed by registrant — Reg- 43-8-116. Offense of use of pesticide in manner 
istration of brand or grade — that causes harm. 

License to sell registered brands Pp 
— Refusal or cancellation of reg- ant oo imeniaine Ease 
& 
istration. ! 43-8-201. Pesticide dealers — License re- 

43-8-105. Defacing or destroying label, refus- quired. 
ing information, false guaranty, 438-8-202. [Repealed.] 
revelation of formula, noncoop- 43-8-203. Qualifications for pesticide dealer li- 
eration with officials prohibited. cense. 

43-8-106. Powers of commissioner. 43-8-204. [Repealed.] 

43-8-107. Notice given of violations — Hearing 43-8-205. Pesticide dealer’s employees — List 
— Prosecution upon certifica- of names furnished to commis- 
tion of facts. sioner — Dealer’s responsibility 

43-8-108. Exemptions from penalties. for employees’ actions. 

43-8-109. Injunction obtained to restrain viola- | 43-8-206. Records of restricted use pesticides. 
tions. 

43-8-110. “Stop sale, use, or removal” orders — tn i cea tiia gg: ee Sar cle dati 
Issuance and enforcement. 43-8-301. Part definitions. 

43-8-111. Seizure, condemnation and sale of 43-8-302. Powers and duties of commissioner. 
pesticide for noncompliance 43-8-303. [Repealed.] 
with provisions of law. 43-8-304. Licensing requirements — Insur- 

43-8-112. Authority vested in commissioner ance. 
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SECTION. 


43-8-305. Notice and hearing on violations — 
Injunctions for violations — 
Commissioner’s subpoena 
power — Penalties — Petition 
for review. 

43-8-306. Violations — Penalties. 

43-8-307. Enjoining violations. 

43-8-308. Exemption from law. 

43-8-309. State of emergency — Temporary 


permits — Fee — Bond of non- 
residents. 
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SECTION. 

43-8-310. Denial of licensing — Contesting de- 
nial. 

Photographic identification. 

Notification of application. 

Securing aircraft. 

Log Records — Product Label Direc- 
tions. 

Recovery by the department of costs 
of disciplinary hearings — Pay- 
ment of penalties and costs — 
Failure to make payment. 


43-8-311. 
43-8-312. 
43-8-313. 
43-8-314. 


43-8-315. 


Part 1—GENERAL PROVISIONS 


43-8-101. Short title. — This part and part 2 of this chapter shall be known 
and may be cited as the “Tennessee Insecticide, Fungicide, and Rodenticide 
Act.” [Acts 1951, ch. 150, § 1 (Williams, § 6808.7); T.C.A. (orig. ed.), § 43-701; 


Acts 1980, ch. 539, § 1.] 


Cross-References. Commercial aerial ap- 
plication of pesticides, title 43, ch. 8, part 3. 

Federal Insecticide, Fungicide, and Rodenti- 
cide Act, 7 U.S.C. § 135 et seq. 

Hazardous chemical right to know law, title 
50, ch. 3, part 20. 

Hazardous substances, title 68, ch. 131. 

Hazardous waste management, title 68, ch. 
Sia. 

Pest control compact, title 43, ch. 6, part 3. 

Pest control operators, regulation and licens- 
ing, title 62, ch. 21. 

Section to Section References. This chap- 
ter is referred to in §§ 68-131-102, 68-131-303. 

This part is referred to in §§ 43-8-301, 43-8- 
302, 62-21-119. 

Law Reviews. Torts — Products Liability — 
Cattle Killed by Weedicide, 24 Tenn. L. Rev. 
1066. 


Comparative Legislation. Insecticides, 
fungicides and rodenticides: 

Ala. Code § 2-27-1 et seq. 

Ark. Code § 2-16-401 et seq. 

Ga. O.C.G.A. § 2-7-1 et seq. 

Ky. Rev. Stat. Ann. § 217.541 et seq. 

Miss. Code Ann. § 69-23-1 et seq. 

Mo. Rev. Stat. § 263.269 et seq. 

N.C. Gen. Stat. § 143-434 et seq. 

Va. Code § 3.1-249.27 et seq. 

Collateral References. 61A Am. Jur. 2d 
Pollution Control § 293 et seq. 

3 C.J.S. Agriculture § 95-100. 

Liability of manufacturer or seller for injury 
caused by animal feed or medicines, crop 
sprays, fertilizers, insecticides, rodenticides, 
and similar products. 12 A.L.R.4th 462, 29 
A.L.R.4th 1045. 

Agriculture & 1, 8, 9. 


43-8-102. Part definitions. — As used in this part and part 2 of this 
chapter, unless the context otherwise requires: 


(1) “Active ingredient” means: 


(A) In the case of a pesticide other than a plant regulator, defoliant or 
desiccant, an ingredient that will prevent, destroy, repel or mitigate; 

(B) In the case of a plant regulator, an ingredient that, through physi- 
ological action, will accelerate or retard the rate of growth or rate of 
maturation or otherwise alter the behavior of plant growth; 

(C) In the case of a defoliant, an ingredient that will cause the leaves or 


foliage to drop from a plant; 


(D) In the case of a desiccant, an ingredient that will artificially accelerate 


the drying of plant tissue; and 


(E) In the case of a spray adjuvant, any ingredient that will act as a 


functioning agent; 


(2) “Adjuvant” means any substance that, when added to a pesticide, is 
intended to aid, modify or enhance its effectiveness by its properties of serving 
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as a wetting agent, detergent, spreading agent, synergist, deposit builder, 
adhesive, surfactant, emulsifying agent, deflocculating agent, water modifier, 
or similar agent, with or without toxic properties of its own, and when sold in 
a package or container separate from that of the pesticide with which it is to 
be used; 

(3) “Adulterated” means a condition wherein strength or purity of a pesti- 
cide falls below the professed standard of quality as expressed on labeling 
under which it is sold, or if any substance has been substituted wholly or in 
part for the pesticide, or if any valuable constituent thereof has been wholly or 
in part abstracted; 

(4) “Antidote” means the most practical immediate treatment in case of 
poisoning and includes first aid treatment; 

(5) “Commissioner” means the commissioner of agriculture; 

(6) “Inert ingredient” means an ingredient that is not an active ingredient; 

(7) “Ingredient statement” means a statement of the name and percentage 
of each active ingredient, together with the total percentage of all inert 
ingredients in the pesticide; 

(8) “Label” means the written, printed or graphic matter on or attached to a 
pesticide, or the immediate container thereof and the outside container or 
wrapper of the retail package, if any there be, of the pesticide; 

(9) “Labeling” means all labels and other written, printed or graphic matter: 

(A) Upon the pesticide or any of its containers or wrappers; 

(B) Accompanying the pesticide at any time; or 

(C) To which reference is made on the label or literature accompanying 
the pesticide, except when accurate, non-misleading reference is made to 
current official publications of the state experiment station, the state 
institute of agriculture, the Tennessee department of agriculture, the 
department of environment and conservation, or similar federal institutions 
or other official agencies of this state or other states when such agencies are 
authorized by law to conduct research in the field of pesticides; 

(10) “Misbranded” means a condition as to a pesticide, wherein: 

(A) Its labeling bears any statement, design or graphic representation 
relative to the pesticide, or to its ingredients, that is false or misleading in 
any particular; 

(B) It is an imitation of or is offered for sale under the name of another 
pesticide; 

(C) Advertisement by any means is misleading in any particular; 

(D) The labeling accompanying the pesticide does not contain directions 
for use that are necessary and when complied with would be adequate to 
protect health and the environment; 

(E) The label does not bear an ingredient statement that is displayed on 
the outside of the immediate container and cannot be easily read as the 
container is presented or displayed under customary conditions of purchase; 

(F) Any word, statement or other information required by or under 
authority of this part and part 2 of this chapter to appear on the label or 
labeling is not as prominently displayed as other material on the label or 
labeling; | 
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(G) When used as directed or in accordance with commonly recognized 
practice, it is injurious to humans or other vertebrate animals or vegetation, 
except weeds, to which it is applied, or to the person applying the pesticide; 

(H) The label does not contain a warning or caution statement that may 
be necessary and if complied with is adequate to protect health and the 
environment; 

(1) The label does not bear the registration number assigned in connection 
with its registration; 

(J) The labeling does not contain a statement of the use classification 
under which the product is registered; or 

(K) In the case of a plant regulator, defoliant, or desiccant when used as 
directed, it is injurious to health and the environment; provided, that 
physical or physiological effects on plants or parts thereof shall not be 
deemed to be injurious when this is the purpose for which the plant 
regulator, defoliant, or desiccant was applied, in accordance with label 
claims and recommendations; 

(11) “Person” means any individual, partnership, association, corporation or 
organized group of persons whether incorporated or not; 

(12) “Pesticide” means any substance or mixture of substances or chemical 
intended for defoliating or desiccating plants or for preventing, destroying, 
repelling, or mitigating any insects, rodents, fungi, bacteria, weeds or other 
forms of plant or animal life the commissioner shall declare to be a pest. This 
includes, but is not limited to, insecticides, fungicides, bactericides, herbicides, 
desiccants, defoliants, plant regulators, adjuvants or nematocides; 

(13) “Registrant” means the person registering any pesticide pursuant to 
this part and part 2 of this chapter; and 

(14) “Use in a manner inconsistent with labeling” as to a pesticide means 
any use of a registered pesticide in a manner not permitted by its labeling, 
except that “use in a manner inconsistent with labeling” does not include: 

(A) Applying a pesticide at any dosage, concentration, or frequency less 
than that specified on the labeling; 

(B) Applying a pesticide against any target pest not specified on the 
labeling if the application is to the crop, animal, or site specified on the 
labeling, unless federal requirements demand that the labeling specifically 
state that the pesticide may be used only for the pests specified on the 
labeling; 

(C) Employing any method of application not prohibited by the labeling; 

(D) Mixing a pesticide or pesticides with a fertilizer when such mixture is 
not prohibited on the labeling; or 

(EK) Any other use otherwise inconsistent but specifically permitted under 
federal law. [Acts 1951, ch. 150, § 2 (Williams, § 6808.8); 1961, ch. 12, § 1; 
1977, ch. 65, § 1; T.C.A. (orig. ed.), § 43-702; Acts 1980, ch. 539, § 2; 1992, 
ch. 693, § 1; 1996, ch. 805, §§ 1-3.] 


Cross-References. Agricultural production Section to Section References. This sec- 
inputs, title 43, ch. 31. tion is referred to in § 438-31-102. 
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43-8-103. Pesticides — Prohibitions as to sale or transportation. — 
(a) It is unlawful for any person to distribute, sell, or offer for sale within the 
state of Tennessee, or deliver for transportation or transport in intrastate 
commerce or between points within this state through any point outside this 
state any of the following: 

(1) Any pesticide that is not registered pursuant to § 43-8-104, or any 
pesticide where claims or directions for use differ in substance from the 
representations made in connection with its registration or if the composition 
of the pesticide differs from its composition as represented in connection with 
its registration; 

(2) Any pesticide, unless it is in the registrant’s or the manufacturer’s 
unbroken immediate container, and there is affixed to such container, and to 
any outside container or wrapper of the retail package where required 
information on the immediate container cannot be clearly read, a label 
_bearing: 

(A) The name and address of the manufacturer, registrant or person for 
whom manufactured; 

(B) The name, brand or trademarks under which the article is sold; and 

(C) The net weight or measure of the contents subject, however, to such 
reasonable variations as the commissioner may permit; 

(3) Any pesticide that contains any substance or substances in quantities 
highly toxic to humans, determined as provided in § 43-8-106, unless the label 
bears, in addition to any other matter required by this part and part 2 of this 
chapter: 

(A) The skull and crossbones; 

(B) The word “poison” prominently, in red on a background of distinctly 
contrasting color; and 

(C) A statement of an antidote for the pesticide; or 

(4) Any pesticide that is adulterated or misbranded. 

(b) A violation of this section is a Class A misdemeanor. [Acts 1951, ch. 150, 
§ 3 (Williams, § 6808.9); 1975, ch. 239, § 1; T.C.A. (orig. ed.), § 43-703; Acts 
1980, ch. 539, § 3; 1989, ch. 591, § 113; 2004, ch. 464, § 1.] 


Cross-References. Penalty for Class A mis- Section to Section References. This sec- 
demeanor, § 40-35-111. tion is referred to in § 43-8-108. 


43-8-104. Registration of products — Annual renewal — Labeling — 
Statement filed by registrant — Registration of brand or grade — 
License to sell registered brands — Refusal or cancellation of regis- 
tration. — (a) Every pesticide that is distributed, sold or offered for sale 
within this state or transported within this state shall be registered with the 
commissioner, except as provided below. The commissioner may register and 
permit the sale of any pesticide that has been duly registered under the federal 
Insecticide, Fungicide and Rodenticide Act, but products so registered shall be 
subject to the registration fees provided for herein, and to all other provisions 
of this part and part 2 of this chapter. All pesticide products shall be registered 
annually and their registration shall expire on June 30, following the date of 
issuance. 7 
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(b) Products having the same formula and manufactured by the same 
person or firm, where the labeling contains the same claims, and the labels 
bear a designation identifying the products as the same pesticide, may be 
registered as a single pesticide, with additional names and labels added by a 
supplemental statement during the registration term. Within the discretion of 
the commissioner or the commissioner’s authorized representative, a change in 
the labeling or formulas of a pesticide may be made within the registration 
term without requiring a reregistration of the product; provided, that the name 
of the item is not changed, and that no change is made that lowers the efficacy 
of the product. | 

(c) The registrant shall file with the commissioner a statement including: 

(1) The name and address of the registrant and the name and address of the 
person whose name will appear on the label, if other than the registrant; 

(2) The name of the pesticide; 

(3) A complete copy of the labeling accompanying the pesticide and a 
statement of all claims made and to be made for it including directions for use; 
and 

(4) In the case of adjuvants, surfactants, emulsifiers, wetting agents, and 
other materials included as adjuvants that have nonionic surfactants as the 
principal agent, the ingredient statement on the label must show the percent- 
age of the active adjuvant at least by the generic chemical name and, further, 
that the specific chemical name identifying the hydrophobic and hydrophilic 
portions of the molecule and the ratio of the same must be given on a data 
sheet that shall accompany the label when application for registration is made, 
the latter being necessary in order that the chemical content may be deter- 
mined by the department of agriculture, division of technical services, for 
regulatory purposes. In the case of products having cationic and anionic 
surfactants as the principal agent, the chemical names of those materials must 
be used in the ingredient statement on the label together with the percentage 
contents of the principal surfactants. In the case of products not involving 
hydrophobic and hydrophilic portions of the molecule such as in the case of 
most synergists and other nonsurfactant adjuvants, the chemical name of the 
material must be used in the ingredient statement on the label. 

(d) If it does not appear to the commissioner that the article is such as to 
warrant the proposed claims for it or if the article and its labeling and other 
material required to be submitted do not comply with this part and part 2 of 
this chapter, the commissioner shall notify the registrant of the manner in 
which the article, labeling, or other material required to be submitted fail to 
comply with this part and part 2 of this chapter so as to afford the registrant 
an opportunity to make the necessary corrections. 

(e) The commissioner may refuse to register or may revoke or suspend any 
or all registrations where the registrant is found to have violated any provision 
of this part and part 2 of this chapter, including rules promulgated under 
authority of this part and part 2 of this chapter. Any such proceedings shall be 
conducted in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

(f) Registration shall not be required of a pesticide that is merely shipped 
from one plant or warehouse in this state to another for use as a constituent in 
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a registered pesticide. Neither shall registration be required of a pesticide 
distributed under an experimental use permit issued by the federal environ- 
mental protection agency. - 

(g) Registration shall be maintained for one (1) year after the effective date 
upon which a registrant ceases to distribute a pesticide within this state, 
unless the registrant can offer reasonable proof that no quantities of the 
pesticide remain commercially available. [Acts 1951, ch. 150, § 5 (Williams, 
§ 6808.11); 1961, ch. 12, § 2; 1975, ch. 239, § 2; T.C.A. (orig. ed.), § 43-706; 
Acts 1980, ch. 539, § 6; 1985, ch. 195, § 1; 1994, ch. 960, § 7; 1996, ch. 805, 
§ 4; T.C.A. § 43-8-106.] 


Compiler’s Notes. Former § 43-8-104, con- 
cerning the defacing or destroying label, refus- 
ing information, false guaranty, revelation of 
formula, noncooperation with officials prohib- 
ited, was transferred to § 43-8-105 in 2000. 

The federal Insecticide, Fungicide and Ro- 


denticide Act referred to in this section is com- 
piled in 7 U.S.C. § 136 et seq. 
Cross-References. Inspection fees, § 43-1- 
703. 
Section to Section References. This sec- 
tion is referred to in §§ 43-8-103, 43-8-105. 


43-8-105. Defacing or destroying label, refusing information, false 
guaranty, revelation of formula, noncooperation with officials prohib- 
ited. — It is unlawful: 

(1) For any person to detach, alter, deface, or destroy, in whole or in part, 
any label or labeling provided for in this part and part 2 of this chapter or the 
rules and regulations promulgated hereunder, or to add any substance to, or 
take any substance from, a pesticide in a manner that may defeat the purposes 
of this part and part 2 of this chapter; 

(2) For any manufacturer, distributor, dealer, carrier, or other person to 
refuse, upon written request specifying the nature or kind of pesticide to which 
such request relates, to furnish to or permit any person designated by the 
commissioner to have access to and to copy such records of business transac- 
tions as may be essential in carrying out the purposes of this part and part 2 
of this chapter; 

(3) For any person to give a guaranty or undertaking provided for in 
§ 43-8-108 that is false in any particular, except that a person who receives 
and relies upon a guaranty authorized under § 43-8-108 may give a guaranty 
to the same effect, which guaranty shall contain, in addition to such person’s 
own name and address, the name and address of the person residing in the 
United States from whom such person received the guaranty or undertaking; 

(4) For any person to use for the person’s own advantage or to reveal, other 
than to the commissioner, or officials or employees of the state of Tennessee, or 
officials or employees of the United States department of agriculture, or other 
federal agencies, or to the courts in response to a subpoena, or to physicians, 
and in emergencies to pharmacists and other qualified persons, for use in the 
preparation of antidotes, in accordance with such directions as the commis- 
sioner may prescribe, any information relative to formulas of products ac- 
quired by authority of § 43-8-104; 

(5) For any person to oppose or interfere in any way with the commissioner 
or the commissioner’s duly authorized agents in carrying out the duties 
imposed by this part and part 2 of this chapter; 
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(6) For any person to handle, transport, store, display or distribute pesti- 
cides in such a manner as to endanger health and the environment or to 
endanger food, feed, or other products that may be transported, stored, 
displayed or distributed with such pesticides; or 

(7) For any person to dispose of, discard or store any pesticide or pesticide 
containers in such a manner as to cause injury to humans, vegetation, crops, 
livestock, wildlife, beneficial insects or to pollute any water supply or 
waterways. [Acts 1951, ch. 150, § 3 (Williams, § 6808.9); T.C.A. (orig. ed.), 
§ 438-704; Acts 1980, ch. 539, § 4; T.C.A. § 43-8-104.] 


Compiler’s Notes. Former § 43-8-105, re- 
lating to injunction obtained to restrain viola- 
tions, was transferred to § 43-8-109 in 2000. 


43-8-106. Powers of commissioner. — (a) The commissioner is autho- 
rized, after opportunity for a hearing, to: 

(1) Declare any form of plant or animal life or virus that is injurious to 
plants, humans, domestic animals, articles or substances to be a pest; 

(2) Determine whether pesticides are highly toxic to humans; and 

(3) Determine standards of coloring or discoloring for pesticides. 

(b) The commissioner is further authorized to: 

(1) Collect and undertake laboratory analysis of pesticides to determine 
their compliance with the requirements of this part and part 2 of this chapter; 
and the commissioner has the authority at all reasonable hours to enter into 
any car, warehouse, store, building, boat vessel or other place where pesticides 
are held for distribution or sale for the purpose of inspection or sampling, to 
procure samples for analysis or examination from any lot, package or parcel 
containing a pesticide; 

(2) Publish from time to time information concerning the production, sale 
and use of any pesticide and make reports of the results of any analysis based 
on official samples of pesticides sold within the state; 

(3) Classify pesticides for general use and/or restricted use, as well as those 
prohibited from use by regulation; provided, that the regulations shall be 
consistent with the requirements of the federal Insecticide, Fungicide and 
Rodenticide Act and regulations as administered by the environmental protec- 
tion agency; and 

(4) Review periodically the records of sales of restricted use pesticides by 
licensed dealers. 

(c) The commissioner is authorized to promulgate such reasonable regula- 
tions relating to the sale and distribution of pesticides as the commissioner 
may find necessary to carry out the full intent and meaning of this part and 
part 2 of this chapter. 

(d) The commissioner is authorized and empowered to cooperate with, and 
enter into agreements with, any other agency of this state, another state, or 
the federal government for the purpose of carrying out this part and part 2 of 
this chapter. [Acts 1951, ch. 150, § 6 (Williams, § 6808.12); 1975, ch. 239, § 3; 
T.C.A. (orig. ed.), § 43-707; Acts 1980, ch. 539, § 7; 1988, ch. 878, § 4; T.C.A. 
§ 43-8-107.] 
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Compiler’s Notes. Former § 43-8-106, re- Cross-References. Records of restricted use 
lating to registration of products, was trans-___ pesticides, § 43-8-206. 
ferred to § 43-8-104 in 2000. Section to Section References. This sec- 


The federal Insecticide, Fungicide and Ro- tion is referred to in § 43-8-103. 
denticide Act referred to in this section is com- . 
piled in 7 U.S.C. § 136 et seq. 


43-8-107. Notice given of violations — Hearing — Prosecution upon 
certification of facts. — (a) If it appears from the examination or evidence 
that this part and part 2 of this chapter or the rules and regulations issued 
under this part or part 2 of this chapter have been violated, the commissioner 
may cause notice of the violations to be given to the registrant, distributor, and 
possessor from whom the sample or evidence was taken. Any party so notified 
shall be given an opportunity to be heard under such rules and regulations as 
may be prescribed by the commissioner. If it appears after such hearing that 
there has been a sufficient number of violations of this part and part 2 of this 
chapter or the rules and regulations issued under this part and part 2 of this 
chapter, the commissioner may certify the facts to the district attorney general 
or the county attorney or the city attorney for the county or municipality in 
which the violation shall have occurred, and furnish that officer with a copy of 
the results of the examination of such sample duly authenticated by the state 
chemist or other officer making the examination. It shall be the duty of every 
such attorney to whom the commissioner shall report any violation of this part 
and part 2 of this chapter to cause proceedings to be prosecuted without delay 
for the fines and penalties in such cases. Any person convicted of violating any 
provision of this part and part 2 of this chapter or the rules and regulations 
issued thereunder commits a Class A misdemeanor. 

(b) Nothing in this section shall be construed as requiring the commissioner 
to report for the institution of proceedings under this part and part 2 of this 
chapter, minor violations of this part and part 2 of this chapter, whenever the 
commissioner believes that the public interest will be adequately served in the 
circumstances by a suitable written notice or warning. [Acts 1951, ch. 150, § 7 
(Williams, § 6808.13); T.C.A. (orig. ed.), § 43-708; Acts 1989, ch. 591, § 113; 
T.C.A. § 48-8-108; Acts 2004, ch. 464, § 2.] 


Compiler’s Notes. Former § 43-8-107, con- Law Reviews. The Tennessee Court Sys- 
cerning the powers of the commissioner, was tems — Prosecution, 8 Mem. St. U.L. Rev. 477. 
transferred to § 43-8-106 in 2000. 

Cross-References. Penalty for Class A mis- 
demeanor, § 40-35-111. 


43-8-108. Exemptions from penalties. — (a) The penalties provided for 
violations of § 43-8-103 do not apply to: 

(1) Any carrier, while lawfully engaged in transporting a pesticide within 
this state, if the carrier shall, upon request, permit the commissioner or the 
commissioner’s designated agent to copy all records showing the transactions 
in and movements of the articles; 

(2) Public officials of this state and the federal government engaged in the 
performance of their official duties; 

(3) The manufacturer or shipper of a pesticide for experimental use only: 
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(A) By or under the supervision of an agency of this state or of the federal 
government authorized by law to conduct research in the field of pesticides; 
or 

(B) By others if the pesticide is not sold and if the container thereof is 
plainly and conspicuously marked “for experimental use only — not to be 
sold,” together with the manufacturer’s name and address; provided, that if 
a written permit has been obtained from the commissioner, pesticides may 
be sold for experimental purposes subject to such restrictions and conditions 
as may be set forth in the permit; or 
(4) Any person who establishes a guaranty signed by, and containing the 

name and address of, the registrant or person residing in the United States 
from whom such person purchased and received in good faith the article in the 
same unbroken package, to the effect that the article was lawfully registered 
at the time of sale and delivery to such person, and that it complies with the 
other requirements of this part and part 2 of this chapter, designating this part 
and part 2 of this chapter. In such case the guarantor shall be subject to the 
penalties that would otherwise attach to the person holding the guaranty 
under this part and part 2 of this chapter. 

(b) This part and part 2 of this chapter shall not apply to any preparation, 
drug, or chemical intended to be used or sold solely for medicinal use or for 
toilet purposes. [Acts 1951, ch. 150, § 8 (Williams, § 6808.14); T. oF A. (orig. 
ed.), § 43-709; Acts 1980, hwy 539, § 9; T.C.A., § 48-8-109.] 


Compiler’s Notes. Former § 43-8-108, con- Law Reviews. Report on Administrative 
cerning notice given of violations, hearing and Law to the Tennessee Law Revision Commis- 
prosecution upon certification of facts, was sion, 20 Vand. L. Rev. 777. 
transferred to § 43-8-107 in 2000. 

Section to Section References. This sec- 
tion is referred to in § 43-8-105. 


43-8-109. Injunction obtained to restrain violations. — In addition to 
other remedies provided in this part, the commissioner may apply to any court 
having chancery jurisdiction in the county where a violation occurs, for a 
temporary or permanent injunction restraining any person from violating any 
provision of this part and part 2 of this chapter or regulations promulgated 
pursuant to this part and part 2 of this chapter, irrespective of whether there 
exists an adequate remedy at law. [Acts 1951, ch. 150, § 4 (Williams, 
§ 6808.10); T.C.A. (orig. ed.), § 48-705; Acts 1980, ch. 539, § 8; T.C.A. 
§ 438-8-105.] 


Compiler’s Notes. Former § 43-8-109, re- 
lating to exemptions from penalties, was trans- 
ferred to § 43-8-108 in 2000. 


43-8-110. “Stop sale, use, or removal” orders — Issuance and en- 
forcement. — It is the duty of the commissioner to issue and enforce a written 
or printed “stop sale, use, or removal” order to the owner or custodian of any lot 
of pesticide and to hold at a designated place when the commissioner finds the 
pesticide is being offered or exposed for sale in violation of any of the provisions 
of this chapter, until the law has been complied with and the pesticide is 
released in writing by the commissioner or the violation has been otherwise 
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legally disposed of by written authority; provided, that the owner or custodian 
of the pesticide shall have the right to appeal from such order to a court of 
competent jurisdiction in the county or city where the pesticides are found, 
praying for a judgment as to the justification of the order, and for the discharge 
of the pesticide from the order prohibiting the sale in accordance with the 
findings of the court; and provided further, that this section shall not be 
construed as limiting the right of the enforcement officer to proceed as 
authorized by other provisions of this part and part 2 of this chapter. The 
commissioner shall release the pesticide so withdrawn when the requirements 
of this part and part 2 of this chapter have been complied with and upon 
payment of all costs and expenses incurred in connection with the withdrawal. 
[Acts 1951, ch. 150, § 9 (Williams, § 6808.15); T.C.A. (orig. ed.), § 48-710; Acts 
1980, ch. 539, § 10.] 


43-8-111. Seizure, condemnation and sale of pesticide for noncom- 
pliance with provisions of law. — (a) Any lot of pesticide not in compliance 
with this part and part 2 of this chapter shall be subject to seizure on complaint 
of the commissioner to a court of competent jurisdiction in the area in which 
the pesticide is located. In the event the court finds the pesticide to be in 
violation of this part and part 2 of this chapter and orders the condemnation of 
the pesticide, it shall be disposed of in any manner consistent with the quality 
of the pesticide and the laws of the state; provided, that in no instance shall the 
disposition of the pesticide be ordered by the court without first giving the 
claimant an opportunity to apply to the court for the release of the pesticide or 
for permission to process or relabel the product to bring it into compliance with 
this part and part 2 of this chapter. 

(b) When a decree of condemnation is entered against a pesticide, court 
costs and fees, storage, and other proper expenses shall be awarded against the 
person, if any, intervening as claimant of the pesticide. [Acts 1951, ch. 150, 
§ 10 (Williams, § 6808.16); T.C.A. (orig. ed.), § 43-711; Acts 1980, ch. 539, 
§ 10.] 


43-8-112. Authority vested in commissioner delegable to department 
of agriculture employees. — All authority vested in the commissioner by 
virtue of this part and part 2 of this chapter may with like force and effect be 
executed by such employees of the department of agriculture as the commis- 
sioner may from time to time designate for such purpose. [Acts 1951, ch. 150, 
§ 11 (Williams, § 6808.17); T.C.A. (orig. ed.), § 43-712.] 


43-8-113. Funds collected — Disbursement. — All funds collected under 
this part and part 2 of this chapter shall be paid into the state treasury, and the 
same are appropriated exclusively to the department of agriculture, to be used 
solely and separately in carrying out this part and part 2 of this chapter. [Acts 
1951, ch. 150, § 12 (Williams, § 6808.18); T.C.A. (orig. ed.), § 43-713.] 


43-8-114. Local regulation of pesticides. — (a) Except as provided in 
§ 43-8-115 or § 62-21-118(b), no city, town, county or other political subdivi- 
sion of this state shall adopt or continue in effect any ordinance, rule, 
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regulation or statute regarding pesticide sale or use, including, but not limited 
to, registration, notification of use, advertising and marketing, distribution, 
applicator training and certification, storage, transportation, disposal, disclo- 
sure of confidential information or product composition. 

(b) No provision of this section shall be construed to limit the authority of a 
city, town or county to zone for storage of such products or to provide or 
designate sites for disposal of such products, to regulate discharge to a sanitary 
sewer system or to implement an approved pesticide management plan as may 
be required by the Safe Drinking Water Act. 

(c) This section does not apply to any municipality having a population of 
not less than sixteen thousand five hundred (16,500) nor more than seventeen 
thousand five hundred (17,500), according to the 1990 federal census or any 
subsequent federal census. [Acts 1992, ch. 667, §§ 2, 5.] 


Compiler’s Notes. The Safe Drinking Water Cross-References. Confidentiality of public 
Act, referred to in this section, is generally records, § 10-7-504. 


codified in 42 U.S.C. § 300f et seq. Section to Section References. This sec- 
For table of populations of Tennessee munici- tion is referred to in § 43-8-115. 
palities, see Volume 13 and its supplement. 


43-8-115. Agreements with certain municipal or county govern- 
ments to implement the enforcement provisions of this chapter. — (a) 
Notwithstanding this section, § 43-8-114, § 62-21-118(b), § 62-21-129 or any 
other law to the contrary, the commissioner shall enter into an agreement with 
any municipal and/or county government, within any county having a popu- 
lation in excess of two hundred fifty thousand (250,000), according to the 1990 
federal census or any subsequent federal census, that requests authority to 
implement the enforcement provisions of this chapter, its equivalent or any 
part thereof, in its respective area of jurisdiction; provided, that each of the 
following conditions are met: 

(1) The local government program standards are not less stringent than 
those of state law and regulations; 

(2) The local government will adequately implement and enforce the pro- 
gram in the respective area of jurisdiction; and 

(3) Upon execution of the agreement, the local government will be the sole 
entity responsible for implementation and enforcement of the local govern- 
ment program standards adopted. 

(b) As used in subsection (a), “respective area of jurisdiction” means: 

(1) In the case of a municipal government that enters into an agreement 
pursuant to subsection (a), the area lying within the corporate boundaries of 
the municipality; and 

(2) In the case of a county government that enters into an agreement 
pursuant to subsection (a), the area lying within the boundaries of the county 
excluding that portion located within the corporate boundaries of a municipal 
government that has entered, or that subsequently enters, into an agreement 
pursuant to subsection (a). 

(c) The commissioner shall retain the right to exercise oversight and 
evaluation of performance of local government and may terminate the agree- 
ment if, after an administrative hearing pursuant to the Uniform Administra- 
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tive Procedures Act, compiled in title 4, chapter 5, it is found that the local 
program does not meet the state standards. 

(d) Local governments that enter into an agreement pursuant to subsection 
(a) have the authority through their local legislative bodies to enact fees to 
provide for the administrative, regulatory and enforcement costs of the 


program. [Acts 1992, ch. 667, § 4.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-8-114, 62-21-129. 


Compiler’s Notes. For table of U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 


43-8-116. Offense of use of pesticide in manner that causes harm. — 
(a) It is an offense for any person to knowingly use a pesticide in a manner 
inconsistent with its labeling so as to cause harm to persons, animals, property 
or the environment. 

(b) Aviolation of this section is a Class A misdemeanor punishable by fine or 
a term of imprisonment not to exceed thirty (30) days, or both. 

(c) This section shall be construed to be supplemental to § 43-8-306. [Acts 
2007, ch. 395, § 1.] 


Effective Dates. Acts 2007, ch. 395, § 2. 
June 11, 2007. 


Cross-References. Penalty for Class A mis- 
demeanor, § 40-35-111. 


Part 2—PEstTICIDE DEALERS 


43-8-201. Pesticide dealers — License required. — (a) No person shall 
sell or offer for sale within this state pesticides classified by the commissioner 
as being for restricted use, unless such person is the holder of a valid pesticide 
dealer license. A separate license shall be obtained for each location or outlet 
from which business is conducted. 

(b) No person shall sell or offer for sale within this state any pesticide 
classified by the commissioner as being for restricted use unless the person to 
whom the sale is made holds a valid certificate or license issued by the 
department of agriculture, as required by § 62-21-115. The pesticide dealer 
shall require that each purchaser show evidence of such certificate or license 
prior to finalizing the sale. [Acts 1975, ch. 239, § 2; T.C.A., § 48-706; Acts 
1980, ch. 539, § 5; 2004, ch. 464, § 3.] 


Cross-References. Distribution of adulter- 
ated fertilizer products, § 43-11-124. 

Federal Insecticide, Fungicide, and Rodenti- 
cide Act, 7 U.S.C. § 135 et seq. 

Hazardous chemical right to know law, title 
50, ch. 3, part 20. 

Hazardous substances, title 68, ch. 131. 


43-8-202. [Repealed.] 


Compiler’s Notes. Former § 43-8-202 (Acts 
1975, ch. 239, § 2; T.C.A., § 43-706; Acts 1980, 
ch. 539, § 5), concerning applications for li- 


Hazardous waste management, title 68, ch. 
pales 

Pest control operators, regulation and licens- 
ing, title 62, ch. 21. 

Section to Section References. This part 
is referred to in §§ 43-8-101 — 43-8-115, 43-8- 
301, 43-8-302, 62-21-119. 


censes, fees and renewals, was repealed by Acts 
1994, ch. 960, § 8. 
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43-8-203. Qualifications for pesticide dealer license. — Each applicant 
for an original license must demonstrate, upon written, or written and oral, 
examination to be prescribed by the commissioner, the applicant’s knowledge 
of pesticides, their usefulness and their hazards, the applicant’s competence as 
a pesticide dealer and the applicant’s knowledge of the laws and regulations 
governing the use and sale of pesticides. [Acts 1975, ch. 239, § 2; T.C.A., 
§ 43-706; Acts 1980, ch. 539, § 5.] 


43-8-204. [Repealed.] 


Compiler’s Notes. Former § 43-8-204 (Acts commissioner, was repealed by Acts 1980, ch. 
1975, chapter 239, § 2; T.C.A., § 43-706), con- 539, §§ 5, 6. 
cerning the regulations promulgated by the 


43-8-205. Pesticide dealer’s employees — List of names furnished to 
commissioner — Dealer’s responsibility for employees’ actions. — (a) 
Every licensed pesticide dealer shall submit to the commissioner with each 
application for an original or renewal license, and at such other times as the 
commissioner may prescribe, the names of all persons employed by the 
pesticide dealer who sell or solicit the sale of restricted use pesticides. 

(b) Each pesticide dealer shall be responsible for the action of every person 
who acts as the dealer’s employee or agent in the solicitation or sale of 
pesticides, and in all claims and recommendations for use or application of 
pesticides; however, it is not the intent of this section to license a pesticide 
applicator who sells pesticides as an integral part of such applicator’s services 
when such applicator has complied with existing applicators’ laws. [Acts 1975, 
ch. 239, § 2; T.C.A., § 43-706; Acts 1980, ch. 539, § 5.] 


43-8-206. Records of restricted use pesticides. — (a) Every licensed 
pesticide dealer shall maintain records necessary to identify all purchasers of 
restricted use pesticides. 

(b) Each pesticide dealer’s records shall include the name of the purchaser, 
the purchaser’s certification number, and the name and the amount of the 
pesticide purchased. [Acts 1988, ch. 878, § 3.] 


Part 3—AERIAL APPLICATION OF PESTICIDES 


43-8-301. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Adjuvant” means any substance that, when added to a pesticide, is 
intended to aid, modify or enhance its effectiveness by its properties of serving 
as a wetting agent, detergent, spreading agent, synergist, deposit builder, 
adhesive, surfactant, emulsifying agent, deflocculating agent, water modifier, 
or similar agent, with or without toxic properties of its own, and when sold in 
a package or container separate from that of the pesticide with which it is to 
be used; 

(2) “Aircraft” means any contrivance known or hereafter invented that is 
used or designed for navigation of or flight in the air over land or water and is 
designed or adaptable for use in applying pesticides in any form; 
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(3) “Commercial aerial applicator” means any person who engages in the 
application of pesticides by aircraft; 

(4) “Commissioner” means the commissioner of agriculture, or the commis- 
sioner’s authorized agent; 

(5) “Custom application of pesticides” means any application of pesticides 
for hire; 

(6) “Department” means the department of agriculture; 

(7) “Licensee” means any person duly licensed under this part; 

(8) “Person” means any individual, partnership, firm, corporation, company, 
trust, association, or other legal entity; 

(9) “Pesticide” means any substance or mixture of substances, or chemical 
intended for defoliating or desiccating plants, or for preventing, destroying, 
repelling, or mitigating any insects, rodents, fungi, bacteria, weeds, or other 
form of plant or animal life the commissioner declares to be a pest. This 
includes, but is not limited to, insecticide, fungicide, bactericide, herbicide, 
desiccant, defoliant, adjuvant or nematocide; 

(10) “Pilot” means any person flying an aircraft; and 

(11) “Restricted use pesticide” means a pesticide that the commissioner has 
so designated by regulation under the Tennessee Insecticide, Fungicide and 
Rodenticide Act, compiled in parts 1 and 2 of this chapter. [Acts 1973, ch. 90, 
§ 1; 1974, ch. 431, § 1; 1975, ch. 209, § 1; T.C.A., §§ 43-2901, 43-9-101; Acts 
1996, ch. 805, §§ 5, 6.] 


Cross-References. Agricultural production Hazardous waste management, title 68, ch. 
inputs, title 43, ch. 31. 212. 

Distribution of adulterated fertilizer prod- Insecticides, fungicides and _ rodenticides, 
ucts, § 43-11-124. title 43, ch. 8, parts 1 and 2. 

Federal Insecticide, Fungicide, and Rodenti- Pest control compact, title 43, ch. 6, part 3. 
cide Act, 7 U.S.C. § 1385 et seq. Pest control operators, title 62, ch. 21. 

Hazardous chemical right to know law, title Plant Pest Act, title 43, ch. 6, part 1. 
50, ch. 3, part 20. Section to Section References. This sec- 

Hazardous substances, title 68, ch. 131. tion is referred to in § 62-21-115. 


43-8-302. Powers and duties of commissioner. — The commissioner has 
and shall exercise the following powers and duties: 

(1) Promulgate rules and regulations that the commissioner determines are 
necessary to implement and supplement this part and provide for its orderly 
administration; 

(2) Prescribe qualifications for applicants for licenses to engage in the 
custom application of pesticides and render such tests as are necessary to 
determine whether the applicant meets the qualifications; 

(3) Obtain the advice of members of the commercial aerial applicators 
industry before issuing rules, regulations, or qualifications for applicants for 
licenses; 

(4) Issue licenses to qualified applicants and collect the appropriate fees; 

(5) Hold hearings to determine whether or not any violation of this part or 
rules and regulations issued pursuant thereto has taken place, and transmit 
any information or material to the local district attorney general for prosecu- 
tion if the commissioner determines that a violation has occurred; 

(6) Suspend or revoke any permit following a hearing as provided for in 
§ 43-8-305; | 
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(7) Declare states of emergency and issue temporary permits as provided for 
in § 43-8-309; 

(8) Require that licensees maintain records and submit reports as necessary 
to show the nature and extent of their operation and any other information 
necessary to carry out the provisions and intent of this part; 

(9) Impose such limitations on the licenses granted to pilots, particularly 
with respect to compliance with the Tennessee Insecticide, Fungicide and 
Rodenticide Act, compiled as parts 1 and 2 of this chapter, as the commissioner 
may find necessary after determination of the applicant’s qualifications; 

(10) Promulgate rules and regulations as required by the environmental 
protection agency; and 

(11) Inspect periodically the operation and conduct of licensees. [Acts 1973, 
ch. 90, § 2; 1975, ch. 209, § 2; 1977, ch. 210, § 1; T.C.A., §§ 43-2902, 43-9-102; 
Acts 1988, ch. 878, § 5.] 


Section to Section References. This sec- 
tion is referred to in § 43-8-304. 


43-8-303. [Repealed.] 


Compiler’s Notes. Former § 43-8-303 (Acts aerial applicator licenses and fees therefor, was 
1973, ch. 90, § 3; 1974, ch. 431, § 1; 1977, ch. repealed by Acts 1994, ch. 960, § 9. For new 
210, § 2; T.C.A., 8§ 43-2903, 43-9-103; Acts law, see ch. 1, part 7 of this title. 

1991, ch. 441, § 7) concerning commercial 


43-8-304. Licensing requirements — Insurance. — (a) Each licensee- 
pilot must hold a valid federal aviation administration agranaut license and 
prove the licensee’s proficiency to the commissioner. These requirements can 
be supplemented by rule or regulation issued by the commissioner. 

(b) An acceptable liability insurance policy in the amount of one hundred 
thousand dollars ($100,000) shall be in effect, and proof of insurance shall 
accompany each application for license for an aircraft. 

(c) The aircraft licenses shall be prominently displayed on each aircraft and 
each pilot must carry the license any time the pilot is working as a pilot 
engaged in custom application of pesticides. 

(d) Any person applying for a license as a commercial aerial applicator shall 
have first obtained a certification in the category of pesticides that they intend 
to apply, as provided in the Tennessee Application of Pesticides Act of 1978, 
compiled in title 62, chapter 21, or provide sufficient evidence of an equivalent 
certification from a state with which the state of Tennessee has a current and 
official reciprocal agreement. 

(e) Any person applying for a license as a commercial aerial applicator shall 
take an examination administered by the department of agriculture as 
directed by the commissioner in order to determine if the applicant has the 
knowledge and technical qualifications necessary for the issuance of a license. 

(f) Aerial applicators holding a current license under Tennessee law may 
renew the license without examination, but the renewed license shall be 
subject to whatever restrictions or limitations as are indicated by the license 
pursuant to § 43-8-302(9). [Acts 19738, ch. 90, § 4; 1974, ch. 431, § 1; T.C.A., 
§§ 43-2904, 43-9-104; Acts 2003, ch. 120, § 1.] 
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43-8-305. Notice and hearing on violations — Injunctions for viola- 
tions — Commissioner’s subpoena power — Penalties — Petition for 
review. — (a) In the event the commissioner has reason to believe a licensee 
has violated any of the provisions of this part, including the rules and 
regulations promulgated under this part, the licensee shall be notified and a 
hearing shall be conducted in accordance with the contested case provisions of 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, part 
3) 

(b) The commissioner, on determining that any person may have violated 
any provision of this part, may petition for injunctive relief from further 
violation. The petition shall be addressed to the chancery court in the county 
in which the offense occurred. The court, on determining that probable cause 
of a violation of this part exists, shall issue appropriate injunctive relief. 

(c) The commissioner has the power to subpoena any persons or records 
incident to the hearing and a charge of contumacy may be filed for those who 
refuse to comply. 

(d) Upon a finding that a violation has occurred, the commissioner may: 

(1) Issue a civil penalty not to exceed two thousand five hundred dollars 
($2,500) per violation; 

(2) Permanently revoke the license; 

(3) Temporarily revoke the license; 

(4) Suspend the license for a definite period of time; or 

(5) Impose other conditions as are necessary for environmental or public 
safety. 

(e) The action of the commissioner may be reviewed by filing a petition for 
review in the chancery court of Davidson County in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, part 3. 
The decision of the commissioner shall remain final until modified by the 
commissioner or by the courts. [Acts 1973, ch. 90, § 5; T.C.A., §§ 43-2905, 
43-9-105; Acts 2006, ch. 626, § 2.] 


Section to Section References. This sec- 
tion is referred to in § 43-8-302. 


43-8-306. Violations — Penalties. — Operating as a commercial aerial 
applicator without a license, using or applying a pesticide in a manner that is 
not consistent with the label or label restrictions, or otherwise violating this 
part, including any rules or regulations, is a Class A misdemeanor. [Acts 1973, 
ch. 90, § 6; 1977, ch. 210, § 3; T.C.A., §§ 43-2906, 43-9-106; Acts 1989, ch. 591, 
§ 1138; 2003, ch. 120, § 3.] 


Cross-References. Penalty for Class A mis- Cited: Horn v. State, 553 S.W.2d 736, 1977 
demeanor, § 40-35-111. Tenn. LEXIS 588 (Tenn. 1977). 

Section to Section References. This sec- 
tion is referred to in § 43-8-116. 


43-8-307. Enjoining violations. — The commissioner, on determining 
that any person, firm, partnership, or corporation may have violated any 
provision of this part, may petition for injunctive relief from further violation. 
The petition shall be addressed to the chancery court in the county in which 
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the offense occurred or in which the offender’s principal place of business is 
located, or where the offender is doing business or resides. The chancellor, on 
determining that probable cause of a violation of this part exists, shall issue 
appropriate injunctive relief. [Acts 1973, ch. 90, § 7; T.C.A., §§ 43-2907, 
43-9-107.] 


43-8-308. Exemption from law. — (a) This part does not apply to local, 
state, or federal government aerial operations nor where legitimate agricul- 
tural experiments are being conducted as recognized by the commissioner, nor 
shall this part apply where a landowner wishes to make an application of 
pesticides with the landowner’s personally owned aircraft on the landowner’s 
personally owned land. 

(b) The exemptions enumerated in this section do not apply to any user of 
pesticides that have been designated for restricted use. [Acts 1973, ch. 90, § 8; 
1975, ch. 209, § 3; T.C.A., §§ 48-2908, 43-9-108.] 


43-8-309. State of emergency — Temporary permits — Fee — Bond of 
nonresidents. — (a) The commissioner is authorized to declare a state of 
emergency if there is an epidemic or plague of such proportions to endanger 
public health and safety, or to threaten loss or severe damage to a crop. Under 
such conditions, the commissioner is authorized or empowered to permit 
additional commercial aerial applicators to operate within the state and shall 
issue temporary permits for the same. A fee of one hundred dollars ($100) shall 
accompany each application for a permit. 

(b) All nonresident licensees or nonresident persons issued temporary 
permits shall file with the department an acceptable liability insurance policy 
in the amount of one hundred thousand dollars ($100,000) guaranteeing an 
answer for damages resulting from custom application of pesticides. In 
addition, every nonresident licensee is required to appoint a resident service 
agent. [Acts 1973, ch. 90, § 9; 1974, ch. 431, § 1; 1975, ch. 209, § 4; 1977, ch. 
210, § 4; T.C.A., §§ 43-2909, 43-9-109.] 


Section to Section References. This sec- 
tion is referred to in § 43-8-302. 


43-8-310. Denial of licensing — Contesting denial. — The commis- 
sioner of agriculture may deny licensing to applicants not meeting the 
requirements for certification or licensing or for violations of the rules or 
statutes concerning the use, purchase or sale of pesticides; provided, however, 
that any person denied certification or licensure may contest the decision by 
requesting a hearing under the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. [Acts 20038, ch. 120, § 2.] 


43-8-311. Photographic identification. — Aerial applicators shall have 
in their possession a valid aerial applicators license, containing photographic 
identification, issued by the Tennessee department of agriculture, at all times 
when they are engaged in the aerial application of pesticides in the state of 
Tennessee. [Acts 2003, ch. 120, § 2.] 
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43-8-312. Notification of application. — Aerial applicators applying 
pesticides in the state of Tennessee shall notify the sheriffs office in the county 
in which an application is to be made. The notification shall be made prior to 
the pesticide application and no later than the day of the application. The 
aerial applicator shall report the name of the landowner and the location of 
each intended pesticide application as well as the name or names of the 
pesticide or pesticides to be sprayed. [Acts 2003, ch. 120, § 2.] 


43-8-313. Securing aircraft. — All aircraft licensed under this chapter 
shall be secured or otherwise rendered inoperable by means of a prop chain 
lock, gust lock, throttle restriction, or other measures acceptable to the 
commissioner of agriculture except when the aircraft is in use or under the 
direct control of an aerial applicator licensed under this chapter or under the 
direct responsibility of an airport operator. [Acts 2003, ch. 120, § 2.] 


43-8-314. Log Records — Product Label Directions. — (a) Aerial 
applicators shall maintain a log record for a period of thirty-six (36) months on 
each application. Such record shall be made available on demand to the 
commissioner for review and copies shall be provided to representatives of the 
department of agriculture upon request. Aerial applicators located outside the 
boundaries of the state of Tennessee shall submit a certified copy of any log 
record for any or all applications as required by the commissioner within 
forty-eight (48) hours at a time and location designated by the commissioner. 

(b) The log record shall clearly set out the following information relative to 
each pesticide application: 

(1) The pesticide used and its EPA registration number; 

(2) The crop or plant to which the pesticide was applied; 

(3) The dosage rate of the application; 

(4) The approximate acreage to which the pesticide was applied; 

(5) The location, description, and GPS coordinates of the area to which the 
pesticide is applied; 

(6) The landowner, producer, or other person employing such aerial appli- 
cator’s services; 

(7) The date of pesticide application; 

(8) The name and Tennessee license number of the aerial applicator; and 

(9) The decal number of the aircraft used for the application. 

(c) Aerial applicators shall apply all pesticides in a manner that is consis- 
tent with the label directions for that product. Aerial applicators must submit 
evidence to prove that label directions were followed and all restrictions were 
fully met when requested to do so by the commissioner. [Acts 2003, ch. 120, 
§ 2.] 


43-8-315. Recovery by the department of costs of disciplinary hear- 
ings — Payment of penalties and costs — Failure to make payment. — 
(a) Notwithstanding any contrary provision of law, the department shall 
recover, in addition to civil penalties, the actual and reasonable costs of the 
hearing of any disciplinary action held in accordance with the contested case 
provisions of the Uniform Administrative Procedures Act, compiled in title 4, 
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chapter 5, part 3, in which sanctions of any kind are imposed on any person or 
entity required to be licensed, permitted, registered or otherwise authorized or 
regulated by the department or its respective divisions, boards, commissions or 
agencies. These costs shall include, but are not limited to, those incurred and 
assessed for the time of the prosecuting attorneys, expert witnesses, adminis- 
trative judges, court reporters and any other persons involved in the prosecu- 
tion and hearing of the action. 

(b)(1) All civil penalties and costs assessed pursuant to this part shall be 
paid within thirty (30) days after the date a final order is entered. 

(2) If the individual or entity disciplined fails to pay the civil penalty or costs 
assessed within thirty (30) days after the date a final order is entered, the 
department is entitled, as a matter of law, to a judgment directing the person 
to pay the civil penalties and costs to the department. Jurisdiction for recovery 
of civil penalties and costs shall be in the chancery court of Davidson County. 
[Acts 2006, ch. 626, § 1.] 


CHAPTER 9 


COMMERCIAL AERIAL APPLICATION OF PESTICIDES 
[TRANSFERRED.] 


SECTION. 
43-9-101 — 43-9-109. [Transferred.] 


43-9-101 — 43-9-109. [Transferred.] 


Compiler’s Notes. Former ch. 9, §§ 43-9- 
101 — 483-9-109, concerning the commercial 


aerial application of pesticides, was transferred 
to ch. 8, part 3 of this title in 1987. 


CHAPTER 10 
AGRICULTURAL SEEDS 


SECTION. SECTION. 
Part 1—Srep Law or 1986 43-10-114. Duties and authority of commis- 
, sioner. 
Pony cine wr peenareun 43-10-115. Seizure. 
43-10-102. Legislative purpose. 3-10-116. Violati Hani ti 
AS10104 Part definitions. 43-10-116. Violations, hearings, prosecutions, 
43-10-104. Label requirements. } ORL BE DIN gS, 
43-10-105. Label requirements — Treated 43-10-117. Injunction. — 
seeds. 43-10-118. Licenses and inspection fees. 
43-10-106. Label requirements — Agricultural 43-10-119. Disposition of fees. 
seeds. 43-10-120. Regulations promulgated under 
43-10-107. Label requirements — Vegetable former statute. 
seeds in containers of one pound 
or tese, Part 2—SrepD CERTIFICATION 
43-10-108. Label Kp ee vee af Caney 43-10-201. State seed certifying agency. 
i eat ae anes O202, [Repealed:] 

Ader. i 43-10-203. Duties of the board of directors of 
saaniert Serena the seed certifying agency. 
43-10-111. ead ; 43-10-204. Applicability of provisions. 
43-10-112. Disclaimers, nonwarranties, and _ 4°-10-205. Rules and regulations — Compli- 

(ate erarcantics: ‘ ance with standards and proce- 
43-10-113. Tolerances to be established and _ dures — Valid certifications. 
used in enforcement. 43-10-206. Violations — Penalties. 
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Part 1—SeEeEp Law or 1986 


43-10-101. Short title. — This part shall be known and may be cited as the 
“Tennessee Seed Law of 1986.” [Acts 1986, ch. 660, § 2.] 


Compiler’s Notes. Former part 1 (Acts Ark. Code § 2-18-101 et seq. 
1972, ch. 517, §§ 1-14; T.C.A., §§ 43-921 — Ga. O.C.G.A. § 2-4-1 et seq. 
43-933; Acts 1982, ch. 697, § 1; 1985, ch. 8, Ky. Rev. Stat. Ann. § 250.020 et seq. 
§ 1), entitled the Tennessee Seed Law of 1972, Miss. Code Ann. § 69-3-1 et seq. 


was repealed by Acts 1986, ch. 660, § 1. Mo. Rev. Stat. § 266.011 et seq. 
Cross-References. Agricultural production N.C. Gen. Stat. § 106-277 et seq. 


inputs, title 43, ch. 31. r 
Agriculture commodities promotion, title 43, Va. Code $ 3.1262 et seq. 


ch. 29 Collateral References. 3 Am. Jur. 2d Agri- 
Distribution of adulterated fertilizer prod- Culture § 52 et seq. 

ucts, § 43-11-124. 3 C.J.S. Agriculture §§ 65-73. 
Comparative Legislation. Seed Laws: Agriculture = 1, 16. 
Ala. Code § 2-26-1 et seq. Commerce & 60(1). 


43-10-102. Legislative purpose. — The purpose of this part is to regulate 
the labeling, possessing, offering, exposing, transporting or distributing for 
sale of agricultural seeds, vegetable seeds, and screenings; to prevent misrep- 
resentations thereof; and for other purposes. [Acts 1986, ch. 660, § 3.] 


Cross-References. Seed certification, title 
43, ch. 10, part 2. 


43-10-103. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Advertisement” means all representations, other than those on the 
label, disseminated in any manner or by any means, relating to seed within the 
scope of this part; 

(2) “Agricultural seeds” includes the seeds of grass, forage, cereal, and fiber 
crops and other kinds of seeds commonly recognized within this state as 
agricultural seeds, lawn seeds, and mixture of such seeds, and may include © 
noxious-weed seeds when the commissioner determines that such seed is being 
used as agricultural seed; 

(3) “Association of Official Seed Certifying Agencies (AOSCA)” is an organi- 
zation that is incorporated and whose members are the certifying agencies; 

(4) “Brand” means the name, term, design, or trademark under which any 
person offers seed for sale; 

(5) “Certifying agency” means an agency authorized to officially certify seed 
under the laws of a state, territory, possession, or foreign country and that has 
certification standards for genetic purity and identity that meet those stan- 
dards established by the Association of Official Seed Certifying Agencies and 
referenced in its official handbook; 

(6) “Class of certified seed” means one (1) of four (4) classes of certified seeds: 

(A) Breeder; 

(B) Foundation; 

(C) Registered; and 

(D) Certified as determined under procedures established by the Associa- 
tion of Official Seed Certifying Agencies and referenced in its official 
handbook; 
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(7) “Commissioner” means the commissioner of agriculture or the commis- 
sioner’s designated agent or agents; 

(8) “Conditioning” means cleaning, scarifying, treating, or blending to 
obtain uniform quality, and other operations that would change the purity or 
germination of the seed and therefore require testing to determine the quality 
of the seed, but does not include operations such as packaging, labeling, 
blending together of uniform lots of the same kind or variety without cleaning, 
or the preparation of a mixture without cleaning, any of which would not 
require retesting to determine the quality of the seed; 

(9) “Date of test” means the month and year the percentage of germination 
appearing on the label was obtained by laboratory test; 

(10) “Germination” means the percentages by count of seeds under consid- 
eration, determined to be capable of producing normal seedlings in a given 
period of time and under normal conditions; 

(11) “Grower’s declaration” means a written declaration of a grower stating, 
for each lot of seed, the kind, variety or type, the lot number, place the seed was 
grown, quantity of seed, date shipped or delivered, to whom sold, shipped or 
delivered and the signature and address of the grower issuing the declaration; 

(12) “Hard seeds” means seeds that, because of hardness or impermeability, 
do not absorb moisture and germinate under prescribed tests, but remain hard 
during the normal period for germination; 

(13) “Hybrid” means the first-generation seed of a cross produced by 
controlling the pollination or by use of sterile lines and combining: 

(A) Two (2) or more inbred lines; 
(B) One (1) inbred or a single cross with an open-pollinated variety; or 
(C) Two (2) varieties or species except open-pollinated varieties of corn. 

The second generation or subsequent generations from such crosses shall not 

be regarded as hybrids. For labeling purposes, recognized hybrid designa- 

tions shall be treated as variety names; 

(14) “In bulk” refers to loose seed in bins, or open containers, and not to seed 
in bags or packets; 

(15) “Inbred line” means a relatively stable and pure breeding strain 
resulting from not less than four (4) successive generations of controlled 
self-pollination or four (4) successive generations of back-crossing in the case of 
male sterile lines; 

(16) “Inert matter” means all matter not seeds, and includes broken seeds, 
sterile florets, chaff, fungus bodies, and stones, determined by methods 
prescribed by rules and regulations promulgated pursuant to this part; 

(17) “Inoculant” means a commercial preparation containing nitrogen-fixing 
bacteria applied to seed; 

(18) “Kind” means one (1) or more related species or subspecies that singly 
or collectively are known by one (1) common name; for example, corn, wheat, 
striate lespedeza, tall fescue, or cabbage; 

(19) “Labeling” includes all labels and other written, printed or graphic 
representations in any form whatsoever, accompanying or pertaining to any 
seed whether in bulk or in containers, and includes representations of invoices; 

(20) “Lot” means a definite quantity of seed identified by a lot number or 
other identification, which shall be uniform within recognized tolerances for 
the factors that appear in the labeling; 
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(21) “Mixture” means seeds consisting of more than one (1) kind or kind and 
variety, each present in excess of five percent (5%) of the whole; 

(22) “Noxious-weed seeds” shall be divided into two (2) classes: 

(A) “Prohibited noxious-weed seeds” are the seeds of weeds that, when 
established on the land, are highly destructive and are not controlled in the 
state by cultural practices commonly used; and 

(B) “Restricted noxious-weed seeds” are the seeds of weeds that are very 
objectionable in fields, lawns, and gardens in the state and are difficult to 
control by cultural practices commonly used; 

(23) “Origin” means the state, District of Columbia, Puerto Rico, possession 
of the United States or the foreign country where the seed was grown; 

(24) “Other crop seeds” means seeds of kinds or varieties of agricultural or 
vegetable crops other than those shown on the label as the primary kind or 
kind and variety; 

(25) “Person” includes any individual, partnership, corporation, company, 
society, association, or legal entity; 

(26) “Private hearing” consists of a discussion of facts between the person 
charged and the enforcement officer; 

(27) “Pure seed” means agricultural or vegetable seeds, exclusive of inert 
matter, weed seeds and all other seeds distinguishable from the kind or kind 
and variety being considered when examined according to procedures pre- 
scribed by rules and regulations promulgated pursuant to this part; 

(28) “Purity” means the name or names of the kind, type or variety and the 
percentage of other crop seed; the percentage of weed seeds, including 
noxious-weed seeds; the percentage of inert matter; and the name and rate of 
occurrence of each noxious-weed seed; 

(29) “Recognized variety name” and “recognized hybrid designation” mean 
the name or designation that was first assigned the variety or hybrid by the 
person who developed it or the person who first introduced it for the production 
or sale after legal acquisition. These terms shall be used only to designate the 
varieties or hybrids to which they were first assigned; 

(30) “Record” includes all information relating to the shipment or shipments 
involved and includes a file sample of each lot of seed; 

(31) “Screenings” includes seed, inert matter and other materials removed 
from agricultural or vegetable seed by cleaning or conditioning; 

(32) “Seed offered for sale’ means any seed or grain whether in bags, 
packets, bins, or other containers, exposed in sales rooms, storerooms, ware- 
houses, or other places where seed is sold or delivered for seeding purposes, 
and shall be subject to this part, unless clearly labeled “not for sale as seed”; 

(33) “Seed seller” means a person who buys, sells, offers for sale, exposes for 
sale, distributes, or solicits orders for the sale of agricultural or vegetable seeds 
for seeding purposes, and includes any person who has seed grown under 
contract for resale for seeding purposes; 

(34) “Seizure” means a legal process carried out by court order in which the 
department takes physical possession of a definite amount of seed; 

(35) “Stop sale” means an administrative order provided by law restraining 
the sale, use, disposition and movement of a definite amount of seed; 
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(36) “Tolerance” means the allowance for sampling variation specified under 
rules and regulations promulgated pursuant to this part; 

(37) “Treated” means given an application of a substance or subjected to a 
process designed to reduce, control or repel disease organisms, insects or other 
pests that attack seeds or seedlings growing therefrom, or to improve the 
planting value of the seed; 

(38) “Ultimate consumer” means a person who purchases seed with no 
intention to resell the seed; 

(39) “Variety” means a subdivision of a kind that is: 

(A) Distinct, in the sense that the variety clearly differs by one (1) or more 
identifiable, morphological, physiological or other characteristics, which may 
include those evidenced by processing or product characteristics; e.g., 
milling and baking characteristics in the case of wheat, as to which a 
difference in genealogy may contribute evidence, from all prior varieties of 
public knowledge; 

(B) Uniform, in the sense that any variations are describable, predictable, 
and commercially acceptable; and 

(C) Stable, in the sense that the variety, when sexually reproduced or 
reconstituted, will remain unchanged with regard to its essential and 
distinctive characteristics with a reasonable degree of reliability commen- 
surate with that of varieties of the same category in which the same breeding 
method is employed; 

(40) “Vegetable seeds” includes the seeds of those crops that are grown in 
gardens or truck farms and are generally known and sold under the name of 
vegetable seed in this state; and 

(41) “Weed seeds” means the seeds, bulblets, or tubers of all plants generally 
recognized as weeds within this state and includes noxious-weed seeds. [Acts 
1986, ch. 660, § 4; 1994, ch. 844, § 1; 1997, ch. 94, § 1.] 


Section to Section References. This sec- 
tion is referred to in § 43-31-102. 


43-10-104. Label requirements. — Each container of agricultural and 
vegetable seeds that is sold, offered or exposed for sale, distributed or 
transported within or into this state for seeding purposes shall bear thereon or 
have attached thereto in a conspicuous place a plainly written or printed label 
or tag in the English language, giving the information required under 
§§ 43-10-105 — 43-10-108, which information shall not be modified or denied 
in the labeling or on another label attached to the container. [Acts 1986, ch. 
660, § 5.] 


Section to Section References. Sections 
43-10-104 — 43-10-108 are referred to in § 43- 
10-110. 


43-10-105. Label requirements — Treated seeds. — All seed named and 
treated as defined in this part (for which a separate label may be used) shall be 
labeled to show the following information: 

(1) A word or statement indicating that the seed has been treated; 

(2) The commonly accepted coined, chemical or abbreviated chemical (ge- 
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neric) name of the applied substance or description of the process used; 

(3) If the substance in the amount present with the seed is harmful to 
human or other vertebrate animals, a caution statement such as*“Do not use 
for food, feed, or oil purposes.” The caution for mercurials and similarly toxic 
substances shall be a poison statement or symbol; and 

(4) If the seed is treated with an inoculant, the date beyond which the 
inoculant is not to be considered effective (date of expiration). [Acts 1986, ch. 
660, § 6.] 


Section to Section References. Sections This section is referred to in § 43-10-109. 
43-10-104 — 43-10-108 are referred to in § 43- Textbooks. Tennessee Jurisprudence, 1 
10-110. Tenn. Juris., Agriculture, § 3. 


Sections 43-10-105 — 43-10-108 are referred 
to in § 43-10-104. 


43-10-106. Label requirements — Agricultural seeds. — Agricultural 
seeds sold, distributed, offered or exposed for sale, or transported for sale 
within or into this state shall be labeled to show the following information: 

(1) The commonly accepted name of the kind and the variety, or kind and 
the phrase “variety not stated” for each agricultural seed present in excess of 
five percent (5%) of the whole and the percentage by weight of each in order of 
its predominance. When more than one (1) component is required to be named, 
the word “mixture” or the word “mixed” shall be shown conspicuously on the 
label. Hybrids shall be labeled as hybrids; 

(2) Lot number or other lot identifications; 

(3) Net weight; 

(4) Origin, if known. If the origin is unknown, the fact shall be stated; 

(5) Percentage by weight of inert matter; 

(6) Percentage by weight of agricultural seeds and/or vegetable seeds, which 
shall be designated as “other crop seeds,” other than those named on the label. 
Different varieties of the same kind of seed when in quantities of less than five 
percent (5%) will be considered as other crop seeds; 

(7) Percentage by weight of all weed seeds, including noxious-weed seeds; 

(8) For each named agricultural seed: 

(A) Percentage of germination, exclusive of hard seed; 

(B) Percentage of hard seed, if present; 

(C) The calendar month and year the test was completed to determine 
such percentages; 

(D) In addition to the individual percentage statement of germination and 
hard seed, the total percentage of germination and hard seed may be stated 
as such, if desired; 

(9) The name and number per pound of each kind of restricted noxious-weed 
seed present; and 

(10) The name and address of the person who labeled the seed, or who sells, 
offers or exposes the seed for sale within this state. [Acts 1986, ch. 660, § 7.] 


Section to Section References. Sections Sections 43-10-106 — 43-10-108 are referred 
43-10-104 — 43-10-108 are referred to in § 43- to in § 43-10-109. 
10-110. 


Sections 43-10-105 — 43-10-108 are referred 
to in § 43-10-104. 
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43-10-107. Label requirements — Vegetable seeds in containers of 
one pound or less. — Labels for vegetable seeds in containers of one (1) 
pound or less, including vegetable seeds in preplanted containers, mats, tapes, 
or other planting devices, shall show the following information: 

(1) Name of kind and variety of seed. Hybrids shall be labeled as hybrids; 

(2) Lot number or other lot identification; 

(3)(A) Percentage germination and calendar month and year the test was 

completed, or year for which packed; provided, that the words “Packed for” 

precedes the year. However, no seed are to be offered or exposed for sale at 
retail outlets before the year for which packed; 

(B) Any seed offered or exposed for sale after the year for which packed, 
unless in hermetically sealed containers, must show a current germination 
test as required in § 43-10-109(1)(B). The person in possession of such seed 
will be responsible for securing a new germination test; 

(4) Name and address of the person who labeled the seed or who sells, offers, 
or exposes the seed for sale within this state; 

(5) For seeds that germinate less than the standards last established by the 
commissioner under this part: 

(A) The percentage of germination, exclusive of hard seed; 

(B) The percentage of hard seed, if present; 

(C) The calendar month and year the test was completed to determine 
such percentage; 

(D) In addition to the individual percentage statement of germination and 
hard seed, the total percentage of germination and hard seed may be stated, 
if desired; and 

(E) The words “Below Standard” in not less than eight (8) point type; and 
(6) For seeds in a germination medium, mat, tape, or other device in such a 

way as to make it difficult to determine the quantity of seed without removing 
the seeds from the medium, mat, tape, or device, a statement to indicate the 
minimum number of seeds in the container. [Acts 1986, ch. 660, § 8.] 


Section to Section References. Sections Sections 43-10-106 — 43-10-108 are referred 


43-10-104 — 43-10-108 are referred to in § 43- to in § 43-10-109. 
10-110. 


Sections 43-10-105 — 43-10-108 are referred 
to in § 43-10-104. 


43-10-108. Label requirements — Vegetable seeds in containers of 
more than one pound. — Vegetable seeds in containers of more than one (1) 
pound shall be labeled to show the following information: 

(1) The name of each kind and variety present in excess of five percent (5%) 
and the percentage by weight of each in order of its predominance. Hybrids 
shall be labeled as hybrids; 

(2) Lot number or other lot identification: 

(A) The percentage of germination, exclusive of hard seed; 

(B) The percentage of hard seed, if present; 

(C) The calendar month and year the test was completed to determine 
such percentages; 
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(D) In addition to the individual percentage statement of germination and 
hard seed, the total percentage of germination and hard seed may be stated 
as such, if desired; $ 

(E) Net weight, except when in bulk; and 

(F) The name and address of the person who sells, offers or exposes the 
seed for sale within this state; and 
(3) No tag or label shall be required, unless requested, on seeds sold directly 

to and in the presence of the purchaser and taken from a bag or container 
properly labeled. [Acts 1986, ch. 660, § 9.] 


Section to Section References. Sections Sections 43-10-106 — 43-10-108 are referred 
43-10-104 — 48-10-108 are referred toin § 438- toin § 43-10-109. 
10-110. 

Sections 43-10-105 — 43-10-108 are referred 
to in § 43-10-104. 


43-10-109. Prohibitions. — It is unlawful for any person to: 
(1) Transport, offer for transportation, sell, distribute, offer or expose for 
sale within this state agricultural seed or vegetable seeds for seeding purposes: 

(A) Unless a seed license has been obtained in accordance with this part; 

(B) Unless the test to determine the percentage of germination required 
by §§ 43-10-106 — 43-10-108 has been completed within a nine-month 
period, exclusive of the calendar month in which the test was completed 
immediately prior to sale, exposure for sale, or offering for sale or transpor- 
tation; 

(C) Not labeled in accordance with this part or having a false or mislead- 
ing labeling or claim; 

(D) Pertaining to which there has been a false or misleading advertise- 
ment; 

(EK) Consisting of or containing prohibited noxious-weed seeds (tolerance 
not permitted); 

(F) Containing restricted noxious-weed seeds, except as prescribed by 
rules and regulations promulgated under this part; 

(G) Containing weed seeds in excess of two percent (2%) by weight unless 
otherwise provided in rules and regulations promulgated under this part; 

(H) That have been treated and not labeled as required; 

(1) To which there are affixed names or terms that create a misleading 
impression as to the kind, kind and variety, history, productivity, quality or 
origin of the seeds; 

(J) Represented to be certified, registered, or foundation seed, unless it 
has been produced, processed and labeled in accordance with the procedures 
and in compliance with rules and regulations of an official seed certifying 
agency; 

(K) Represented to be hybrid, unless such seed conforms to the definition 
of a “hybrid” as defined in this part; 

(L) Unless it conforms to the definition of a “lot”; or 

(M) By variety name seed not certified by an official seed certifying agency 
when it is a variety for which a certificate of plant variety protection under 
the Plant Variety Protection Act specifies sale only as a class of certified seed; 
provided, that seed from a certified lot may be labeled as to variety name 
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when used in a mixture by, or with the approval of, the owner of the variety; 

(2) Advertise by variety name or make any representations to a particular 
variety, when the variety is protected by the Plant Variety Protection Act for 
sale only as a class of certified seed, if it has not been certified by an official 
seed certification agency, except as provided in subdivision (1)(M); 

(3) Transport, offer for transportation, sell, distribute, offer or expose for 
sale seeds, whole grain, and screenings not for seeding purposes unless labeled 
“not for seeding purposes”; 

(4) Detach, alter, deface, or destroy any label provided for in this part or the 
rules and regulations promulgated under this part, or to alter or substitute 
seed in any manner that defeats the purpose of this part; 

(5) Disseminate false or misleading advertisement in any manner concern- 
ing agricultural seeds, vegetable seeds or screenings; 

(6) Hinder or obstruct in any manner an authorized agent of the commis- 
sioner in the performance of such agent’s lawful duties; 

(7) Fail to comply with or to supply inaccurate information in reply to a 
stop-sale order, or remove tags attached to, or move or dispose of, seed or 
screenings held under stop-sale order, except as specified by the enforcement 
officer; 

(8) Use the name of the department of agriculture or the results of tests and 
inspections made by the department for advertising purposes; 

(9) Sell, offer or expose for sale, or give away the seeds or plants of Johnson 
grass or seed indistinguishable from Johnson grass seed, such as Sorghum 
alum; 

(10) Use the words “type” or “trace” in lieu of information required by 
§ 43-10-105 through this section; 

(11) Label and offer for sale seed under the scope of this part without 
keeping complete records as specified in § 43-10-111; or 

(12) Sell, distribute, offer or expose for sale tobacco seed for seeding 
purposes unless the seed has been certified by an official seed certifying agency. 
[Acts 1986, ch. 660, § 10; 1993, ch. 269, § 1; 1994, ch. 844, § 2; 1997, ch. 94, 
§ 2.] 


Compiler’s Notes. The Plant Variety Pro- Section to Section References. This sec- 
tection Act, referred to above, is codified as 7 tion is referred to in § 43-10-107. 
U.S.C. § 2321 et seq. 


43-10-110. Exemptions. — (a) Sections 43-10-104 — 43-10-108 do not 
apply: 

(1) To seed or grain sold or represented to be sold for purposes other than for 
seeding; provided, that the seed is labeled “not for seeding purposes” and that 
the seed seller shall make it unmistakably clear to the purchaser of such seed 
or grain that it is not for seeding purposes; 

(2) To seed for conditioning when consigned to being transported to or stored 
in a conditioning establishment; provided, that the invoice or labeling accom- 
panying the seed bears the statement “Seed for conditioning”; and provided 
further, that other labeling or representation that may be made with respect to 
the uncleaned or unconditioned seed shall be subject to this part; 
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(3) When grown, sold, and delivered by the producer on the producer’s own 
premises, to the purchaser personally for seeding purposes. If, however, the 
seed is advertised for sale through any public medium or if the seed is 
delivered by a common carrier, except transported for the purposes of being 
recleaned as hereinafter provided, the seed must be labeled in accordance with 
this part; and 

(4) To any carrier in respect to any seed or screenings transported or 
delivered for transportation in the ordinary course of its business as a carrier; 
provided, that such carrier is not engaged in producing, conditioning, or 
marketing agricultural or vegetable seeds or screenings subject to this part. 

(b) No person shall be subject to the penalties of this part for having sold, 
offered or exposed for sale in this state any agricultural or vegetable seeds that 
were incorrectly labeled or represented as to origin, kind, or variety when such 
seeds cannot be identified by examination, unless such person has failed to 
obtain an invoice or genuine grower’s declaration giving origin, kind, and 
variety or to take such other precautions as may be necessary to ensure the 
identity to be that stated. [Acts 1986, ch. 660, § 11.] 


43-10-111. Records. — Each person whose name appears on the label as 
handling agricultural or vegetable seeds subject to this part shall keep for a 
period of two (2) years complete records of each lot of such seed handled, and 
shall keep for one (1) year a file sample of each lot of seed after final disposition 
of the lot. All such records and samples pertaining to the shipment or 
shipments involved shall be accessible for inspection by the commissioner or 
the commissioner’s agent during customary business hours. [Acts 1986, ch. 
660, § 12.] 


Section to Section References. This sec- 
tion is referred to in § 43-10-109. 


43-10-112. Disclaimers, nonwarranties, and limited warranties. — A 
disclaimer, nonwarranty, or limited warranty used in any invoice, advertising, 
labeling, or written, printed or graphic matter pertaining to any seed shall not 
directly or indirectly deny or modify any information required by this part or 
the rules and regulations promulgated under this part. [Acts 1986, ch. 660, 
§ 13.] 


43-10-1138. Tolerances to be established and used in enforcement. — 
Due to variations that may occur between the analysis or tests and likewise 
between label statements and the results of subsequent analyses and tests, 
tolerances that are to be established by appropriate rules and regulations 
promulgated under the authority of this part shall be employed in the 
enforcement of this part. [Acts 1986, ch. 660, § 14.] 


43-10-114. Duties and authority of commissioner. — (a) The duty of 
enforcing this part and its rules and regulations and carrying out its provisions 
and requirements shall be vested in the commissioner. It is the duty of the 
commissioner, who may act through authorized agents to: 
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(1) Sample, inspect, analyze, and test agricultural and vegetable seed held 
in storage, transported, distributed, sold, offered or exposed for sale within this 
state for seeding purposes at such time and place and to such extent as the 
commissioner may deem necessary to determine whether such seeds are in 
compliance with this part, and notify promptly the person who transported, 
distributed, possessed, sold, offered or exposed the seed for sale of any 
violation; 

(2) After conferring with interested industry representatives, prescribe, 
amend and adopt rules and regulations governing the method of sampling, 
inspection, analyzing, testing and examining agricultural and vegetable seed, 
and the tolerances to be followed in the administration of this part, which shall 
be in general accord with officially prescribed practices in interstate commerce; 

(3) Adopt a list of prohibited and restricted noxious weeds, conforming with 
the definitions stated in this part, and add or subtract from the list, from time 
to time, after a public hearing following due public notice; 

(4) Promulgate rules and regulations to provide such additional definitions 
of terms as the commissioner believes are needed; prescribe minimum stan- 
dards of germination and purity and maximum number per pound allowed for 
each restricted noxious weed; and 

(5) Prescribe such other rules and regulations as may be necessary to secure 
the efficient enforcement of this part. 

(b) Further, for the purpose of carrying out this part, the commissioner, 
individually or through authorized agents, is authorized to: 

(1) Enter upon any public or private premises during business hours in 
order to have access to seeds and the records connected with seeds subject to 
this part and rules and regulations under this part, and any truck or other 
conveyor by land, water, or air at any time when such conveyor is accessible, 
for the same purpose; 

(2) Issue and enforce a written or printed “stop sale” order to the owner or 
custodian of any lot of agricultural or vegetable seeds that the commissioner or 
the commissioner’s authorized agent finds is in violation of any of the 
provisions of this part or rules and regulations promulgated under this part, 
which order shall prohibit further sale, conditioning and movement of such 
seed until the enforcing officer has evidence that there has been compliance 
with the law, and has issued a release from the “stop sale” order of such seed; 
provided, that in respect to seed that has been denied sale, conditioning and 
movement as provided in this subdivision (b)(2), the owner or custodian of such 
seed shall have the right to appeal from the order to a court of competent 
jurisdiction in the locality in which the seeds are found, praying for a judgment 
as to the justification of the order and for the discharge of the seeds from the 
order prohibiting the sale, conditioning and movement in accordance with the 
findings of the court; and provided further, that this subdivision (b)(2) shall not 
be construed as limiting the right of the enforcement officer to proceed as 
authorized by other sections of this part; 

(3) Establish and maintain or make provisions for seed testing facilities, 
employ qualified persons, and incur such expenses as may be necessary to 
comply with these provisions; 

(4) Publish the results of analyses, tests, examinations, studies, and inves- 
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tigations made as authorized by this part, together with any other information 
the commissioner may deem advisable; and 

(5) Cooperate with the United States department of agriculture in seed law 
enforcement. [Acts 1986, ch. 660, § 15.] 


43-10-115. Seizure. — Any lot of agricultural or vegetable seeds, mixtures 
of such seeds, or screenings being sold, exposed for sale, offered for sale or held 
with intent to sell in this state contrary to this part shall be subject to seizure 
on complaint of the commissioner to a court of competent jurisdiction in the 
locality in which the seeds, mixtures of such seeds, or screenings are located. 
In the event the court finds the seed to be in violation of this part and orders 
the condemnation thereof, the seeds, mixtures of such seeds, or screenings 
shall be denatured, conditioned, destroyed, relabeled, or otherwise disposed of 
in compliance with the laws of this state; provided, that in no instance shall 
such disposition of the seeds, mixtures of the seeds, or screenings be ordered by 
the court without first having given the claimant an opportunity to apply to the 
court for the release of the seeds, mixtures of the seeds, or screenings, or 
permission to condition or relabel to bring them into compliance with this part. 
[Acts 1986, ch. 660, § 16.] 


43-10-116. Violations, hearings, prosecutions, or warnings. — (a) Any 
person who knowingly, or as a result either of gross negligence or of a failure 
to make a reasonable effort to be informed of the pertinent facts, violates any 
provision of this part, or the rules and regulations made and promulgated 
thereunder, commits a Class C misdemeanor. However, no prosecution under 
this part shall be instituted without the person first having been given an 
opportunity to appear before the commissioner or the commissioner’s duly 
authorized agent, to introduce evidence either in person or by agent or 
attorney at a private hearing. 

(b) If, after the hearing, or without a hearing in the event the person or the 
person’s agent or attorney fails or refuses to appear, the commissioner is of the 
opinion that the evidence warrants prosecution, the commissioner shall 
proceed according to legal procedures in the state, or, if the commissioner 
believes the public interest will be adequately served by a written notice or 
warning, the commissioner may direct to the alleged violator a suitable written 
notice or warning. 

(c) After judgment by the court in any case arising under this part, the 
commissioner shall publish any information pertinent to the issuance of the 
judgment by the court in such media as the commissioner may designate from 
time to time. [Acts 1986, ch. 660, § 17; 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


43-10-117. Injunction. — When, in the performance of official duties, the 
commissioner applies to any court for a temporary or permanent injunction 
restraining any person from violating or continuing to violate any of the 
provisions of this part or any rules and regulations under this part, the 
injunction is to be issued without bond. [Acts 1986, ch. 660, § 18.] 
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43-10-118. Licenses and inspection fees. — (a) Each seed seller who 
sells, offers for sale, exposes for sale, distributes, or solicits orders for the sale 
of any agricultural or vegetable seeds to farmers, retailers, wholesalers, or to 
any others who use or plant agricultural or vegetable seeds in the state must 
obtain a license from the commissioner annually on July 1. Seed sellers shall 
obtain an application form and pay the appropriate fee: . 

(1) Each seed seller selling, possessing, offering or exposing for sale agri- 
cultural or vegetable seeds at retail in packages or containers larger than one 
(1) pound shall pay to the commissioner an annual fee of ten dollars ($10.00) 
for each such place of business; 

(2) Each seed seller selling seed to wholesalers only shall pay to the 
commissioner an annual fee of ten dollars ($10.00) for each such place of 
business; and 

(3) All other seed sellers not covered under subdivision (a)(1), excluding the 
actual producer of the seed, shall be classified as a wholesaler, and shall pay to 
the commissioner an annual fee of seventy-five dollars ($75.00) for each such 
place of business. 

(b) Out of state seed sellers who sell or ship seed into this state shall obtain 
a license in the same manner as described in subdivisions (a)(1) and (2). 

(c) Each person who does not have a fixed place of business who sells, offers 
or exposes for sale, seed in this state shall be required upon application for a 
license to furnish a surety bond in the amount of ten thousand dollars 
($10,000) payable to the commissioner. The bond shall be given for the 
protection of purchasers of that person’s seed and for the purpose of carrying 
out this part. 

(d) Licenses shall be renewed annually beginning July 1. Failure to renew 
such license by September 1 of each year, will incur a penalty of one hundred 
percent (100%) to the cost of the license. 

(e) Each seed seller, including the actual producer of the seed, selling, 
distributing, offering, or exposing for sale agricultural or vegetable seeds 
within or into this state shall pay to the department an inspection fee on each 
container of seed as follows: 

(1) Three cents (3¢) per container weighing from six pounds (6 lbs.) to one 
hundred pounds (100 lbs.); 

(2) Three cents (3¢) per c.w.t., or fractions thereof, for seeds in bulk or 
container in excess of one hundred pounds (100 lbs.); 

(3) Three cents (3¢) for each case of agricultural or vegetable seeds in 
containers weighing five pounds (5 lbs.) or less; and 

(4) Two cents (2¢) for each two-ounce package or less of tobacco seed. 

(f) The inspection fees shall be paid by means of a reporting system. 
Procedures for obtaining a permit and the responsibilities of the permit 
holders shall be established by rules and regulations promulgated by the 
commissioner. [Acts 1986, ch. 660, § 19; 1997, ch. 94, § 3.] 


43-10-119. Disposition of fees. — For the purpose of providing a fund to 
defray the expenses of inspection, examination, analysis of seeds and the 
enforcement of this part, all fees and fines collected shall be deposited to the 
credit of the department. [Acts 1986, ch. 660, § 20.] 
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43-10-120. Regulations promulgated under former statute. — All 
regulations promulgated under prior law shall remain in effect until amended 
or repealed in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. [Acts 1986, ch. 660, § 21.] 


Part 2—SEED CERTIFICATION 


43-10-201. State seed certifying agency. — The commissioner of agricul- 
ture, the vice president of the University of Tennessee institute of agriculture, 
the dean of the University of Tennessee agriculture experiment station and the 
dean of the University of Tennessee extension service are vested with full 
authority to designate a crop improvement association as the official state seed 
certifying agency. The association shall be a member of the Association of 
Official Seed Certifying Agencies. These officials are further authorized, if 
satisfied that the association acting as official state seed certifying agency has 
not performed its duties in the best interests of Tennessee agriculture, to 
terminate the appointment of the association as the official state seed certify- 
ing agency. [Acts 1985, ch. 329, § 1.] 


43-10-202. [Repealed.] 


Compiler’s Notes. Former § 43-10-202 Acts 1995, ch. 291, § 3. For new law see § 43- 
(Acts 1985, ch. 329, § 1), concerning the cre- 10-203. 
ation of the state seed board, was repealed by 


43-10-203. Duties of the board of directors of the seed certifying 
agency. — The seed certifying agency’s board of directors has control, 
management and supervision of the production, distribution and certification 
of purebred seeds in Tennessee under this part. [Acts 1985, ch. 329, § 1; 1995, 
ch. 291, § 4.] 


43-10-204. Applicability of provisions. — Any person, association, firm 
or corporation who issues, uses or circulates any advertisement, tag, seal, 
poster, letterhead or marketing circular containing any written or printed 
representation or description that such seeds offered for sale or use are 
“Tennessee Certified,” “Tennessee State Certified,” “State Certified,” or the 
equivalent utilizing words or symbols to imply conformity with the standards 
established by the state seed certifying agency, shall be subject to this part. 
This part does not apply, however, to the plant and plant product certification 
procedures concerning freedom from disease and insect infestation, as cur- 
rently conducted by the plant industries division of the department of 
agriculture. Any issuance, use or circulation of any certificate or instrument, as 
defined in this part, shall be deemed “certification” for the purposes of this 
part. [Acts 1985, ch. 329, § 1.] 


43-10-205. Rules and regulations — Compliance with standards and 
procedures — Valid certifications. — (a) The state seed certifying agency 
shall promulgate rules and regulations for the certification of seeds, plants or 
plant parts intended for growth, harvest, sale or distribution in Tennessee, 
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with the exception of nursery crops, greenhouse crops, vegetable crops, 
strawberries and sweet potatoes. 

(b) All seeds, plants, or plant parts intended for growth, harvest, sale or 
distribution in Tennessee, with the exception of nursery crops, greenhouse 
crops, vegetable crops, strawberries and sweet potatoes, shall comply with the 
standards and procedures established by the state seed certifying agency in 
order to be eligible for certification. 

(c) No certification is valid unless issued by the state seed certifying agency 
established in this part. [Acts 1985, ch. 329, § 1; 1995, ch. 291, § 5.] 


Attorney General Opinions. Constitution- Effect of termination of state seed board, 
ality of delegation of authority to official seed OAG 95-052 (5/15/95). 
certifying agency to promulgate rules and regu- 
lations, OAG 95-052 (5/15/95). 


43-10-206. Violations — Penalties. — It is unlawful for any person, firm, 
association or corporation to issue, make, use or circulate any certification as 
provided for in this part, without authority from and the approval of the state 
seed certifying agency. Any person, firm, association or corporation who 
violates any provision of this part commits a Class A misdemeanor for each 
separate offense, and shall further be denied any right to apply for subsequent 
certification for such a period as the court sees fit but not to exceed one (1) year. 
[Acts 1985, ch. 329, § 1; 1989, ch. 591, §§ 1, 6.] 


Code Commission Notes. The misde- egory is a Class A misdemeanor. See also § 39- 


meanor in this section has been designated as a 
Class A misdemeanor by authority of § 40-35- 
110, which provides that an offense designated 
a misdemeanor without specification as to cat- 


SECTION. 


11-114. 
Cross-References. Penalty for Class A mis- 
demeanor, § 40-35-111. 
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Part 3—ANuyDROUS AMMONIA 


43-11-301. Short title. 

43-11-302. Powers and duties of commissioner 
— Rules and regulations. 

43-11-303. Part definitions. 

43-11-304. Dealers’ permit necessary before 
doing business — Bond for com- 


43-11-101 


SECTION. 
pliance with provisions — Fi- 
nancial responsibility. 

43-11-305. Punishment of violations. 


Part 4—Liminc MAateriALs 


43-11-401. Short title. 

43-11-402. Part definitions. 

43-11-403. Labeling and identification. 
43-11-404. Prohibited sales — Toxic materials. 
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SECTION. 


43-11-405. License applications — Manufac- 
turers. 
43-11-406. Reporting of manufacturers’ sales. 


43-11-407. 
43-11-408. 
43-11-409. 
43-11-410. 
43-11-411. 


Sampling and testing of materials. 
Stop sale, or use or removal order. 
License suspension or revocation. 
Rules and regulations. 

Violations — Penalties. 


Part 1—CoMMERCIAL FERTILIZERS 


43-11-101. Short title. — This part shall be known and may be cited as the 
“Tennessee Commercial Fertilizer Law of 1969.” [Acts 1969, ch. 102, § 1; 


T.C.A., § 43-1121] 


Cross-References. Agricultural production 
inputs, title 43, ch. 31. 

Lien for farm implements and supplies, § 66- 
12-103. 


Collateral References. 3 Am. Jur. 2d Agri- 
culture § 42 et seq. 

3 C.J.S. Agriculture §§ 74-82. 

Constitutionality, construction and applica- 


Soil conservation, title 43, ch. 14. 
Comparative Legislation. Fertilizers: 
Ala. Code § 2-22-1 et seq. 

Ark. Code § 2-19-201 et seq. 

Ga. O.C.G.A. § 2-12-1 et seq. 

Ky. Rev. Stat. Ann. § 250.360 et seq. 
Miss. Code Ann. § 75-47-1 et seq. 

Mo. Rev. Stat. § 266.291 et seq. 

N.C. Gen. Stat. § 106-655 et seq. 

Va. Code § 3.1-74 et seq. 


tion of statutes relating to testing or sampling 
of agricultural fertilizers. 105 A.L.R. 348, 147 
A.L.R. 765. 

Liability of manufacturer or seller for injury 
caused by animal feed or medicines, crop 
sprays, fertilizers, insecticides, rodenticides 
and similar products. 12 A.L.R.4th 462, 29 
A.L.R.4th 1045. 

Agriculture © 1, 7. 


43-11-102. Administration of part. — This part shall be administered by 
the commissioner of agriculture. [Acts 1969, ch. 102, § 2; T.C.A., § 43-1122.] 


43-11-103. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Brand” means a term, design, or trademark used in connection with one 
(1) or several grades of commercial fertilizer; 

(2) “Bulk fertilizers” means commercial fertilizer distributed in a nonpack- 
aged form; 

(3) “Commercial fertilizer” means any substance containing one (1) or more 
recognized plant nutrients that is used for its plant nutrient content and that 
is designed for use or claimed to have value in promoting plant growth, except 
unmanipulated animal and vegetable manures, marl, lime, limestone, wood 
ashes and gypsum; 

(4) “Commissioner” means the commissioner of agriculture; 

(5) “Deficiency” means the amount of nutrient found by analysis less than 
that guaranteed that may result from a lack of nutrient ingredients or from a 
lack of uniformity; 

(6) “Distributor” means any person who imports, consigns, manufactures, 
produces, compounds, mixes, or blends commercial fertilizer, or who offers for 
sale, sells, barters, or otherwise supplies commercial fertilizer in this state; 

(7) “Fertilizer material” is a fertilizer that either: 
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(A) Contains important quantities of no more than one (1) of the primary 
plant nutrients (nitrogen, phosphoric acid and potash); 

(B) Has approximately eighty-five percent (85%) of its plant nutrient 
content present in the form of a single chemical compound; or 

(C) Is derived from a plant or animal residue or by-product or a natural 
material deposit that has been processed in such a way that its content of 
primary plant nutrients has not been materially changed except by purifi- 
cation and concentration; 

(8) “Grade” means the percentages of total nitrogen, available phosphorus 
or phosphoric acid, and soluble potassium or soluble potash stated in whole 
numbers in the same terms, order and percentages as in the “guaranteed 
analysis”; 

(9) “Guaranteed analysis”: 

(A) Until the commissioner prescribes the alternative form of “guaranteed 
analysis” in accordance with the provisions of subdivision (9)(B), “guaran- 
teed analysis” means the minimum percentage of plant nutrients claimed in 
the following order and form: 


CPR TUCAIINICLODEIT IN) frretu eet rs reine sc renter ent rates percent 
Available Phosphoric Acid (P205) .............. ccc cece cee ee eee ees percent 
OMI LOH SH INCU Mire ay eter te say ie sit scr earcccest res: percent 


(ii) For unacidulated mineral phosphatic materials and basis slag, both 
total and available phosphoric acid and the degree of fineness. For bone, 
tankage, and other organic phosphatic materials, total phosphoric acid; 

(iii) Guarantees for plant nutrients other than nitrogen, phosphorus and 
potassium may be permitted or required by regulation of the commissioner. 
The guarantees for plant nutrients other than nitrogen, phosphorus and 
potassium shall be expressed in the form of the element. The sources of such 
other nutrients (oxides, salt, chelates, etc.) may be required to be stated on 
the application for registration and may be included as a parenthetical 
statement on the label. Other beneficial substances or compounds, deter- 
minable by laboratory methods, also may be guaranteed by permission of the 
commissioner and with the advice of the director of the agricultural 
experiment station. When any plant nutrients or other substances or 
compounds are guaranteed, they shall be subject to inspection and analysis 
in accordance with the methods and regulations prescribed by the commis- 
sioner; and 

(iv) Potential basicity or acidity expressed in terms of calcium carbonate 
equivalent in multiples of one hundred pounds (100 lbs.) per ton, when 
required by regulation; and 

(B) When the commissioner finds, after public hearing following due 
notice, that the requirement for expressing the guaranteed analysis of 
phosphorus and potassium in elemental form would not impose an economic 
hardship on distributors and users of fertilizer by reason of conflicting 
labeling requirements among the states, the commissioner may require by 
regulation thereafter that the “guaranteed analysis” shall be in the following 
form: 
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Total: Nitrogem (N)iscid .e2n on le aetna eR ome an percent 
Available’ PHosphorus (P) 0.0 0.08 Seek a ea is percent 
SolublesPotassiumG)s),..) scot. ovdontrinie. bala csivirnie. ~___ percent 


provided, that the effective date of the regulation shall not be less than six (6) 
months following the issuance of the regulation; and provided further, that for 
a period of two (2) years following the effective date of the regulation, the 
equivalent of phosphorus and potassium may also be shown in the form of 
phosphoric acid and potash. After the effective date of a regulation issued 
under this subdivision (9)(B), requiring that phosphorus and potassium be 
shown in the elemental form, the guaranteed analysis for nitrogen, phospho- 
rus, and potassium shall constitute the grade; 

(10) “Investigational allowance” means an allowance for variations inherent 
in the taking, preparation, and analysis of an official sample; 

(11) “Label” means the display of all written, printed, or graphic matter 
upon the immediate container, or a statement accompanying a fertilizer; 

(12) “Labeling” means all written, printed, or graphic matter upon or 
accompanying any fertilizer, or advertisements, brochures, posters, television, 
and radio announcements used in promoting the sale of such fertilizer; 

(13) “Mixed fertilizer” is a commercial fertilizer containing any combination 
or mixtures of fertilizer materials designed for use or claimed to have value in 
promoting plant growth; 

(14) “Official sample” means any sample of commercial fertilizer taken by 
the commissioner or the commissioner’s agent and designated as “official” by 
the commissioner; 

(15) “Overall index value” means the value of a fertilizer as determined by 
comparing the value guaranteed with the value found, using as a basis for 
value the commercial value of a nutrient or ingredient per § 43-11-110; 

(16) “Percent” or “percentage” means the percentage by weight; 

(17) “Person” includes an individual, partnership, association, firm, and 
corporation; 

(18) “Registrant” means the person who registers commercial fertilizer 
under this part; 

(19) “Soil conditioner or soil amendment” means any substance that is 
intended to improve the physical characteristics of the soil, except agricultural 
liming materials, unmanipulated animal manures, unmanipulated vegetable 
manures, pesticides, and other materials exempted by regulation; 

(20) “Specialty fertilizer” means a commercial fertilizer distributed prima- 
rily for nonfarm use, such as home gardens, lawns, shrubbery, flowers, golf 
courses, municipal parks, cemeteries, greenhouses and nurseries; 

(21) “Ton” means a net weight of two thousand pounds (2,000 lbs.) avoirdu- 
pois; and 

(22) “Unmanipulated manure” means any substance composed of the ex- 
creta of domestic animals or domestic fowls that has not been processed in any 
manner, including drying, grinding, shredding, addition of plant food, mixing 
artificially with any material or materials other than those that have been 
used for bedding, sanitary, or feeding purposes for the animals or fowls, or any 
other means. [Acts 1969, ch. 102, § 3; T.C.A., § 43-1123; Acts 1986, ch. 659, 
§§ 1, 2; 1988, ch. 544, §§ 1, 2.] 
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Section to Section References. This sec- 
tion is referred to in §§ 43-11-108, 43-11-109, 
43-11-110. 


43-11-104. Registration. — (a) Each brand and grade of commercial 
fertilizer shall be registered before being distributed in this state. The 
application for registration shall be submitted to the commissioner on forms 
furnished by the commissioner. All brands sold in packages of twenty-five 
pounds (25 lbs.) or less shall be registered at a fee of twenty-five dollars 
($25.00) each. Upon approval by the commissioner, a copy of the registration 
shall be furnished to the applicant. All registrations expire on June 30 of each 
year. The application shall include the following information: 

(1) The net weight; 

(2) The brand and grade; 

(3) The guaranteed analysis; 

(4) The name and address of the registrant; and 

(5) The sources from which the nitrogen, phosphorus, and potassium are 
derived. 

(b) A distributor shall not be required to register any brand of commercial 
fertilizer that is already registered under this part by another person. 

(c) A distributor shall not be required to register a commercial fertilizer 
formulated according to specifications that are furnished by a consumer prior 
to mixing, but shall be required to label such fertilizer as provided in 
§ 43-11-105(c). | 

(d) For all specialty fertilizers, soil amendments and soil conditioners, the 
registrant shall submit to the commissioner two (2) labels or copies of each 
label of each brand and grade, together with the registration application. For 
all specialty fertilizers, soil amendments and soil conditioners, the registrant 
shall submit a fee of twenty-five dollars ($25.00) per brand and grade 
regardless of package size. 

(e) Nothing in this section shall prohibit the commissioner or the commis- 
sioner’s agent from denying registration pending the submission of all re- 
quested information and the completion of any required changes necessary for 
any fertilizer to be in full compliance with this chapter. [Acts 1969, ch. 102, 
§ 4; T.C.A., § 43-1124; Acts 1988, ch. 544, § 31] 


Section to Section References. This sec- 
tion is referred to in § 43-11-105. 


43-11-105. Labeling. — (a) Any commercial fertilizer distributed in this 
state in containers shall have placed on or affixed to the container a label 
setting forth in clearly legible and conspicuous form the information required 
by § 43-11-104(a)(1)-(4). 

(b) If distributed in bulk, a written or printed statement of the information 
required by § 43-11-104(a)(1)-(4) shall accompany delivery and be supplied to 
the purchaser at time of delivery. 

(c) A commercial fertilizer formulated according to specifications that are 
furnished by a consumer prior to mixing shall be labeled to show the net 
weight, guaranteed analysis, and the name and address of the distributor or 
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the registrant, together with the name and address of the consumer. [Acts 
1969, ch. 102, § 5; T.C.A., § 43-1125; Acts 1986, ch. 659, § 3.] 


Section to Section References. This sec- 
tion is referred to in § 43-11-104. 


43-11-106. Inspection fees. — (a)(1) There shall be paid to the commis- 
sioner for all commercial fertilizers distributed in this state an inspection fee 
at the rate of twenty cents (20¢) per ton; provided, that sales to manufacturers 
or exchanges between them are exempted. Fees so collected shall be used for 
the payment of the costs of inspection, sampling and analysis, and other 
expenses necessary for the administration of this chapter. 

(2) On individual packages of commercial fertilizer containing twenty-five 
pounds (25 lbs.) or less, there shall be paid in addition to the twenty cents (20¢) 
per ton inspection fee an annual registration of twenty-five dollars ($25.00) per 
brand. 

(b)(1) Every person who distributes a commercial fertilizer in this state 
shall file with the commissioner a statement setting forth the number of net 
tons of each commercial fertilizer distributed in this state during a specific 
period of time. The forms and the time periods for which the reports are 
required shall be established by the commissioner by regulation. 

(2) The twenty cents (20¢) per ton inspection fee shall be based on the 
statements submitted. 

(3) The report is due on or before the fifteenth day of the month following the 
reporting period established by the commissioner. 

(4) If the tonnage report is not filed and the payment of the inspection fee is 
not made within thirty (30) days after the end of the reporting period, a 
collection fee of ten percent (10%) of the amount due shall be assessed against 
the registrant, and the amount of fees due shall constitute a debt and become 
the basis of a judgment against the registrant. 

(c) When more than one (1) person is involved in the distribution of a 
commercial fertilizer, the last person who has the fertilizer registered and who 
distributes to a nonregistrant (dealer or consumer) is responsible for reporting 
the tonnage and paying the inspection fee, unless the report has been 
previously made by a prior distributor of a fertilizer. 

(d) Each person distributing or selling fertilizer is required to keep such 
records as may be necessary to indicate accurately the tonnage of commercial 
fertilizer sold in the state for three (3) years. The records shall be available for 
examination by the commissioner or the commissioner’s agents during reason- 
able hours. [Acts 1969, ch. 102, § 6; 1972, ch. 628, § 1; T.C.A., § 43-1126; Acts 
1986, ch. 659, §§ 4, 5.] 


43-11-107. Tonnage reports. — (a)(1) The person distributing or selling 
fertilizer to a nonregistrant shall furnish the commissioner a report showing 
the county of the consignee, the amount (tons or fractions thereof) of each 
grade of fertilizer, the form in which the fertilizer was distributed (bag, bulk, 
liquid, or other form), and whether the fertilizer was for farm or non-farm use. 

(2) No information furnished to the commissioner under this section shall be 
disclosed in such a way as to divulge the operation of any person. 
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(3) This information shall be submitted in summary report form approved 
by the commissioner on or before the fifteenth day of the month following the 
reporting period. 

(b) When more than one (1) person is involved in the distribution of a 
commercial fertilizer, the last person who has the fertilizer registered and who 
distributes to a nonregistrant (dealer or consumer) is responsible for reporting 
the tonnage and paying the inspection fee, unless the reporting and paying of 
the fee has been made by a prior distributor of the fertilizer. [Acts 1969, ch. 
102, § 7; T.C.A., § 43-1127; Acts 1986,.ch. 659, § 6.] 


43-11-108. Inspection, sampling, analysis. — (a) It is the duty of the 
commissioner or the commissioner’s agent to sample, inspect, make analysis 
of, and test commercial fertilizer distributed within this state, and the 
commissioner or agent is authorized to enter upon any public or private 
premises or carriers at a time and place and to such extent as the commis- 
sioner or agent may deem necessary to determine whether their commercial 
fertilizers are in compliance with this part. 

(b) The methods of analysis and sampling shall be those adopted by the 
official from sources such as the Association of Official Analytical Chemists 
Journal. 

(c) The commissioner, in determining for administrative purposes whether 
any commercial fertilizer is deficient in plant food, shall be guided solely by the 
official sample as defined in § 48-11-103, and obtained and analyzed as 
provided for in subsection (b). 

(d) The results of official analysis of any commercial fertilizer that has been 
found to be subject to penalty or other legal action shall be forwarded by the 
commissioner to the registrant at least ten (10) days before the report is 
submitted to the purchaser. If during that period no adequate evidence to the 
contrary is made available to the commissioner, the report shall become 
official. Upon request, the commissioner shall furnish to the registrant a 
portion of any sample found subject to penalty or other legal action. [Acts 1969, 
ch. 102, § 8; T.C.A., § 43-1128; Acts 1986, ch. 659, § 7.] 


43-11-109. Fertilizer deficiency — Penalties. — (a) If the analysis shall 
show that any commercial fertilizer falls short of the guaranteed analysis, 
penalties shall be assessed by the commissioner as follows: 

(1) When a deficiency in the analysis of any one (1) primary ingredient 
(nitrogen, phosphorus or potash) is greater than two (2) times the investiga- 
tional allowance for that ingredient, penalties will be assessed in the amount 
of three (3) times the commercial value of the deficiency; 

(2) When a deficiency in the analysis of any one (1) primary ingredient is 
two (2) or less times the investigational allowance for that ingredient, an 
overall index value will be calculated. When the overall index value is less than 
ninety-seven percent (97%), the penalty assessed shall be three (3) times the 
difference between the found commercial value and the guaranteed commer- 
cial value of the primary nutrients; 

(3) When an analysis of any one (1) primary ingredient results in both a 
deficiency greater than two (2) times the investigation allowances and an 
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overall index value of less than ninety-seven percent (97%), the greater of the 
two (2) penalties will be assessed. In no instance will the penalty assessed be 
greater than the retail value of the lot of fertilizer; and 

(4) When an analysis of any one (1) secondary nutrient (minor elements) is 
deemed deficient by exceeding the allowable deficiencies established by regu- 
lation, penalties assessed will be in the amount of three (3) times the 
commercial value of the deficiency. 

(b) When assessing penalties for fertilizer found to be deficient, tolerances 
and investigational allowances established by the Association of American 
Plant Food Control Officials and published in the annual official publication 
shall be recognized. 

(c) Deficiency in any other constituent or constituents covered under § 43- 
11-103(9)(A)(i), Gi) and (iii) that the registrant is required to or may guarantee 
shall be evaluated by the commissioner and penalties therefor shall be 
prescribed by the commissioner. 

(d) Nothing contained in this section shall prevent any person from appeal- 
ing to a court of competent jurisdiction for judgment as to the justification of 
penalties. 

(e) All penalties assessed under this section shall be paid to the consumer of 
the lot of commercial fertilizer represented by the sample analyzed within two 
(2) months after the date of notice from the commissioner to the registrant, 
receipts taken therefor and promptly forwarded to the commissioner. If these 
consumers cannot be found, the amount of the penalty shall be paid to the 
department of agriculture, and shall be used only for the enforcement of this 
part. If, upon satisfactory evidence, a distributor is shown to have altered the 
content of a fertilizer shipped to such distributor by a registrant, or to have 
mixed or commingled fertilizer from two (2) or more supplies such that the 
result of either alteration changes the analysis of the fertilizer as originally 
guaranteed, then that distributor shall become responsible for obtaining a 
registration and shall be held liable for all penalty payments and be subject to 
other provisions of this part, including seizure, condemnation and stop sale. 

(f) A deficiency in an official sample of mixed fertilizer resulting from 
nonuniformity shall be handled in the same manner as a deficiency due to 
actual plant nutrient shortage. [Acts 1969, ch. 102, § 9; 1977, ch. 166, § 1; 
T.C.A., § 43-1129; Acts 1986, ch. 659, § 8; 1988, ch. 544, § 4.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-11-110, 43-11-111. 


43-11-110. Commercial value. — For the purpose of determining the 
commercial values to be applied under the provisions of § 43-11-109, the 
commissioner shall determine and publish annually the values per pound of 
nitrogen, available phosphoric acid, and soluble potash in commercial fertiliz- 
ers in this state. If guarantees are as provided in § 438-11-103(9)(B), the values 
shall be per pound of nitrogen, phosphorus, and potassium. The values so 
determined and published shall be used in determining and assessing 
penalties. [Acts 1969, ch. 102, § 10; T.C.A., § 43-1130.] 
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Section to Section References. This sec- 
tion is referred to in § 43-11-1083. 


43-11-111. Soil conditioners. — (a) No soil conditioner, soil amendment, or 
any other material designed or claimed to improve the physical characteristics 
of the soil may be sold in this state until those products meet all of the 
requirements of this chapter and the regulations promulgated under this 
chapter, including the payment of inspection fees. 

(b) If the analysis shows that any soil amendment, soil conditioner, or 
similar product falls short of the guaranteed analysis in any one (1) ingredient 
or in total ingredients, then a penalty shall be assessed by the commissioner in 
the amount of three (3) times the larger deficiency. A minimum penalty of fifty 
dollars ($50.00) shall be assessed on any deficiency of such product. Investi- 
gational allowances and total ingredient values shall be established by 
regulation and shall follow the Official Publication of the Association of 
American Plant Food Control Officials if applicable. All penalties shall be paid 
in the manner prescribed by § 43-11-109. [Acts 1969, ch. 102, § 11; 1972, ch. 
628, § 2; T.C.A., § 43-1131; Acts 1988, ch. 544, § 5.] 


NOTES TO DECISIONS 
Decisions UNDER Prior Law 


1. Sale of Product Not Containing Ingre- statute, was void and unenforceable, notwith-, 


dients Prescribed by Statute. 
Under a former statute, it was held that a 
sale of commercial fertilizer containing no am- 
monia, one of the ingredients prescribed by that 


standing that the article delivered complied 
with the requirements of the contract between 
the parties. Harris v. Parker, 108 Tenn. 29, 64 
S.W. 1087, 1901 Tenn. LEXIS 5 (1901). 


43-11-112. Misbranded fertilizer — Distribution prohibited. — Com- 
mercial fertilizer is misbranded if it carries a false or misleading statement on 
the container, on the label attached to the container, or if false or misleading 
statements concerning the fertilizer are disseminated in any manner or by any 
means. It is unlawful to distribute a misbranded fertilizer. [Acts 1969, ch. 102, 
§ 12; T.C.A., § 43-1132.] 


Cross-References. Distribution of adulter- 
ated fertilizer products, § 43-11-124. 


43-11-113. Rules and regulations. — For the enforcement of this part, the 
commissioner is authorized to prescribe and, after a hearing following due 
notice, to enforce such rules and regulations relating to the distribution of 
commercial fertilizers as the commissioner may find necessary to carry into 
effect the full intent and meaning of this part. [Acts 1969, ch. 102, § 13; T.C.A., 
§ 43-1133.] 


43-11-114. Penalty for short weight. — If any commercial fertilizer in the 
possession of the consumer is found by the commissioner to be short in weight, 
the registrant of the commercial fertilizer shall, within thirty (30) days after 
official notice from the commissioner, pay to the consumer a penalty equal to 
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three (3) times the value of the actual shortage. [Acts 1969, ch. 102, § 14; 
T.C.A., § 48-1134; Acts 1986, ch. 659, § 9.] 

43-11-115. “Stop sale, use, or removal” orders. — The commissioner 
may issue and enforce a written or printed “stop sale, use, or removal” order to 
the owner or custodian of any lot of commercial fertilizer, and may order the 
owner or custodian to hold the fertilizer at a designated place, when the 
commissioner finds the commercial fertilizer is being offered or exposed for sale 
in violation of any of the provisions of this part, until the law has been complied 
with and the commercial fertilizer is released in writing by the commissioner, 
or the violation has been otherwise legally disposed of by written authority. 
The commissioner shall release the commercial fertilizer so withdrawn when 
the requirements of this part have been complied with and all costs and 
expenses incurred in connection with the withdrawal have been paid. [Acts 
1969, ch. 102, § 15; T.C.A., § 43-1135.] 


43-11-116. Seizure, condemnation, and sale. — Any lot of commercial 
fertilizer not in compliance with this part shall be subject to seizure on 
complaint of the commissioner to a court of competent jurisdiction in the area 
in which the commercial fertilizer is located. In the event the court finds the 
commercial fertilizer to be in violation of this part and orders the condemna- 
tion of the commercial fertilizer, it shall be disposed of in any manner 
consistent with the quality of the commercial fertilizer and the laws of the 
state; provided, that in no instance shall the disposition of the commercial 
fertilizer be ordered by the court without first giving the claimant an 
opportunity to apply to the court for release of the commercial fertilizer or for 
permission to process or re-label the commercial fertilizer to bring it into 
compliance with this part. [Acts 1969, ch. 102, § 16; T.C.A., § 43-1136.] 


43-11-117. Revocation of registration — Hearing — Subpoenas — 
Certiorari and review — New registration. — (a) The commissioner has 
the authority to revoke any registration certificate for violation of any of the 
provisions of this part, or the rules and regulations promulgated under this 
part. The commissioner can refuse registration privileges when the product 
does not meet the requirements of this part. Upon information received, the 
commissioner shall, by written notice, establish a hearing for the registrant. 
The hearing shall be held within fifteen (15) days from the date of the mailing 
of the notice. If, after the hearing, the commissioner revokes the registration, 
then the right of appeal is reserved to the registrant. The commissioner has the 
power to subpoena any persons or records incident to the hearing and to 
administer oaths to those giving evidence. In case of contumacy or refusal to 
obey a subpoena issued to any person, any circuit or chancery court of this 
state within the county in which the investigation is carried on, or in which the 
person guilty of contumacy or refusal to obey is found or resides or transacts 
business, or where that person’s principal place of business is located, upon 
application by the commissioner, shall have jurisdiction to issue to that person 
an order requiring that person to appear before the commissioner at a specified 
time and place and then and there produce evidence, if so ordered, or there to 
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give testimony touching the matter under investigation or subject of inquiry, or 
answer any question, and any failure to obey such order of the court may be 
punished by the court as a contempt thereof as provided by law. A court 
reporter shall be in attendance at all registration revocation hearings. 

(b) The action of the commissioner may be reviewed by petition for statutory 
writ of certiorari addressed to the circuit or chancery court where the offense 
occurs, and the petition shall be filed within ten (10) days from the date of the 
order of revocation issued by the commissioner. Upon the grant of the writ of 
certiorari, the commissioner shall certify to the court a complete transcript of 
the proceedings instituted before the commissioner. This certified transcript 
shall constitute the whole record, and no additional proof or evidence shall be 
considered by the court. The decision of the commissioner shall remain final 
until the matter has been finally resolved by the courts. 

(c) If, after revocation of the registrant’s registration, the registrant com- 
plies with requirements of the law as provided and makes manifest in writing 
the registrant’s intentions to forthwith observe the law, upon payment of the 
cost of the hearing the commissioner may reissue a new registration upon 
payment of the required fees. Reapplication may be made on such forms as 
provided by the commissioner, except in no case will reissuance of registration 
privileges be allowed where fraudulent or deceptive practices are shown. [Acts 
1969, ch. 102, § 17; T.C.A., § 43-1137.] 


43-11-118. Notice of violations — Hearing — Certification of facts to 
prosecuting attorney. — If it appears from the examination of any commer- 
cial fertilizer that any of the provisions of this part or the rules and regulations 
issued under this part have been violated, the commissioner shall cause notice 
of the violations to be given to the registrant, distributor, or possessor from 
whom the sample was taken; any person so notified shall be given an 
opportunity to be heard under such rules and regulations as may be prescribed 
by the commissioner. If it appears after the hearing, either in the presence or 
absence of the person so notified, that this part or rules and regulations issued 
under this part have been violated, the commissioner may certify the facts to 
the proper district attorney general. [Acts 1969, ch. 102, § 17; T.C.A., § 48- 
1138.] 


43-11-119. Penalty for violations. — Any person who violates or aids in 
violating any provision of this part, or any rules and regulations promulgated 
under this part, commits a Class C misdemeanor. [Acts 1969, ch. 102, § 17; 
T.C.A., § 43-1139; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- Cited: Horn v. State, 553 S.W.2d 736, 1977 
demeanor, § 40-35-111. Tenn. LEXIS 588 (Tenn. 1977). 


43-11-120. Prosecution of minor violations not required — Notice of 
warning. — Nothing in this part shall be construed as requiring. the 
commissioner or the commissioner’s representative to report for prosecution or 
for the institution of seizure proceedings as a result of minor violations of this 
part when the commissioner believes that the public interests will be best 
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served by a suitable notice of warning in writing. [Acts 1969, ch. 102, § 17; 
T.C.A., § 48-1140.] 


43-11-121. Duty of district attorney general. — It is the duty of each 
district attorney general to whom any violation is reported to cause appropri- 
ate proceedings to be instituted and prosecuted in a court of competent 
jurisdiction without delay. [Acts 1969, ch. 102, § 17; T.C.A., § 43-1141.] 


43-11-122. Injunctions against violations. — The commissioner is au- 
thorized to make application to any chancery court of this state for a temporary 
or permanent injunction, restraining any person from violating or continuing 
to violate any of the provisions of this part or any rule or regulation 
promulgated under this part, notwithstanding the existence of other remedies 
at law. This injunction is to be issued without bond. [Acts 1969, ch. 102, § 17; 
T.C.A., § 43-1142.] 


43-11-123. Exchanges between manufacturers. — Nothing in this part 
shall be construed to restrict or avoid sales or exchanges of commercial 
fertilizers to each other by importers, manufacturers, or manipulators who mix 
fertilizer materials for sale or as preventing the free and unrestricted ship- 
ments of commercial fertilizer to manufacturers or manipulators who have 
registered their brands as required by the provisions of this part. [Acts 1969, 
ch. 102, § 18; T.C.A., § 43-1143.] 


43-11-124. Distribution of adulterated fertilizer products. — No per- 
son shall distribute an adulterated fertilizer product. A fertilizer shall be 
deemed to be adulterated if: 

(1) It contains any deleterious or harmful ingredient in sufficient amount to 
render it injurious to beneficial plant life when applied in accordance with 
directions for use on the label, or if adequate warning statements or directions 
for use that may be necessary to protect plant life are not shown upon the label; 

(2) Its composition falls below or differs from what it is purported to possess 
by its labeling; or 

(3) It contains unwanted crop seed or weed seed. [Acts 1986, ch. 659, § 10.] 


Part 2—LiminGc MATERIALS [REPEALED.] 


43-11-201 — 43-11-210. [Repealed.] 


Compiler’s Notes. Former §§ 43-11-201 — 101, 438-12-102, 43-12-104 — 43-12-110; T.C.A., 
43-11-210 (Acts 1951, ch. 242, §§ 1-10 (Will- 43-12-103), concerning liming materials, were 
iams. §§ 519.6-519.15); Acts 1985, ch. 194,§ 1; repealed by Acts 1989, ch. 7, § 1. For present 
T.C.A. (orig. ed.), §§ 43-1201 — 43-1210, 43-12- law, see part 4 of this chapter. 


Part 3—ANHYDROUS AMMONIA 


43-11-301. Short title. — This part shall be known and may be cited as the 
“Anhydrous Ammonia Storage and Equipment Law of Tennessee.” [Acts 1949, 
ch. 198, § 1; C. Supp. 1950, § 519.1; T.C.A. (orig. ed.), §§ 43-1301, 43-13-101.] 
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Cross-References. Lien for farm imple- 
ments and supplies, § 66-12-103. 
Soil conservation, title 43, ch. 14. 


43-11-302. Powers and duties of commissioner — Rules and regula- 
tions. — The commissioner of agriculture is vested with the power and 
authority and is charged with the duty of administering and enforcing this 
part, and has the authority to establish and enforce reasonable rules and 
regulations not inconsistent with this part, for the purpose of carrying out this 
part. [Acts 1949, ch. 198, § 2; C. Supp. 1950, § 519.2; T\C.A. (orig. ed.), 
§§ 43-1302, 43-13-102.] 


43-11-303. Part definitions. — (a) “Anhydrous ammonia,” when used 
exclusively for commercial fertilizer, is, for the purpose of this part, defined as 
follows: anhydrous ammonia contains eighty-two percent (82%) nitrogen. At 
atmospheric pressure, ammonia is a gas that exists as a liquid below minus 
twenty-eight degrees Fahrenheit (-28° F.), and boils at this temperature. In 
commerce, ammonia is compressed to a liquid and stored under pressure. The 
gauge pressure is seventy-five pounds (75 lbs.) per square inch at fifty degrees 
Fahrenheit (50° F.), and one hundred ninety-seven pounds (197 lbs.) per 
square inch at one hundred degrees Fahrenheit (100° F.). The pressures 
exerted by anhydrous ammonia are dangerous unless the proper safety devices 
are installed in the equipment and care is used in handling. 

(b) “Dealers in anhydrous ammonia and equipment,” as covered by this 
part, are all persons, firms, corporations or associations who buy and sell or 
distribute at wholesale or retail to users and consumers, anhydrous ammonia 
as a fertilizer, or equipment used in the installation, storage, handling, 
utilization and dispensing of anhydrous ammonia as a fertilizer. Manufactur- 
ers of anhydrous ammonia, or manufacturers or jobbers that wholesale 
anhydrous ammonia equipment, when sold to dealers or distributors, as 
defined in this part, or any person or persons, firms or corporations owning or 
maintaining storage facilities for anhydrous ammonia as a fertilizer for their 
own use and accommodation, and for the use and accommodation of their 
tenant or sharecropper, are not to be classed as dealers within the meaning 
and intention of this part. [Acts 1949, ch. 198, § 3; C. Supp. 1950, § 519.3; 
T.C.A. (orig. ed.), §§ 48-1303, 43-13-103.] 


NOTES TO DECISIONS 


1. Proof Beyond a Reasonable Doubt. was performed to determine the composition of 
State was required, under T.C.A. §§ 39-17- the substance found, the evidence was insuffi- 
433 and 43-11-303, at the time of defendant’s cient to support defendant’s conviction. State v. 


commission of the crime, to prove the chemical Marise, 197 S.W.3d 762, 2006 Tenn. LEXIS 640 
composition of anhydrous ammonia beyond a_ (Tenn. 2006). 
reasonable doubt, and because no chemical test 


43-11-304. Dealers’ permit necessary before doing business — Bond 
for compliance with provisions — Financial responsibility. — (a) No 
person, firm, corporation or association shall engage in business as a dealer in 
anhydrous ammonia as a fertilizer, or as a dealer in equipment used in the 
handling of anhydrous ammonia as a fertilizer within this state without first 
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having obtained from the commissioner of agriculture a permit. This permit 
shall be issued only after proper written application is made and filed and after 
all requirements established with respect to dealers have been complied with 
by the applicant. 

(b) Before engaging in business as a dealer, the applicant for a permit shall 
furnish a bond for the sum of one thousand dollars ($1,000) with good and 
solvent surety, payable to the state of Tennessee, and issued by a bonding 
company or companies licensed to do business in this state and acceptable by 
the commissioner, which bond shall serve as a guarantee that the dealer will 
comply with all the provisions of this part and all of the rules and regulations 
established with respect to the sale and handling of anhydrous ammonia as a 
fertilizer, and the sale and handling or installation of equipment used in the 
handling of anhydrous ammonia as a fertilizer. 

(c) Before engaging in business as a dealer, the applicant for a permit shall 
satisfy the commissioner that the applicant is financially responsible; and this 
provision as to financial responsibilities will be complied with by filing with the 
commissioner evidence that the applicant has applied for and the applicant’s 
application for insurance has been approved, on standard contract forms, and 
to be issued by insurance company or companies licensed to do business in this 
state in an amount of not less than twenty-five thousand dollars ($25,000). 

(d) In lieu of filing with the commissioner evidence of insurance coverages as 
set forth in subsection (c), the applicant may file with the commissioner a good 
and sufficient surety bond executed by a surety company licensed to do 
business in the state of Tennessee, in an amount not to exceed twenty-five 
thousand dollars ($25,000), which bond shall be payable to the state of 
Tennessee and shall be conditioned to guarantee the payment of all damages 
for which the dealer may be legally responsible while engaged in the business 
as a dealer. [Acts 1949, ch. 198, § 4; C. Supp. 1950, § 519.4; T.C.A. ong, ed.), 
§§ 43-1304, 43-13-104.] 


43-11-305. Punishment of violations. — A violation of this part or rules 
and regulations promulgated under this part is a Class C misdemeanor. [Acts 
1949, ch. 198, § 5; C. Supp. 1950, § 519.5; T.C.A. (orig. ed.), §§ 43-1305, 
43-13-105; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


Part 4—LimiInc MATERIALS 


43-11-401. Short title. — This part shall be known and may be cited as the 
“Tennessee Agricultural Liming Materials Act.” [Acts 1989, ch. 7, § 2.] 


Cross-References. Lien for farm imple- 
ments and supplies, § 66-12-103. 
Soil conservation, title 43, ch. 14. 
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43-11-402. Part definitions. — As used in this part, unless the context 
requires otherwise: 

(1) “Agricultural liming materials” means a product whose calcium and 
magnesium compounds are capable of neutralizing soil acidity, and including, 
but not limited to, limestone, burnt lime, hydrated lime, marl, industrial 
by-products, calcitic limestone, dolomatic limestone, and ground shells; 

(2) “AOAC” means the Association of Official Analytical Chemists; 

(3) “Brand” means the term, designation, trademark, product name or other 
specific designation under which individual agricultural liming material is 
offered for sale; 

(4) “Bulk” means material or product in nonpackaged form; 

(5) “Calcium carbonate equivalent” means the acid neutralizing capacity of 
an agricultural liming material expressed as weight percentage of calcium 
carbonate; | | 

(6) “Commissioner” means the commissioner of agriculture or the commis- 
sioner’s duly authorized representatives; 

(7) “Fineness” means the percentage by weight of the material that will pass 
United States standard sieves of specified sizes as established by regulations 
pursuant to this part; 

(8) “Label” means any written or printed matter on or attached to the 
package or on the delivery ticket that accompanies bulk shipments; 

(9) “Manufacturer” means any person in the business of making, shaping, or 
packaging an agricultural liming material into a form that will remain 
virtually unaltered until it reaches the hands of the final consumer; 

(10) “Percent” or “percentage” means percent or percentage as measured by 
weight; 

(11) “Person” means an individual, partnership, association, firm or 
corporation; 

(12) “Ton” means a net weight of two thousand pounds (2,000 lbs.) avoirdu- 
pois; and 

(13) “Weight” means the weight of undried material as offered for sale. [Acts 
1989, ch. 7, § 3.] 


43-11-403. Labeling and identification. — (a) Agricultural liming mate- 
rials sold, offered or exposed for sale in the state shall have affixed to each 
package in a conspicuous manner on the outside thereof, a plainly printed, 
stamped or otherwise marked label, tag or statement, or in the case of bulk 
sales, a delivery slip, setting forth at least the following information: 

(1) The name and principal office address of the manufacturer or 
distributor; 

(2) The brand or trade name of the material; 

(3) The identification of the product as to the type of the agricultural liming 
material; 

(4) The net weight of the agricultural liming material; 

(5) The minimum percentage of calcium oxide and magnesium oxide and/or 
calcium carbonate and magnesium carbonate; 

(6) Calcium carbonate equivalent as determined by methods prescribed by 
the Association of Official Analytical Chemists. Minimum calcium carbonate 
equivalents will be as prescribed by regulation; 
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(7) The minimum percent by weight passing through United States stan- 
dard sieves as prescribed by regulations; and 

(8) The minimum guaranteed content of available putea bieent (expressed as 
soluble Potash, K,O) or phosphorous (expressed as phosphoric acid, P,O;) if 
claimed. 

(b) No information or statement shall appear on any package, label, delivery 
slip or advertising matter that is false or misleading to the purchaser as to the 
quality, analysis, type or composition of the agricultural liming material. 

(c) In the case of any material that has been adulterated subsequent to 
packaging, labeling or loading thereof and before delivery to the consumer, a 
plainly marked notice to that effect shall be affixed by the vendor to the 
package or delivery slip to identify the kind and degree of such adulteration. 

(d) At every site from which agricultural liming materials are delivered in 
bulk and at every place where consumer orders for bulk deliveries are placed, 
there shall be conspicuously posted a copy of the statement required by this 
section for each brand of material. 

(e) When the commissioner finds, after public hearing following due notice, 
that the requirement for expressing the calcium and magnesium in elemental 
form would not impose an economic hardship on distributors and users of 
agricultural liming materials by reason of conflicting label requirements 
among the states, the commissioner may require by regulation thereafter that 
the minimum percentage of calcium oxide and magnesium oxide and/or 
calcium carbonate and magnesium carbonate shall be expressed in the 
following form: | 

Total calcium Cayo ic once cree eset ts cate Can te Cerne? ____ percent 

Total ‘magnesium (M2_)) le sonae. . ] Res 40. POL... oe _____ percent 
provided, that the effective date of such regulation shall be not less than six (6) 
months following the issuance of the regulation; and provided further, that for 
a period of two (2) years following the effective date of the regulation, the 
equivalent of calcium and magnesium may also be shown in the form of 
calcium oxide and magnesium oxide and/or calcium carbonate and magnesium 
carbonate. [Acts 1989, ch. 7, § 4.] 


43-11-404. Prohibited sales — Toxic materials. — (a) No agricultural 
liming material shall be sold or offered for sale in this state unless it complies 
with this part and regulations pertaining to this part. 

(b) No agricultural liming material shall be sold or offered for sale in this 


state that contains toxic materials in quantities injurious to plants or animals. 
[Acts 1989, ch. 7, § 5.] 


43-11-405. License applications — Manufacturers. — (a) Every manu- 
facturer distributing liming materials in this state shall submit an application 
for a license to the commissioner on or before July 15 of each year, or prior to 
the manufacture or distribution of the liming material. All applications shall 
be submitted on forms furnished by the commissioner. 

(b) All license applications must be accompanied by a fee of one hundred 
dollars ($100). All licenses expire on June 30 of the following year. [Acts 1989, 
ch. 7, § 6.] 
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43-11-406. Reporting of manufacturers’ sales. — (a) Within thirty (30) 
days following the expiration of the manufacturer’s license, each licensee shall 
submit on a form furnished or approved by the commissioner an annual 
statement setting forth by counties, the number of net tons of each agricultural 
liming material sold by the licensee for use in the state during the previous 
twelve-month period. Such statement shall be accompanied by payment of the 
inspection fee at the rate of ten cents (10¢) per ton. 

(b) The commissioner shall publish and distribute annually to each agricul- 
tural liming material licensee and other interested persons a composite report 
showing the tons of agricultural liming material sold in each county of the 
state. This report shall in no way divulge the operation of any licensee. [Acts 
1989, ch. 7, § 7.] 


43-11-407. Sampling and testing of materials. — (a) It is the duty of the 
commissioner, who may act through an authorized agent to sample, inspect, 
make analyses of, and test agricultural liming materials distributed within 
this state as the commissioner or the commissioner’s agent may deem 
necessary to determine whether the agricultural liming materials are in 
compliance with this part. The commissioner, individually or through the 
commissioner’s agent, is authorized to enter upon any public or private 
premises or carriers during regular business hours in order to have access to 
agricultural liming material subject to this part and regulations pertaining to 
this part, and to the records relating to their distribution. 

(b) The methods of analysis and sampling shall be those approved by the 
commissioner and shall be guided by AOAC procedures. [Acts 1989, ch. 7, § 8.] 


43-11-408. Stop sale, or use or removal order. — When the commis- 
sioner finds any lot of agricultural liming materials is being offered or exposed 
for sale in violation of any of the provisions of this part, the commissioner may 
issue a “stop sale, or use or removal” order to the owner of the lot of materials. 
The commissioner may hold the lot at a designated place until the law has been 
complied with or otherwise legally disposed of by written permission of the 
commissioner. [Acts 1989, ch. 7, § 9.] 


43-11-409. License suspension or revocation. — The commissioner 
shall have the authority to suspend or revoke any license in accordance with 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, this 
part, and the rules and regulations promulgated under this part. [Acts 1989, 
ch. 7, § 10.] 


43-11-410. Rules and regulations. — The commissioner is authorized to 
promulgate rules and regulations to effectuate the purposes of this part. All 
such rules and regulations shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. [Acts 
1989, ch. 7, § 12.] 
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43-11-411. Violations — Penalties. — A violation of this part, or any rule 


or regulation promulgated thereunder, is a Class C misdemeanor. [Acts 1989, 


ch. 7, § 11; 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


SECTION. 


CHAPTER 12 
LIMING MATERIALS [TRANSFERRED.] 


43-12-101 — 43-12-110. [Transferred.] 


43-12-101 — 43-12-110. [Transferred.] 


Compiler’s Notes. Former chapter 12, 
§§ 43-12-101 — 43-12-110, concerning liming 


SECTION. 


© 


materials, was transferred to ch. 11, part 2 of 
this title in 1987 and repealed in 1989. 


CHAPTER 13 
ANHYDROUS AMMONIA [TRANSFERRED.] 


43-13-101 — 43-13-105. [Transferred.] 


43-13-101 — 43-13-105. [Transferred.] 


Compiler’s Notes. Former chapter 13, 
§§ 43-13-101 — 43-13-105, concerning anhy- 


SECTION. 


drous ammonia was transferred to ch. 11, part 
3 of this title in 1987. 


CHAPTER 14 
SOIL CONSERVATION 


Part 1—AsseEnt To FEDERAL Law 


43-14-101. Assent of general assembly to fed- 


eral act — Policy of state — 
Duties of trustees of university. 


Part 2—Soi. ConsErvATION DistRIcTS 


SECTION. 


43-14-209. 


43-14-210. 


termination by committee of 
question of need of district. 
Determination of administrative 
practicability and feasibility — 
Referendum. 
Committee supervising hearings 
and referenda and paying ex- 


43-14-201. Short title. penses — Informalities, effect. 
43-14-202. Part definitions. 43-14-2111. Result of referendum published — 
43-14-203. State soil conservation committee. Determination whether opera- 
43-14-204. Employment of officers, agents and tion of district administratively 
employees — Duties — Com- practicable. 
pensation. 43-14-212. Naming proposed district upon de- 
43-14-205. Organization of committee — Quo- termination of practicability — 
rum — Expenses — Bonds of Appointment and election of su- 
employees — Records — Annual pervisors — Application, form 
audit — Meetings. and contents — Statement of 
43-14-206. Duties and powers of committee. soil conservation committee — 
43-14-207. Landowners petitioning for organi- Issuance of certificate — Bound- 
zation of soil conservation dis- aries — Fee. 
trict — Consolidation of peti- 43-14-213. Subsequent petitions after determi- 
tions. nation of nonpracticability. 
43-14-208. Hearing — Notice — Right ofinter- 43-14-214. Additional territory — Petition to 


ested parties to be heard — De- 


include — Form and contents. 
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SECTION. 


SOIL CONSERVATION 


SECTION. 


43-14-101 


43-14-215. Proper establishment of district by committee — Termination of 
proved in action by admission of affairs — Certificate of dissolu- 
certificate. tion. 

43-14-216. Election of three supervisors for 
each district. Part 3—Som. ConsERvATION ASSOCIATIONS 

Meee eines and tonne of Sure, 43:14-801. County legislative body authorized 
sors — Quorum — Compensa- Pea eer eat tae vA he 

: — Conditions. 
inner SRST aR loyees 43-14-302. Pulverizing lime — Purchase and 

43-14-218. Powers of districts and supervisors. sare of equipment and quar- 

snk its fat ah cal pag 43-14-303. Analyzing soil for lime and phos- 
Weciana phate content — Purchase of 

43-14-220. Damages for violation of land-use equipment. : 
regulations — Determining ob- 43-14-304. Organization with aid of University 
servance. of Tennessee extension service. 

43-14-221. Nonobservance of regulations basis 43-14-305. Purchase of terracing equipment 
of court action — Petition — with advice of extension service. 
Hearing — Enforcement of ob- 43-14-306. Only equipment recommended to 
servance. be purchased. 

43-14-222. Cooperation between districts. 43-14-307. Operators of terracing equipment 

43-14-223. Discontinuance of districts — Peti- — Salaries. 
tion — Notice — Hearing — 43-14-308. Terracing specifications of agricul- 
Referendum — Determination tural engineer to be followed. 


Part 1—AsseEnt To FEDERAL LAw 


43-14-101. Assent of general assembly to federal act — Policy of state 
— Duties of trustees of university. — The assent of the general assembly is 
given to the provisions and requirements of the “Soil Conservation and 
Domestic Allotment Act” (Public Law No. 46, 74th Congress, approved April 27, 
1935, as amended). The general assembly adopts as the policy of the state the 
policy of cooperating with the governments and agencies of other states and of 
the United States in carrying out the policy and purposes, specified in § 7(a) 
of that act of congress, and, in order to effectuate this policy, the trustees of the 
University of Tennessee are authorized and empowered to: 

(1) Formulate, with the assistance of the extension service and the agricul- 
tural experiment station, pursuant to the standards therefor set forth in § 7(a) 
of the Soil Conservation and Domestic Allotment Act, agricultural plans for 
this state for each calendar year, and from time to time, make such revisions 
in these plans as may be necessary to effectuate those purposes; 

(2) Prescribe such rules and regulations with reference to the administra- 
tion of the plans, including provision for participation in the administration of 
the plans by county and community committees, or associations of agricultural 
producers, organized for such purpose, as may be necessary or expedient for 
the effective administration of the plans; 

(3) Provide in the plans for their administration by the trustees of the 
University of Tennessee, who are designated and authorized as the state 
agency of the state to administer the plans; 

(4) Submit the state plans to the secretary of agriculture of the United 
States, prior to such time and in such manner and form as the secretary may 
prescribe; 
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(5) Receive on behalf of the state of Tennessee any grants made pursuant to 
§ 7 of the Soil Conservation and Domestic Allotment Act, and to utilize and 
expend the grants in accordance with such state agricultural plans as may 
have been approved by the secretary of agriculture; 

(6) Utilize the available services and assistance of other state agencies of 
this state, including the agricultural experiment station and the extension 
service of the University of Tennessee, and exercise such powers and authori- 
ties, as may be necessary or proper to the performance of their duties and 
functions under this section; 

(7) Provide for the submission to the secretary of agriculture of such reports 
as may be required to ascertain whether the plans are being carried out 
according to their terms and assure the correctness, and make possible 
verification, of the reports; and 

(8) Submit to the governor an annual report for each year covering the 
administration and operation of the program. [Acts 1937, ch. 44, § 1; C. Supp. 
1950, § 552.1 (Williams, § 552.30); T.C.A. (orig. ed.), § 43-1401; Acts 2004, ch. 


517, § 5.] 


Compiler’s Notes. The Soil Conservation 
and Domestic Allotment Act, referred to in this 
section, is compiled in 16 U.S.C. §§ 590a — 
590q-3. 

Acts 2004, ch. 517, § 15 provided that the 
University of Tennessee extension service shall 
spend no funds beyond those currently bud- 
geted to accelerate the replacement of signs, 
letterhead, and business cards on account of 
the provisions of the act. 

Cross-References. Agricultural District 
and Farmland Preservation Act, title 43, ch. 34. 

Chickasaw Basin authority cooperation with 
county soil conservation districts and conserva- 
tion boards, § 64-1-210. 

County appropriations for soil conservation 
purposes, § 5-9-106. 

Flood control authorities, title 64, chapter 3. 

Soil conservation payments due deceased 
person, to whom made, § 31-1-107. 


Watershed areas, title 69, ch. 6. 

West Tennessee river basin authority coop- 
eration with county soil conservation districts, 
§ 64-1-1107. 

Law Reviews. An Examination of the Ten- 
nessee Law of Administrative Procedure 
(George Street Boone), 1 Vand. L. Rev. 339. 

Comparative Legislation. Soil conserva- 
tion districts: 

Ala. Code § 9-8-20 et seq. 

Ark. Code § 14-125-101 et seq. 

Ga. O.C.G.A. § 2-6-1 et seq. 

Ky. Rev. Stat. Ann. § 262.010 et seq. 

Miss. Code Ann. § 69-27-1 et seq. 

Mo. Rev. Stat. § 278.060 et seq. 

N.C. Gen. Stat. § 139-1 et seq. 

Va. Code § 10.1-5 et seq. 

Collateral References. Agriculture = 2. 


Part 2—So1Lt CONSERVATION DISTRICTS 


43-14-201. Short title. — This part shall be known and may be cited as the 
“Soil Conservation Districts Law.” [Acts 1939, ch. 197, § 1; C. Supp. 1950, 
§ 552.2 (Williams, § 552.31); T.C.A. (orig. ed.), § 43-1501.] 


Cross-References. Agricultural District 
and Farmland Preservation Act, title 43, ch. 34. 

Chickasaw Basin authority cooperation with 
county soil conservation districts and conserva- 
tion boards, § 64-1-210. 

County appropriations for soil conservation 
purposes, § 5-9-106. 

County appropriations for soil conservation 
purposes, § 5-9-106. 


Flood control authorities, title 64, chapter 3. 

Watershed areas, title 69, ch. 6. 

West Tennessee river basin authority coop- 
eration with county soil conservation districts, 
§ 64-1-1107. 

Section to Section References. This part 
is referred to in §§ 64-1-203, 64-1-210, 64-1- 
1102, 64-1-1107. 
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43-14-202. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Agency of this state” includes the government of this state and any 
subdivision, agency, or instrumentality, corporate or otherwise, of the govern- 
ment of this state; 

(2) “Committee” means the agency created in § 43-14-203; 

(3) “District” or “soil conservation district” means a subdivision of this state 
and a public body corporate and politic, organized in accordance with this part, 
for the purpose, with the powers, and subject to the restrictions set forth in this 
part, 

(4) “Due notice” means notice published at least twice, with an interval of at 
least seven (7) days between the two (2) publication dates, in a newspaper or 
other publication of general circulation within the appropriate area, or, if no 
such publication of general circulation is available, by posting at a reasonable 
number of conspicuous places within the appropriate area, the posting to 
include, where possible, posting at public places where it may be customary to 
post notices concerning county or municipal affairs generally. At any hearing 
held, pursuant to such notice, at the time and place designated in the notice, 
adjournment may be made from time to time without the necessity of renewing 
the notice for the adjourned dates; 

(5) “Government” or “governmental” includes the government of this state, 
the government of the United States, and any subdivision, agency, or instru- 
mentality, corporate or otherwise of either of them; 

(6) “Land occupier” or “occupier of land” includes any person, firm or 
corporation, other than the owner who is in possession of any lands lying 
within a district organized under this part, whether as lessee, renter, tenant or 
otherwise; 

(7) “Landowner” or “owner of land” includes any person, firm or corporation 
who holds legal or equitable title to any lands lying within a district organized 
under this part; 

(8) “Nominating. petition” means a petition filed under § 43-14-216 to 
nominate candidates for the office of supervisor of a soil conservation district; 

(9) “Petition” means a petition filed under § 43-14-207 for the creation of a 
district; 

(10) “State” means the state of Tennessee; 

(11) “Supervisor” means one (1) of the members of the governing body of a 
district, elected or appointed in accordance with this part; and 

(12) “United States” or “agencies of the United States” includes the United 
States, the soil conservation service of the United States department of 
agriculture, and any other agency or instrumentality, corporate or otherwise, 
of the United States. [Acts 1939, ch. 197, § 3; C. Supp. 1950, § 552.3 
(Williams, § 552.33); T.C.A. (orig. ed.), § 43-1502.] 


Collateral References. What is a “public 
place” within requirements as to posting of 
notices. 90 A.L.R.2d 1210. 
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43-14-203. State soil conservation committee. — (a) There is estab- 
lished a state soil conservation committee to perform the functions conferred 
upon it in this part. ‘ 

(b)(1) The committee shall consist of seven (7) representatives: one (1) 
farmer and one (1) supervisor from east Tennessee; one (1) farmer and one (1) 
supervisor from middle Tennessee; one (1) farmer and one (1) supervisor from 
west Tennessee; one (1) supervisor from the state at large, and three (3) ex 
officio members. 

(2) The following shall serve as ex officio members of the committee: The 
dean of the college of agricultural sciences and natural resources of the 
University of Tennessee, located at Knoxville; the commissioner of agriculture, 
located at Nashville; and the commissioner of environment and conservation, 
located at Nashville. 

(3) An ex officio member of the committee shall hold office so long as the 
member retains the office by virtue of which such member is serving on the 
committee. 

(c) The first appointees shall serve as follows: west Tennessee, the supervi- 
sor member shall serve for a term of one (1) year and the farmer member shall 
serve for two (2) years; middle Tennessee, the supervisor shall serve for two (2) 
years and the farmer member shall serve for three (3) years; east Tennessee, 
the supervisor member shall serve for three (3) years and the farmer member 
shall serve for one (1) year. The supervisor from the state at large shall serve 
for three (3) years and, at the expiration of the first term of office, all members 
thereafter shall serve for a term of three (3) years. 

(d) The governor shall appoint all farmer and all supervisor members, and 
shall fill all vacancies by appointment as these occur. In making appointments 
to the committee, the governor shall strive to ensure that at least one (1) 
person appointed to serve on the committee is sixty (60) years of age or older 
and that at least one (1) person appointed to serve on the committee is a 
member of a racial minority. A duly appointed supervisor member of the 
committee who ceases to hold the position of soil conservation district super- 
visor will continue to serve on the committee until the normal expiration of 
such member’s term. 

(e) The committee shall keep a record of its official actions, shall adopt a 
seal, which seal shall be judicially noticed, and may perform such acts, hold 
such public hearings, and promulgate such rules and regulations as may be 
necessary for the execution of its functions under this part. [Acts 1939, ch. 197, 
§ 4; C. Supp. 1950, § 552.4 (Williams, § 552.34); Acts 1957, ch. 158, § 1; 
T.C.A. (orig. ed.), § 48-1503; Acts 1988, ch. 1013, § 14.] 


Compiler’s Notes. The soil conservation Section to Section References. This sec- 
committee, created by this section, terminates tion is referred to in §§ 4-29-232, 43-14-202. 
June 30, 2011. See §§ 4-29-112, 4-29-232. 


43-14-204. Employment of officers, agents and employees — Duties 
— Compensation. — (a) The soil conservation committee may employ an 
administrative officer and such technical experts and such other agents and 
employees, permanent and temporary, as it may require, and shall determine 
their qualifications, duties and compensation. | 
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(b) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 

(c) The committee may call upon the attorney general and reporter for such 
legal services as it may require. 

(d) The committee has the authority to delegate to its chair, to one (1) or 
more of its members, or to one (1) or more agents or employees, such powers 
and duties as it may deem proper. [Acts 1939, ch. 197, § 4; C. Supp. 1950, 
§ 552.4 (Williams, § 552.34); Acts 1957, ch. 158, § 1; 1976, ch. 806, § 1(80); 
T.C.A. (orig. ed.), § 43-1504.] 


43-14-205. Organization of committee — Quorum — Expenses — 
Bonds of employees — Records — Annual audit — Meetings. — (a) The 
committee shall designate one (1) of the farmer-supervisor members as its 
chair, and may, from time to time, change such designation. 

(b) A majority of the committee shall constitute a quorum, and the concur- 
rence of a majority in any matter within their duties shall be required for its 
determination. 

(c) The chair and members of the committee shall receive no compensation 
for their services on the committee, but shall be entitled to expenses, including 
traveling expenses, necessarily incurred in the discharge of their duties on the 
committee. All reimbursements for travel expenses shall be in accordance with 
the comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and reporter. 

(d) The committee shall provide for the execution of surety bonds for all 
employees and officers who shall be entrusted with funds or property, shall 
provide for the keeping of a full and accurate record of all proceedings and of 
all resolutions, regulations, and orders issued or adopted, and shall provide for 
an annual audit of the accounts of receipts and disbursements. 

(e) The committee shall hold at least four (4) meetings each year. [Acts 1939, 
ch. 1194, § 4; C. Supp. 1950, § 552.4 (Williams, § 552.34); Acts 1957, ch. 158, 
§ 1; 1976, ch. 806, § 1(80); T.C.A. (orig. ed.) § 43-1505; Acts 1986, ch. 888, 
§ 1.] 


Section to Section References. This sec- 
tion is referred to in § 43-14-202. 


43-14-206. Duties and powers of committee. — In addition to other 
duties and powers conferred upon the state soil conservation committee in this 
part, it has the duties and powers to: 

(1) Offer such assistance as may be appropriate to the supervisors of soil 
conservation districts, organized as provided in this part, in the carrying out of 
any of their powers and programs; 

(2) Keep supervisors of each of the several districts organized under this 
part informed of the activities and experience of all other districts organized 
under this part, and facilitate an interchange of advice and experience among 
the districts and cooperation between them, and publish an annual report; 
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(3) Coordinate the programs of the several soil conservation districts 
organized under this part so far as they may be done by advice and consulta- 
tion; 

(4) Secure the cooperation and assistance of the United States aad any of its 
agencies, and of agencies of this state, in the work of watershed districts and 
soil conservation districts; 

(5) Disseminate information throughout the state concerning the activities 
and programs of the soil conservation districts and watershed districts, and 
encourage and facilitate the formation of such districts in areas where their 
organization is desirable; 

(6) Constitute the committee as the state agency having the sole responsi- 
bility to administer and approve watershed districts and programs under acts 
of congress now in effect or hereafter enacted; 

(7) Collect and disseminate data and information concerning the causes, 
extent, and location of soil erosion problems in the state and study alternative 
solutions to these problems; 

(8) Develop and maintain a long-range comprehensive statewide plan for 
the conservation of Tennessee’s soils, and revise this state plan from time to 
time as needed in consultation with appropriate sources of information; and 

(9) Prepare and submit annually to the commissioner of agriculture an 
annual report and a budget request adequate to allow for the implementation 
of soil conservation programs in Tennessee. [Acts 1939, ch. 197, § 4; C. Supp. 
1950, § 552.4 (Williams, § 552.34); Acts 1957, ch. 158, § 1; 1959, ch. 164, § 1; 
T.C.A. (orig. ed.), § 48-1506; Acts 1986, ch. 888, § 2.] 


43-14-207. Landowners petitioning for organization of soil conser- 
vation district — Consolidation of petitions. — (a) Any twenty-five (25) 
owners of land lying within the limits of the territory proposed to be organized 
into a district may file a petition with the state soil conservation committee 
asking that a soil conservation district be organized to function in the territory 
described in the petition. The description shall not be required to be given by 
metes and bounds or by legal subdivision, but shall be deemed sufficient if 
generally accurate. 

(b) Where more than one (1) petition is filed covering parts of the same 
territory, the state soil conservation committee may consolidate all or any such 
petitions. [Acts 1939, ch. 197, § 5; C. Supp. 1950, § 552.5 AWalliams, § 552.35); 
T.C.A. (orig. ed.), § 43-1507.] 


Section to Section References. This sec- 
tion is referred to in § 43-14-202. 


43-14-208. Hearing — Notice — Right of interested parties to be 
heard — Determination by committee of question of need of district. — 
(a) Within sixty (60) days after a petition has been filed with the state soil 
conservation committee, it shall cause due notice to be given of a proposed 
hearing upon the question of the desirability and necessity, in the interest of 
the public health, safety, and welfare, of the creation of such districts, upon the 
question of the appropriate boundaries to be assigned to such districts, upon 
the propriety of the petition and other proceedings taken under this part, and 
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upon all questions relevant to such inquiries. All owners and occupiers of land 
within the limits of the territory described in the petition, and of lands within 
any territory considered for addition to the described territory, and all other 
interested parties, shall have the right to attend the hearings and to be heard. 
If it shall appear upon the hearing that it may be desirable to include, within 
the proposed district, territory outside of the area within which due notice of 
the hearing has been given, the hearing shall be adjourned and due notice of 
further hearing shall be given throughout the entire area considered for 
inclusion in the district, and the further hearing held. 

(b) If the committee determines, after the hearing, that, upon the facts 
presented at the hearing and upon such other relevant facts and information 
as may be available, there is need, in the interest of the public health, safety, 
and welfare, for a soil conservation district to function in the territory 
considered at the hearing, it shall make and record this determination, and 
shall define, by metes and bounds or by legal subdivision, the boundaries of 
such districts. In making this determination and in defining the boundaries, 
the committee shall give due weight and consideration to the topography of the 
area considered and of the state, the composition of soils therein, the distri- 
bution of erosion, the prevailing land-use practices, the desirability and 
necessity of including within the boundaries the particular lands under 
consideration and the benefits such lands may receive from being included 
within such boundaries, the relation of the proposed area to existing water- 
sheds and agricultural regions, and to other soil conservation districts already 
organized or proposed for organization under this part, and such other 
physical, geographical and economic factors as are relevant. The territory to be 
included within the boundaries need not be contiguous. If the committee 
determines after the hearing, and after due consideration of the relevant facts, 
that there is no need for a soil conservation district to function in the territory 
considered at the hearing, it shall make and record this determination and 
shall deny the petition. After six (6) months have expired from the date of the 
denial of any such petition, subsequent petitions covering the same or 
substantially the same territory may be filed as mentioned in subsection (a) 
and new hearings held and determinations made on the petition. [Acts 1939, 
ch. 197, § 5; C. Supp. 1950, § 552.5 (Williams, § 552.35); T.C.A. (orig. ed.), 
§ 43-1508.] 


43-14-209. Determination of administrative practicability and feasi- 
bility — Referendum. — (a) After the committee has made and recorded a 
determination that there is need, in the interest of the public health, safety 
and welfare, for the organization of a district in a particular territory and has 
defined the boundaries of the district, it shall consider the question whether 
the operation of a district within those boundaries, with the powers conferred 
upon soil conservation districts in this part, is administratively practicable 
and feasible. 

(b) To assist the committee in the determination of administrative practi- 
cability and feasibility, it is the duty of the committee, within a reasonable time 
after entry of the finding that there is need for the organization of the proposed 
district and the determination of the boundaries thereof, to hold a referendum 
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within the proposed district upon the proposition of the creation of the district, 
and to cause due notice of the referendum to be given. All owners of lands lying 
within the boundaries of the territory, as determined by the state soil 
conservation committee, shall be eligible to vote in the referendum. Only such 
landowners shall be eligible to vote. [Acts 1939, ch. 197, § 5; C. Supp. 1950, 
§ 552.5 (Williams, § 552.35); T.C.A. (orig. ed.), § 43-1509.] 


Law Reviews. An Examination of the Ten- Cited: Bemis Pentecostal Church v. State, 
nessee Law of Administrative Procedure 731S.W.2d 897, 1987 Tenn. LEXIS 1064 (Tenn. 
(George Street Boone), 1 Vand. L. Rev. 339. 1987). 


43-14-210. Committee supervising hearings and referenda and pay- 
ing expenses — Informalities, effect. — The committee shall pay all 
expenses for the issuance of notices and the conduct of hearings and referenda, 
and shall supervise the conduct of the hearings and referenda. It shall issue 
appropriate regulations governing the conduct of the hearings and referenda, 
and providing for the registration, prior to the date of the referendum, of all 
eligible voters, or prescribing some other appropriate procedure for the 
determination of those eligible as voters in such referendum. No informalities 
in the conduct of the referendum or in any matter relating thereto shall 
invalidate the referendum or the result thereof, if notice thereof has been given 
substantially as provided in this part and the referendum has been fairly 
conducted. [Acts 1939, ch. 197, § 5; C. Supp. 1950, § 552.5 (Williams, 
§ 552.35); T.C.A. (orig. ed.), § 43-1510.) — 


43-14-211. Result of referendum published — Determination 
whether operation of district administratively practicable. — The 
committee shall publish the result of the referendum and shall thereafter 
consider and determine whether the operation of the district within the 
defined boundaries is administratively practicable and feasible. If the commit- 
tee determines that the operation of the district is not administratively 
practicable and feasible, it shall record this determination and deny the 
petition. If the committee determines that the operation of the district is 
administratively practicable and feasible, it shall record this determination 
and shall proceed with the organization of the district in the manner provided 
in this part. In making this determination, the committee shall give due regard 
and weight to the attitudes of the owners and occupiers of lands lying within 
the defined boundaries, the number of landowners eligible to vote in the 
referendum who have voted, the proportion of the votes cast in such referen- 
dum in favor of the creation of the district to the total number of votes cast, the 
approximate wealth and income of the landowners and occupiers of the 
proposed district, the probable expense of carrying on erosion-control opera- 
tions within the district, and such other economic and social factors as may be 
relevant to such determination; provided, that the committee shall not have 
authority to determine that the operation of the proposed district within the 
defined boundaries is administratively practicable and feasible, unless at least 
a majority of the votes cast in the referendum upon the proposition of creation 
of the district have been cast in favor of the creation of the district. [Acts 1939, 
ch. 197, § 5; mod. C. Supp. 1950, § 552.5 (Williams, § 552.35); T.C.A. (orig. 
ed.), § 43-1511.] 
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43-14-212. Naming proposed district upon determination of practi- 
cability — Appointment and election of supervisors — Application, 
form and contents — Statement of soil conservation committee — 
Issuance of certificate — Boundaries — Fee. — (a) If the committee 
determines that the operation of the proposed district within the defined 
boundaries is administratively practicable and feasible, it shall name the 
district and shall appoint two (2) supervisors to act, with the three (3) 
supervisors elected as provided in § 43-14-216, as the governing body of the 
district. 

(b) The two (2) appointed supervisors shall present to the secretary of state 
an application signed by them, which shall set forth, and such application need 
contain no detail other than the mere recitals: 

(1) That a petition for the creation of the district was filed with the state soil 
conservation committee pursuant to this part, and that the proceedings 
specified in this part were taken pursuant to the petition; that the application 
is being filed in order to complete the organization of the district; and that the 
committee has appointed them as supervisors; 

(2) The name and official residence of each of the supervisors, together with 
a certified copy of the appointments evidencing their right to office; 

(3) The term of office of each of the supervisors; 

(4) The name that is proposed for the district; and 

(5) The location of the principal office of the supervisors of the district. 

(c)(1) The application shall be subscribed and sworn to by each of the 
supervisors before an officer authorized by the laws of this state to take and 
certify oaths. The application shall be accompanied by a statement by the state 
soil conservation committee, which shall certify that, and such statement need 
contain no detail other than the mere recitals: 

(A) A petition was filed, notice issued, and hearing held as mentioned in 
this part; 

(B) The committee did duly determine that there is need, in the interest 
of the public health, safety, and welfare, for a soil conservation district to 
function in the proposed territory and did define the boundaries thereof; 

(C) Notice was given and a referendum held on the question of the 
creation of the district; 

(D) The result of the referendum showed a majority of the votes cast in 
such referendum to be in favor of the creation of the district; and 

(EK) Thereafter, the committee did duly determine that the operation of the 
proposed district is administratively practicable and feasible. 

(2) The statement shall set forth the boundaries of the district as they have 
been defined by the committee. 

(d) When the application and statement have been made, filed, and recorded 
in the office of the secretary of state, the district shall constitute a subdivision 
of this state and a public body corporate and politic. The secretary of state shall 
make and issue to the supervisors a certificate, under the seal of the state, of 
the due organization of the district, and shall record the certificate with the 
application and statement. The boundaries of the district shall include the 
territory as determined by the state soil conservation committee as mentioned 
in subsection (c), but in no event shall the district include any area included 
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within the boundaries of another soil conservation district organized under 
this part. 

(e) There shall be paid to the secretary of state, at the time the certificate is 
issued, the sum of five dollars ($5.00), which shall be in lieu of all other fees. 
[Acts 1939, ch. 197, § 5; 1941, ch. 83, § 1; C. Supp. 1950, § 552.5 (Williams, 
§ 552.35); T.C.A. (orig. ed.), § 43-1512.] 


Section to Section References. This sec- 
tion is referred to in § 43-14-217. 


43-14-213. Subsequent petitions after determination of nonpractica- 
bility. — After six (6) months have expired from the date of entry of a 
determination by the state soil conservation committee that operation of a 
proposed district is not administratively practicable and feasible, and denial of 
a petition pursuant to the determination, subsequent petitions may be filed 
and action taken in accordance with this part. [Acts 1939, ch. 197, § 5; C. 
Supp. 1950, § 552.5 (Williams, § 552.35); T.C.A. (orig. ed.), § 43-1513.] 


43-14-214. Additional territory — Petition to include — Form and 
contents. — Petitions for including additional territory within an existing 
district may be filed with the state soil conservation committee. The proceed- 
ings provided for in this part in the case of petitions to organize a district shall 
be observed in the case of petitions for inclusion. The committee shall prescribe 
the form for such petitions, which shall be as nearly as may be in the form 
prescribed in this part for petitions to organize a district. Where the total 
number of landowners in the area proposed for inclusion is less than twenty- 
five (25), the petition may be filed when signed by a majority of the owners of 
the area, and, in such case, no referendum need be held. In referenda upon 
petitions for inclusion, all owners of land lying with the proposed additional 
area shall be eligible to vote. [Acts 1939, ch. 197, § 5; C. Supp. 1950, § 552.5 
(Williams, § 552.35); T.C.A. (orig. ed.), § 43-1514.] 


43-14-215. Proper establishment of district proved in action by 
admission of certificate. — In any suit, action, or proceeding involving the 
validity or enforcement of, or relating to, any contract, proceeding, or action of 
the district, the district shall be deemed to have been established, in accor- 
dance with this part, upon proof of the issuance of the certificate by the 
secretary of state. A copy of the certificate duly certified by the secretary of 
state shall be admissible in evidence in any suit, action, or proceeding and 
shall be proof of the filing and contents thereof. [Acts 1939, ch. 197, § 5; C. 
Supp. 1950, § 552.5 (Williams, § 552.35); T.C.A. (orig. ed.), § 43-1515.] 


43-14-216. Election of three supervisors for each district. — Within 
thirty (30) days after the date of issuance by the secretary of state of a 
certificate of organization of a soil conservation district, nominating petitions 
may be filed with the state soil conservation committee to nominate candidates 
for supervisors of the district. The committee shall have authority to extend 
the time within which nominating petitions may be filed. No nominating 
petition shall be accepted by the committee, unless it is subscribed to by 
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twenty-five (25) or more owners of lands lying within the boundaries of such 
districts. Landowners may sign more than one (1) such nominating petition to 
nominate more than one (1) candidate for supervisor. The committee shall give 
due notice of an election to be held for the election of three (3) supervisors for 
the district. All owners of lands lying within the district shall be eligible to vote 
in the election. Only such landowners shall be eligible to vote. The three (3) 
candidates who receive the largest number, respectively, of the votes cast in the 
election shall be the elected supervisors for such district. The committee shall 
pay all the expenses of the election, shall supervise the conduct of the election, 
shall prescribe regulations governing the conduct of the election and the 
determination of the eligibility of voters in the election, and shall publish the 
results of the election. [Acts 1939, ch. 197, § 6; C. Supp. 1950, § 552.6 
(Williams, § 552.36); T.C.A. (orig. ed.), § 43-1516.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-14-202, 43-14-212, 
43-14-217. 


43-14-217. Governing body of district — Qualifications and terms of 
supervisors — Quorum — Compensation and expenses — Employees 
— Program and policy. — (a) The governing body of the district shall consist 
of five (5) supervisors, elected or appointed, as provided in §§ 43-14-212 and 
43-14-216. The two (2) supervisors appointed by the committee shall be 
persons who are, by training and experience, qualified to perform the special- 
ized skilled service that will be required of them in the performance of their 
duties under this part. 

(b) The supervisors shall designate a chair and may, from time to time, 
change such designation. The term of office of each supervisor shall be three (3) 
years, but the terms of office of the two (2) supervisors who are appointed by 
the committee shall not expire concurrently. A supervisor shall hold office until 
a successor has been elected or appointed and has qualified. Vacancies shall be 
filled for the unexpired term. The selection of successors to fill an unexpired 
term, or for a full term, shall be made in the same manner in which the retiring 
supervisors shall, respectively, have been selected. A majority of the supervi- 
sors shall constitute a quorum and the concurrence of a majority in any matter 
within their duties shall be required for its determination. Supervisors shall 
each receive the sum of thirty dollars ($30.00) per day for attending the 
meetings of the district; provided, that the total of such compensation to any 
member shall not exceed three hundred sixty dollars ($360) per year. This sum 
shall be in lieu of any and all other compensation for expenses. 

(c) The supervisors may employ a secretary, technical experts and such 
other officers, agents and employees, permanent and temporary, as they may 
require, and shall determine their qualifications, duties and compensation. 
The supervisors may call upon the attorney general and reporter for such legal 
services as they may require. The supervisors may delegate to their chair, to 
one (1) or more supervisors, or to one (1) or more agents or employees, such 
powers and duties as they may deem proper. The supervisors shall furnish to 
the state soil conservation committee, upon request, copies of such ordinances, 
rules, regulations, orders, contracts, forms and other documents as they shall 
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adopt or employ, and such other information concerning their activities as it 
may require in the performance of its duties under this part. 

(d) The supervisors shall provide for the execution of surety bonds for all 
employees and officers who shall be entrusted with funds or property; shall 
provide for the keeping of a full and accurate record of all proceedings and of 
all resolutions, regulations and orders issued or adopted; and shall provide for 
an annual audit of the accounts of receipts and disbursements. Any supervisor 
may be removed by the state soil conservation committee upon notice and 
hearing for neglect of duty or malfeasance in office, but for no other reason. 

(e) The supervisors may invite the legislative body of any municipality or 
county, located near the territory comprised within the district, to designate a 
representative to advise and consult with the supervisors of the district on all 
questions of program and policy that may affect the property, water supply, or 
other interests of such municipality or county. [Acts 1939, ch. 197, § 7; C. 
Supp. 1950, § 552.7 (Williams, § 552.37); T.C.A. (orig. ed.), § 43-1517; Acts 
1980, ch. 508, § 1; 1985, ch. 32, § 1; 2007, ch. 295, § 1.] 


Amendments. The 2007 amendment substi- ($360)” for “one hundred eighty dollars ($180)” 
tuted “thirty dollars ($30.00) for “fifteen dol- in the penultimate sentence of (b). 
lars ($15.00), substituted “attending the meet- Effective Dates. Acts 2007, ch. 295, § 4. 
ings” for “attendance at meetings”, and May 30, 2007. 
substituted “three hundred sixty dollars 


43-14-218. Powers of districts and supervisors. — A soil conservation 
district organized under this part, and the supervisors of the district, shall 
have the power, in addition to other powers granted in this part to: 

(1) Conduct surveys, investigations and research relating to the character of 
soil erosion and the preventive and control measures needed, publish the 
results of the surveys, investigations or research, and disseminate information 
concerning the preventive and control measures; provided, that in order to 
avoid duplication of research activities, no district shall initiate any research 
program except in cooperation with the state experiment station and the 
extension service of the University of Tennessee, or with the United States or 
any of its agencies; 

(2) Conduct demonstrational projects within the district, upon obtaining the 
consent of the owner and occupier of lands, or the necessary rights or interests 
in lands, in order to demonstrate by example the means, methods and 
measures by which soil and soil resources may be conserved, and soil erosion 
in the form of soil washing may be prevented and controlled; 

(3) Carry out preventive and control measures within the district, including, 
but not limited to, engineering operations, methods of cultivation, the growing 
of vegetation, and changes in use of land on any lands within the district, upon 
obtaining the consent of the owner and occupier of the lands or the necessary 
rights or interests in the lands; 

(4) Cooperate, or enter into agreements, with any owner and occupier of 
lands within the district to carry out erosion control and prevention operations, 
to help improve traditional areas of farm. production, and to encourage 
diversification and innovation of farming operations within the district, subject 
to such conditions as the supervisors may deem necessary to advance the 
purposes of this part; 
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(5) Enter into agreements with the department of agriculture and other 
agencies of the state to administer or assist in the administration of programs 
for the benefit of owners and occupiers of lands within the district in carrying 
out erosion control and prevention operations, improving traditional areas of 
farm production, diversifying farming operations and encouraging farming 
innovation and nontraditional agricultural activities within the district; 

(6)(A) Obtain options upon, and to acquire, by purchase, exchange, lease, 

gift, grant, bequest, devise, or otherwise, any property, real or personal, or 

rights or interests therein; 

(B) Maintain, administer and improve any properties acquired, to receive 
income from the properties and to expend the income in carrying out the 
purposes and provisions of this part; and 

(C) Sell, lease or otherwise dispose of any of its property, or interests in 
any of its property, in furtherance of the purposes and the provisions of this 
part; 

(7) Make available, on such terms as it shall prescribe, to landowners and 
occupiers within the district, agricultural and engineering machinery and 
equipment, fertilizer, seeds and seedlings, except that all forest tree seedlings 
shall be obtained, insofar as available, from the nurseries of the forestry 
division, operated by the forestry division in cooperation with the United 
States forest service of the United States department of agriculture, and such 
other material or equipment as will assist such landowners and occupiers to 
carry on operations upon their lands for the conservation of soil resources and 
for the prevention and control of soil erosion; 

(8) Construct, improve and maintain such structures as may be necessary or 
convenient for the performance of any of the operations authorized in this part; 

(9) Develop comprehensive plans for the conservation of soil resources and 
for the control and prevention of soil erosion within the district, which plans 
shall specify, in such detail as may be possible, the acts, procedures, perfor- 
mances and avoidances that are necessary or desirable for the effectuation of 
the plans, including the specification of engineering operations, methods of 
cultivation, the growing of vegetation, cropping programs, tillage practices and 
changes in use of land, and publish the plans and information and bring them 
to the attention of owners and occupiers of lands within the district; 

(10) Take over and administer any soil conservation, erosion control or 
erosion prevention project, located within its boundaries, undertaken by the 
United States or any of its agencies, as agent of the United States or any of its 
agencies; act as agent for the United States or any of its agencies; and accept 
donations, gifts and contributions in money, services, materials or otherwise, 
from the United States or any of its agencies, or from this state or any of its 
agencies, and use or expend such moneys, services, materials or other 
contributions in carrying on its operations; 

(11) Sue and be sued in the name of the district; have a seal, which seal shall 
be judicially noticed; have perpetual succession, unless terminated as provided 
in § 43-14-223, to make and execute contracts and other instruments neces- 
sary or convenient to the exercise of its powers; and make, and from time to 
time amend and repeal, rules and regulations not inconsistent with this part, 
to carry into effect its purposes and powers; 
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(12) As a condition to extending any benefit under this part to, or the 
performance of work upon, any lands, the supervisors may require contribu- 
tions in money, services, materials or otherwise to any operations conferring 
benefits, and may require landowners and occupiers to enter into and perform 
such agreements or covenants, as to the permanent use of such lands, as will 
tend to prevent or control erosion thereon; and 

(13) Carry out, maintain and operate works of improvement for flood 
prevention and agricultural phases of conservation development, utilization, 
and disposal of water. [Acts 1939, ch. 197, § 8; C. Supp 1950, § 552.8 
(Williams, § 552.38); Acts 1955, ch. 1382, § 1; T.C.A. (orig. ed.), § 43-1518; Acts 


1992, ch. 693, § 15; 2004, ch. 517, § 6; 2007, ch. 295, §§ 2, 3.] 


Compiler’s Notes. Acts 2004, ch. 517, § 15 
provided that the University of Tennessee ex- 
tension service shall spend no funds beyond 
those currently budgeted to accelerate the re- 
placement of signs, letterhead, and business 
cards on account of the act. 

Amendments. The 2007 amendment, in (4), 
substituted “to carry out” for “in the carrying on 
of’, and inserted “, to help improve traditional 


areas of farm production, and to encourage 
diversification and innovation of farming op- 
erations”; and added present (5), and redesig- 
nated former (5)-(12) as present (6)-(13), re- 
spectively. 

Effective Dates. Acts 2007, ch. 295, § 4. 
May 30, 2007. 

Section to Section References. This sec- 
tion is referred to in § 4-3-508. 


43-14-219. Land-use regulations — Adoption — Amendment or re- 
peal — Provisions. — (a) The supervisors of any district have the authority 
to formulate regulations governing the use of lands within the district, in the 
interest of conserving soil and soil resources and preventing and controlling 
soil erosion. The supervisors may conduct such public meetings and public 
hearings upon tentative regulations as may be necessary to assist them in this 
work. The supervisors shall not have authority to enact land-use regulations, 
until after they have caused due notice to be given of their intention to conduct 
a referendum for submission of the regulations to the owners of lands lying 
within the boundaries of the district, for their indication of approval or 
disapproval of the proposed regulations, and until after the supervisors have 
considered the result of the referendum. The proposed regulations shall be 
embodied in a proposed ordinance. Copies of the proposed ordinance shall be 
available for the inspection of all eligible voters during the period between 
publication of the notice and the date of the referendum. The notices of the 
referendum shall recite the contents of the proposed ordinance, or shall state 
where copies of the proposed ordinance may be examined. The supervisors 
shall supervise the referendum, shall prescribe appropriate regulations gov- 
erning the conduct of the referendum, and shall publish the result of the 
referendum. All owners of lands within the district shall be eligible to vote in 
the referendum. Only landowners shall be eligible to vote. No informalities in 
the conduct of the referendum or in any matter relating thereto shall 
invalidate the referendum or the result of the referendum, if notice of the 
referendum has been given substantially as provided in this subsection (a) and 
the referendum has been fairly conducted. 

(b) The supervisors shall not have authority to enact a proposed ordinance, 
unless at least two thirds (24) of the votes, cast in the referendum, of the 
landowners have been cast for approval of the proposed ordinance. The 
approval of the proposed ordinance by two thirds (24) of the votes cast in the 
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referendum shall not be deemed to require the supervisors to enact the 
proposed ordinance into law. Land-use regulations prescribed in ordinances 
adopted, pursuant to this section, by the supervisors of any district shall have 
the force and effect of law in the district and shall be binding and obligatory 
upon all owners and occupiers of lands within the district. 

(c) Any owner of land within the district may at any time file a petition with 
the supervisors asking that any or all of the land-use regulations prescribed in 
any ordinance adopted by the supervisors under this section shall be amended, 
supplemented or repealed. Land-use regulations prescribed in any ordinance 
adopted pursuant to this section shall not be amended, supplemented or 
repealed, except in accordance with the procedure prescribed in this section for 
adoption of land-use regulations. Referenda on adoption, amendment, supple- 
mentation or repeal of land-use regulations shall not be held more often than 
once in six (6) months. 

(d) The regulations to be adopted by the supervisors under this section may 
include: 

(1) Provisions requiring the carrying out of necessary engineering opera- 
tions, including the construction of terraces, terrace outlets, check dams, dikes, 
ponds, ditches and other necessary structures; 

(2) Provisions requiring observance of particular methods of cultivation, 
including contour cultivating, contour furrowing, lister furrowing, sowing, 
planting, strip cropping, seeding and planting of lands to water-conserving and 
erosion-preventing plants, trees and grasses, forestation and reforestation; 

(3) Specifications of cropping programs and tillage practices to be observed; 

(4) Provisions requiring the retirement from cultivation of highly erosive 
areas or of areas on which erosion may not be adequately controlled if 
cultivation is carried on; and 

(5) Provisions for such other means, measures, operations and programs as 
may assist conservation of soil resources and prevent or control soil erosion in 
the district. 

(e) The regulations shall be uniform throughout the territory comprised 
within the district, except that the supervisors may classify the lands within 
the district with reference to such factors as soil type, degree of slope, degree 
of erosion threatened or existing, cropping and tillage practices in use, and 
other relevant factors, and may provide regulations varying with the type or 
class of land affected, but uniform as to all lands within each class or type. 

(f) Copies of land-use regulations adopted under this section shall be printed 
and made available to all owners and occupiers of lands lying within the 
district. [Acts 1939, ch. 197, § 9; C. Supp. 1950, § 552.9 (Williams, § 552.39); 
T.C.A. (orig. ed.), § 43-1519.] 


Cross-References. Vandalism, § 39-14- nessee Law of Administrative Procedure 
408. (George Street Boone), 1 Vand. L. Rev. 339. 
Section to Section References. This sec- Cited: Bemis Pentecostal Church v. State, 
tion is referred to in §§ 43-14-220, 43-14-221. 731 S.W.2d 897, 1987 Tenn. LEXIS 1064 (Tenn. 
Law Reviews. An Examination of the Ten- 1987). 
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43-14-220. Damages for violation of land-use regulations — Deter- 
mining observance. — (a) Any landowner in the district, who sustains 
damages to the landowner’s land as a result of violation of any land-use 
regulation by any other landowner in the district, may recover damages at law 
from the other landowner for such violation. 

(b) The supervisors have the authority to go upon any lands within the 
district to determine whether land-use regulations adopted under § 43-14-219 
are being observed. [Acts 1939, ch. 197, § 10; C. Supp. 1950, § 552.10 
(Williams, § 552.40); T.C.A. (orig. ed.), § 43-1520.] 


43-14-221, Nonobservance of regulations basis of court action — 
Petition — Hearing — Enforcement of observance. — (a) Where the 
supervisors of any district find that any land-use regulations, prescribed in an 
ordinance adopted in accordance with § 43-14-219 are not being observed on 
particular lands, and that this non-observance tends to increase erosion on 
such lands and is interfering with the prevention or control of erosion on other 
lands within the district, the supervisors may present to the circuit court or 
chancery court, for the county in which the defendant’s land lies, a petition, 
duly verified, setting forth the adoption of the ordinance prescribing land-use 
regulations, the failure of the defendant landowner or occupier to observe the 
regulations, and to perform particular work, operations, or avoidances as 
required by the regulations, and that the nonobservance tends to increase 
erosion on such lands and is interfering with the prevention or control of 
erosion on other lands within the district, and praying the court to require the 
defendant to perform the work, operations, or avoidances within a reasonable 
time, and to order that, if the defendant fails so to perform, the supervisors 
may go on the land, perform the work or other operations or otherwise bring 
the condition of the lands into conformity with the requirements of the 
regulations, and recover the costs and expenses of the work or other opera- 
tions, with interest, from the defendant. 

(b) Upon the presentation of the petition, the court shall cause process to be 
issued against the defendant, and shall hear the case. If it appears to the court 
that testimony is necessary for the proper disposition of the matter, it may take 
evidence, or appoint a referee to take such evidence as it may direct and report 
the evidence to the court with the referee’s findings of fact and conclusions of 
law, which shall constitute a part of the proceedings upon which the determi- 
nation of the court shall be made. 

(c) The court may dismiss the petition; or it may require the defendant to 
perform the work, operations, or avoidances, and may provide that, upon the 
failure of the defendant to initiate performance within the time specified in the 
order of the court, and to prosecute the same to completion with reasonable 
diligence, the supervisors may enter upon the lands involved and perform the 
work or operations or otherwise bring the condition of the lands into confor- 
mity with the requirements of the regulations and recover the costs and 
expenses of the work or operations, with interest at the rate of five percent (5%) 
per annum, from the defendant. In all cases where the person in possession of 
lands, who fails to perform such work, operations, or avoidances, is not the 
owner, the owner of the lands shall be joined as party defendant. 
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(d) The court shall retain jurisdiction of the case until after the work has 
been completed. Upon completion of such work, pursuant to such order of the 
court, the supervisors may file a petition with the court, a copy of which shall 
be served upon the defendant in the case, stating the costs and expenses 
sustained by them in the performance of the work and praying judgment 
therefor with interest. The court shall have jurisdiction to enter judgment for 
the amount of such costs and expenses, with interest at the rate of five percent 
(5%) per annum until paid, together with the costs of suit, including a 
reasonable attorney’s fee to be fixed by the court. [Acts 1939, ch. 197, § 11; C. 
Supp. 1950, § 552.11 (Williams, § 552.41); T.C.A. (orig. ed.), § 43-1521.] 


Section to Section References. This sec- 
tion is referred to in § 43-14-223. 


43-14-222. Cooperation between districts. — The supervisors of any two 
(2) or more districts organized under this part may cooperate with one another 
in the exercise of any or all powers conferred in this part. [Acts 1939, ch. 197, 
§ 12; C. Supp. 1950, § 552.12 (Williams, § 552.42); T.C.A. (orig. ed.), § 43- 
1522.] 


43-14-223. Discontinuance of districts — Petition — Notice — Hear- 
ing — Referendum — Determination by committee — Termination of 
affairs — Certificate of dissolution. — (a) At any time after five (5) years 
after the organization of a district under this part, any twenty-five (25) owners 
of land, lying within the boundaries of the district, may file a petition with the 
state soil conservation committee praying that the operations of the district be 
terminated and the existence of the district discontinued. The committee may 
conduct such public meetings and public hearings upon the petition as may be 
necessary to assist it in the consideration thereof. Within sixty (60) days after 
such a petition has been received by the committee, it shall give due notice of 
the holding of a referendum, and shall supervise a referendum, and issue 
appropriate regulations governing the conduct of the referendum. All owners of 
land lying within the boundaries of the district shall be eligible to vote in the 
referendum. Only such landowners shall be eligible to vote. No informalities in 
the conduct of the referendum or in any matters relating to the referendum 
shall invalidate the referendum or the results of the referendum, if notice has 
been given substantially as provided in this subsection (a) and the referendum 
has been fairly conducted. 

(b) The committee shall publish the results of the referendum and shall 
thereafter consider and determine whether the continued operation of the 
district within the defined boundaries is administratively practicable and 
feasible. If the committee determines that the continued operation of the 
district is administratively practicable and feasible, it shall record this 
determination and deny the petition. If the committee determines that the 
continued operation of the district is not administratively practicable and 
feasible, it shall record this determination and shall certify the determination 
to the supervisors of the district. In making this determination, the committee 
shall give due regard and weight to the attitudes of the owners and occupiers 
of lands lying within the district, the number of landowners eligible to vote in 
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the referendum who have voted, the proportion of the votes cast in the 
referendum in favor of the discontinuance of the district to the total number of 
votes cast, the approximate wealth and income of the landowners and 
occupiers of the district, the probable expense of carrying on erosion control 
operations within the district, and such other economic and social factors as 
may be relevant to such determination; provided, that the committee shall not 
have authority to determine that the continued operation of the district is 
administratively practicable and feasible, unless at least a majority of the 
votes cast in the referendum have been cast in favor of the continuance of the 
district. 

(c) Upon receipt from the committee of a certification that the committee 
has determined that the continued operation of the district is not administra- 
tively practicable and feasible, pursuant to this section, the supervisors shall 
forthwith proceed to terminate the affairs of the district. The supervisors shall 
dispose of all property belonging to the district at public auction and shall pay 
over the proceeds of such sale to be covered into the state treasury. The 
supervisors shall thereupon file an application, duly verified, with the secre- 
tary of state for the discontinuance of the district, and shall transmit with the 
application the certificate of the committee, setting forth the determination of 
the committee that the continued operation of the district is not administra- 
tively practicable and feasible. The application shall recite that the property of 
the district has been disposed of and the proceeds paid over, as in this section 
provided, and shall set forth a full accounting of the properties and proceeds of 
the sale. The secretary of state shall issue to the supervisors a certificate of 
dissolution and shall record the certificate in an appropriate book of record in 
the secretary of state’s office. 

(d) Upon issuance of a certificate of dissolution under this section, all 
ordinances and regulations previously adopted and in force within the districts 
shall be of no further force and effect. All contracts previously entered into, to 
which the district or supervisors are parties, shall remain in force and effect for 
the period provided in the contracts. The committee shall be substituted for the 
district or supervisors as party to the contracts. The committee shall be 
entitled to all benefits and subject to all liabilities under the contracts and 
shall have the same right and liability to perform, to require performance, to 
sue and be sued thereon, and to modify or terminate the contracts by mutual 
consent or otherwise, as the supervisors of the district would have had. The 
dissolution shall not affect the lien of any judgment entered under § 43-14- 
221, nor the pendency of any action instituted under that section, and the 
committee shall succeed to all the rights and obligations of the district or 
supervisors as to such liens and actions. 

(e) The committee shall not entertain petitions for the discontinuance of any 
district nor conduct referenda upon such petitions nor make determinations 
pursuant to such petitions in accordance with this part, more often than once 
in five (5) years. [Acts 1939, ch. 197, § 13; C. Supp. 1950, § 552.13 (Williams, 
§ 552.43); T.C.A. (orig. ed.), § 438-1523.] 


Section to Section References. This sec- 
tion is referred to in § 43-14-218. 
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43-14-301. County legislative body authorized to purchase terracing 
equipment — Conditions. — Where there is organized in a county a soil 
conservation association, whose membership shall comprise bona fide land- 
owners, incorporated under the Cooperative Marketing Law, compiled in 
chapter 16 of this title; and when sufficient members of the association have 
agreed with the association by written contract to pay their proportionate 
share of the cost of terracing, including operating cost and retirement of the 
original purchase price of the terracing equipment, a minimum total of five 
thousand (5,000) acres; and when the authorizing officers of the association 
have petitioned the county legislative body with proper evidence that bona fide 
landowners in the county desire to have a minimum of five thousand (5,000) 
acres terraced and pay their proportionate share of the cost of constructing the 
terraces, including the retirement of the original purchase price of the 
terracing equipment, the county legislative body is authorized within its own 
discretion to make an appropriation for the purchase of terracing equipment 
for use on farm lands in the county, and on farms of the members of the 
association, and the county legislative body shall be reimbursed for the 
original cost of the equipment through the payment by each member of the 
association of that member’s proportionate share of the cost of the equipment, 
including operating cost for each acre of land terraced. [Acts 1937 (2nd E. S.), 
ch. 5, § 2; C. Supp. 1950, § 552.14 (Williams, § 584.10); impl. am. Acts 1978, 
ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 43-1601.] 


Cross-References. Agricultural District County appropriations for soil conservation 
and Farmland Preservation Act, title 43, ch. 34. . purposes, § 5-9-106. 

Chickasaw Basin authority cooperation with Flood control authorities, title 64, chapter 3. 
county soil conservation districts and conserva- Watershed areas, title 69, ch. 6. 
tion boards, § 64-1-210. West Tennessee river basin authority coop- 

Cooperative marketing associations, § 43- eration with county soil conservation districts, 
16-102. § 64-1-1107. 


43-14-302. Pulverizing lime — Purchase and lease of equipment and 
quarries. — (a) Where there is organized in a county a county soil conserva- 
tion association, whose membership shall comprise bona fide landowners 
incorporated under the Cooperative Marketing Law, compiled in chapter 16 of 
this title; and when the members of the association have agreed with the 
association by written contract to pay their proportionate share of the cost of 
producing a minimum of two thousand (2,000) tons of pulverized lime; and 
when the authorized officers of the association have petitioned the county 
legislative body with proper evidence that bona fide landowners in the county 
desire to use a minimum of two thousand (2,000) tons of pulverized lime and 
will pay their proportionate share of the cost of production, the county 
legislative body is authorized, within its own discretion, to make an appro- 
priation for the purchase and to purchase equipment for the pulverizing of lime 
to be used on farm lands in the county and on farms of members of the 
association. The county legislative body is further authorized, within its own 
discretion, to make appropriation for the leasing or purchasing of quarries or 
limestone deposits for the manufacture of pulverized lime. 
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(b) In the event the lime pulverizing equipment is purchased and quarries 
or limestone deposits are leased or purchased, the county legislative body is 
authorized in its discretion to: d 

(1) Pulverize, manufacture and produce lime for sale to the farmers of the 
county on such terms and conditions as the county should deem proper; and 

(2) Lease or sell the lime pulverizing equipment and/or quarries to the 
association on such terms and conditions as the county legislative body deems 
proper. [Acts 1937 (2nd E. S.), ch. 5, § 2-A, as added by Acts 1937 (8rd E. S.), 
ch. 5, § 2; C. Supp. 1950, § 552.15 (Williams, § 584.10a); impl. am. Acts 1978, 
ch. 934, 8§ 7, 36; T.C.A. (orig. ed.), § 438-1602.] 


43-14-303. Analyzing soil for lime and phosphate content — Pur- 
chase of equipment. — Where there is organized in the county a soil 
conservation association whose membership shall comprise bona fide landown- 
ers incorporated under the Cooperative Marketing Law, compiled in chapter 16 
of this title, and when sufficient members of the association shall have agreed 
with the association by written contract to pay their proportionate share of the 
cost of purchasing equipment for analyzing soil for lime and phosphate 
content, the county legislative body is authorized, in its own discretion, to 
make an appropriation for the purchase of such equipment for use on farm 
lands of members of the association, and the county legislative body shall be 
reimbursed for the original cost of the equipment through the payment by each 
member of the association of that member’s proportionate share of the cost of 
the equipment. [Acts 1937 (2nd E. S.), ch. 5, § 2-B, as added by Acts 1937 (8rd 
EH. S.), ch. 5, § 3; C. Supp. 1950, § 552.16 (Williams, § 584.10b); impl. am. Acts 
1978, ch. 934, §§ 7, 36; T.C.A. (orig. ed.), § 43-1603.] 


43-14-304. Organization with aid of University of Tennessee exten- 
sion service. — Farmers in a county desiring to organize a soil conservation 
association in order to participate in the benefits of this part shall request the 
advice and help of the University of Tennessee extension, in the organization 
and incorporation of such association. [Acts 1937 (2nd E. S.), ch. 5, § 3; C. 
Supp. 1950, § 552.17 (Williams, § 584.11); T.C.A. (orig. ed.), § 43-1604; Acts 
2004, ch. 517, § 7.] 


Compiler’s Notes. Acts 2004, ch. 517,§ 15 those currently budgeted to accelerate the re- 
provided that the University of Tennessee ex- placement of signs, letterhead, and business 
tension service shall spend no funds beyond cards on account of the act. 


43-14-305. Purchase of terracing equipment with advice of exten- 
sion service. — Before a county soil conservation association shall petition a 
county legislative body for aid in the purchase of terracing equipment, the 
officers of the association shall seek advice from the extension service, and 
particularly, its rural engineers, on the type of equipment that would prove 
most efficient in the county, and the equipment shall be approved by the 
foregoing engineers for the county. [Acts 1937 (2nd E. S.), ch. 5, § 4; C. Supp. 
1950, § 552.18 (Williams, § 584.12); impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), § 48-1605; Acts 2004, ch. 517, § 8.] 
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Compiler’s Notes. Acts 2004, ch. 517, § 15 
provided that the University of Tennessee ex- 
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those currently budgeted to accelerate the re- 
placement of signs, letterhead, and business 


tension service shall spend no funds beyond cards on account of the act. 


43-14-306. Only equipment recommended to be purchased. — Only 
terracing equipment recommended by the soil conservation association shall 
be purchased with any funds appropriated by the county legislative body for 
the purposes set forth in this part. [Acts 1937 (2nd E. S.), ch. 5, § 5; C. Supp. 
1950, § 552.19 (Williams, § 584.13); impl. am. Acts 1978, ch. 934, §§ 7, 36; 
T.C.A. (orig. ed.), § 43-1606.] 


43-14-307. Operators of terracing equipment — Salaries. — The soil 
conservation association shall employ only competent trained operators for 
terracing equipment, and their salaries shall be charged as a part of the 
operating cost of the equipment. [Acts 1937 (2nd E. 8.), ch. 5, § 6; C. Supp. 
1950, § 552.20 (Williams, § 584.14); T.C.A. (orig. ed.), § 43-1607.] 


43-14-308. Terracing specifications of agricultural engineer to be 
followed. — All terracing work done, to qualify for payment under the federal 
Soil Conservation and Domestic Allotment Act, shall be in accordance with 
specifications prescribed by the agricultural engineer of the University of 
Tennessee extension. [Acts 1937 (2nd E. S.), ch. 5, § 7; C. Supp. 1950, § 552.21 
(Williams, § 584.15); T.C.A. (orig. ed.), § 43-1608; Acts 2004, ch. 517, § 9.] 


Compiler’s Notes. The Soil Conservation 
and Domestic Allotment Act, referred to in this 
section, is compiled in 16 U.S.C. §§ 590a — 
590q-3. 

Acts 2004, ch. 517, § 15 provided that the 


University of Tennessee Extension Service 
shall spend no funds beyond those currently 
budgeted to accelerate the replacement of 
signs, letterhead, and business cards on ac- 
count of the act. 


CHAPTER 15 
CONTRACTS TO RAISE AND SELL FARM PRODUCTS 


SECTION. 

43-15-101. Contracts for period not exceeding 
three years authorized. 

43-15-102. Irrevocable appointment of exclu- 
sive agent to sell farm products. 

43-15-1083. Contracts for costs and expenses of 


SECTION. 
agency to be borne proportion- 
ately and ratably. 

43-15-104. Contracts are binding, irrevocable, 
and enforceable — Damages for 
breach. 


43-15-101. Contracts for period not exceeding three years autho- 
rized. — Any person may enter into contract with natural persons or 
corporations, whereby the person, for a period of one (1) or more years, not 
exceeding three (3) years, will plant, cultivate, and harvest on such person’s 
farm or plantation any particular crop, either of wheat, corn, or tobacco, or 
other agricultural product; will plant and cultivate such acreage as the parties 
may agree; and will prepare it for market, sale, and shipment in any particular 
manner to be agreed upon as useful, proper, or necessary for the purpose. [Acts 
1907, ch. 155, § 1; Shan., § 3193a4; mod. Code 1932, § 7807; T.C.A. (orig. ed.), 
§ 43-1701.] 
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Cross-References. Agriculture commodi- Collateral References. Choice of law as to 
ties promotion, title 43, ch. 29. applicable statute of limitations in contract 
Comparative Legislation. Contracts to actions. 78 A.L.R.3d 639. ; 
raise and sell farm products: Fence as nuisance. 80 A.L.R.3d 962. 
Ala. Code § 2-11-1 et seq. Agriculture & 3.3-3.6. 
Miss. Code Ann. § 69-1-101 et seq. Factors & 5. 


43-15-102. Irrevocable appointment of exclusive agent to sell farm 
products. — (a) The first person may appoint or designate the other person 
with whom the first person may contract as the first person’s agent; and may 
invest the agent with authority to decide when and at what price or prices the 
farm products shall be sold and may appoint the agent the sole and exclusive 
agent to sell the products. 

(b) Such farm products shall not be sold by the owner independent of the 
agent, or through or by any other agent, and they shall not be delivered for 
storage to any bailee or depository other than a designated bailee or depository 
of the agent. 

(c) Such agency shall be irrevocable for the time for which it was by the 
parties entered into. [Acts 1907, ch. 155, § 2; Shan., § 3193a5; mod. Code 
1932, § 7808; T.C.A. (orig. ed.), § 43-1702.] 


Textbooks. Tennessee Jurisprudence, 1 
Tenn. Juris., Agency, § 87. 


43-15-103. Contracts for costs and expenses of agency to be borne 
proportionately and ratably. — If more than one (1) person appoints or 
designates the same agent, under similar contracts, with the same powers, the 
persons may agree in the contracts that they will bear and pay proportionately 
and ratably, according to the value of their several crops, the costs and 
expenses of the agency, including warehousing, storing, handling, preparing 
the crops for market, insurance, and all other legitimate expenses incurred in 
the handling and sale of the crops. [Acts 1907, ch. 155, § 3; Shan., § 3193a6; 
mod. Code 1932, § 7809; T.C.A. (orig. ed.), § 43-1703.] 


43-15-104. Contracts are binding, irrevocable, and enforceable — 
Damages for breach. — Every such contract shall be binding and irrevocable 
by either party, and may be specifically enforced in equity; or, if breached by 
either party, the injured party may bring suit for damages at law, if the party 
elects to do so. [Acts 1907, ch. 155, § 4; Shan., § 3193a7; Code 1932, § 7810; 
T.C.A. (orig. ed.), § 43-1704.] 
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Removal of officers or directors. 

Procedure for removal of directors 
elected in a district. 

Referendum of policy matters upon 
demand to entire membership. 

Marketing contracts with associa- 
tion. 

Provisions of marketing contracts 
— Liquidated damages — In- 
junction against breach. 

Purchase of property with pre- 
ferred stock. 
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Conflicting laws do not apply. 

Exemptions of agricultural prod- 
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other like associations. 

Warehousing corporations issuing 
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tion or its members — Discrimi- 
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other cooperative associations. 

Associations of other states upon 
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eign corporations doing busi- 
ness in this state. 

Marketing contracts do not consti- 
tute conspiracy, combination, il- 
legal monopoly, or unlawful re- 
straint of trade. 

General corporation laws appli- 
cable — Exception. 

Annual fee in lieu of other taxes — 
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[Repealed.] 

Combinations of existing corpora- 
tions into associations — 
Amendment of charters. 

Corporations organized as subsid- 
iaries of agricultural coopera- 
tive associations exempt from 
privilege taxes. 


43-16-101. Short title. — For the purpose of brevity and convenience, this 
chapter shall be known and may be cited as the “Cooperative Marketing Law.” 
[Acts 1923, ch. 100, § 2; Shan. Supp., § 2534a27; Code 1932, § 3785; T.C.A. 
(orig. ed.), § 43-1801.] 


Cross-References. Agriculture commodi- 
ties promotion, title 43, chapter 29. 

Buyers’ clubs, title 47, ch. 18, part 5. 

Coal cooperative marketing associations, 
title 59, ch. 13. 

Section to Section References. This chap- 
ter is referred to in §§ 43-14-301 — 43-14-303, 


53-3-201. 


Textbooks. 


Tennessee Jurisprudence, 3 


Tenn. Juris., Associations and Clubs, § 5. 


Law Reviews. Equity — Enjoining Stranger 
from Breach of Cooperative Marketing Con- 
tract, 15 Tenn. L. Rev. 160. 


Comparative Legislation. 


Cooperative 


marketing associations: 
Ala. Code § 2-10-1 et seq. 
Ark. Code § 2-2-101 et seq. 
Ga. O.C.G.A. § 2-10-80 et seq. 
Ky. Rev. Stat. Ann. § 272.1001 et seq. 
Miss. Code Ann. § 79-19-1 et seq. 


43-16-102 


Mo. Rev. Stat. § 274.010 et seq. 
N.C. Gen. Stat. § 54-129 et seq. 
Cited: Tennessee Burley Tobacco Growers’ 
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Ass’n v. Commodity Credit Corp., 350 F.2d 34, 
1965 U.S. App. LEXIS 4547 (6th Cir. 1965). 


- 


NOTES TO DECISIONS 


ANALYSIS 


1. Effect of Chapter. 
2. Validity of Associations. 


1. Effect of Chapter. 

The chapter legalizes practices that before its 
passage might be denounced under the anti- 
trust statute. Dark Tobacco Growers’ Coop. 
Ass’n v. Mason, 150 Tenn. 228, 263 S.W. 60, 
1923 Tenn. LEXIS 78 (1923); Dark Tobacco 
Growers Coop. Ass’n v. Dunn, 150 Tenn. 614, 
266 S.W. 308, 1924 Tenn. LEXIS 33 (1924); 
State ex rel. Attorney-General v. Burley To- 
bacco Growers’ Co-operative Asso., 2 Tenn. App. 
674, 1926 Tenn. App. LEXIS 65 (1926). 


2. Validity of Associations. 
The fact that an association is large and 
powerful and may at times be guilty of acts of 


Collateral References. 18 Am. Jur. 2d Co- 
operative Associations §§ 1-40. 

3 C.J.S. Agriculture §§ 138-158. 

Commodities broker’s state-law duties to cus- 
tomer. 55 A.L.R.4th 394. 

Cooperative marketing generally. 25 A.L.R. 


coercion of competitors does not render it an 
unlawful combination. Dark Tobacco Growers’ 
Coop. Ass’n v. Mason, 150 Tenn. 228, 263 S.W. 
60, 1923 Tenn. LEXIS 78 (1923); Dark Tobacco 
Growers Coop. Ass’n v. Dunn, 150 Tenn. 614, 
266 S.W. 308, 1924 Tenn. LEXIS 33 (1924); 
State ex rel. Attorney-General v. Burley To- 
bacco Growers’ Co-operative Asso., 2 Tenn. App. 
674, 1926 Tenn. App. LEXIS 65 (1926). 

Cooperative marketing contracts have been 
held constitutional by the United States Su- 
preme Court. Numerous references are given to 
comparatively uniform legislation on this sub- 
ject as enacted by the various states. Liberty 
Whse. Co. v. Burley Tobacco Growers’ Coop. 
Mktg. Ass’n, 276 U.S. 71, 48 S. Ct. 291, 72 L. 
Ed. 473, 1928 U.S. LEXIS 62 (1928). 


1113, 33 A.L.R. 247, 47 A.L.R. 936, 77 A.L.R. 
405, 98 A.L.R. 1406, 12 A.L.R.2d 130. 

Debts, liability of member or former member 
of marketing or purchasing for its debts or 
losses. 96 A.L.R.3d 1243. 

Agriculture © 3.3-3.6, 6. 


43-16-102. Purpose of chapter. — This chapter is enacted in order to 


promote, foster, and encourage the intelligent and orderly marketing of 
agricultural products and other products of the soil, through cooperation; to 
eliminate speculation and waste; to make the distribution of agricultural 
products between producer and consumer as direct as can be efficiently done; 
to stabilize the marketing of agricultural products; and to provide for the 
organization and incorporation of cooperative marketing associations for the 
marketing of such products. [Acts 19238, ch. 100, § 1; Shan. Supp., § 2534a26; 
Code 1932, § 3784; T.C.A. (orig. ed.), § 43-1802.] 


Cross-References. Name of grower and 
packer on produce, penalty, § 39-14-129. 

Textbooks. Tennessee Jurisprudence, 3 
Tenn. Juris., Associations and Clubs, § 5. 


Cited: State ex rel. Attorney-General v. Bur- 
ley Tobacco Growers’ Co-operative Asso., 2 
Tenn. App. 674, 1926 Tenn. App. LEXIS 65 
(1926). 


43-16-103. Chapter definitions. — (a) As used in this chapter, unless the 


context otherwise requires: 


(1) “Agricultural products” includes horticultural, viticultural, forestry, 
dairy, livestock, poultry, bee and any farm products; 

(2) “Association” means any corporation organized under this chapter; 

(3) “Member” includes actual members of associations without capital stock, 
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and holders of common stock in associations organized with capital stock; and 

(4) “Person” includes an individual, firm, partnership, corporation, and 
association. 

(b) An association organized under this chapter shall be deemed “nonprofit,” 
inasmuch as it is not organized to make profit for itself, as such, or for its 
members, as such, but only for its members as producers. [Acts 1923, ch. 100, 
§ 2;Shan. Supp., § 2534a27; Code 1932, § 3785; T.C.A. (orig. ed.), § 43-1803.] 


43-16-104. Nonprofit cooperative association — Persons entitled to 
form. — Eleven (11) or more persons, a majority of whom are residents of this 
state, engaged in the production of agricultural products, may form a non- 
profit, cooperative association, with or without capital stock, under this 
chapter. [Acts 1923, ch. 100, § 3; Shan. Supp., § 2534a28; Code 1932, § 3786; 
T.C.A. (orig. ed.), § 43-1804.] 


Collateral References. Liability of member _ of association’s nonmember agent or employee. 
of unincorporated association for tortious acts 62 A.L.R.3d 1165. 


43-16-105. Activities in which authorized to engage. — An association 
may be organized to engage in any activity: 

(1) In connection with the marketing or selling of the Peace products 
of its members, or with the harvesting, preserving, drying, processing, can- 
ning, packing, grading, storing, handling, shipping or utilization of such 
products, or the manufacturing or marketing of the by-products of such 
products; 

(2) In connection with the manufacturing, selling, or supplying to its 
members of machinery, equipment, or supplies; 

(3) In the financing of the above enumerated activities; or 

(4) In any one (1) or more of the activities specified in this section. [Acts 
1923, ch. 100, § 4; Shan. Supp., § 2534a29; Code 1932, § 3787; T.C.A. (orig. 
ed.), § 43-1805.] 


43-16-106. Preliminary inquiry as to probable success. — Every group 
of persons contemplating the organization of an association under this chapter 
is urged to communicate with the college of agricultural sciences and natural 
resources, University of Tennessee, which will inform the group whatever the 
survey of the marketing conditions affecting the commodities proposed to be 
handled may indicate regarding probable success. [Acts 1923, ch. 100, § 5; 
Shan. Supp., § 2534a30; Code 1932, § 3788; T.C.A. (orig. ed.), § 43-1806.] 


43-16-107. Recognition that farmers need special instruction data in 
marketing their products. — It is recognized that: 

(1) Agriculture is characterized by individual production in contrast to the 
group or factory system that characterizes other forms of industrial 
production; 

(2) The ordinary form of corporate organization permits industrial groups to 
combine for the purpose of group production and the ensuing group marketing 
and that the public has an interest in permitting farmers to bring their 
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industry to the high degree of efficiency and merchandising skill evidenced in 
the manufacturing industries; 

(3) The public interest urgently needs to prevent the migration from the 
farm to the city in order to keep up farm production and to preserve the 
agricultural supply of the nation; and 

(4) The public interest demands that the farmer be encouraged to attain a 
superior and more direct system of marketing in the substitution of merchan- 
dising for the blind, unscientific, and speculative selling of crops; and 

(5) That for this purpose, the farmers should secure special guidance and 
instructive data from the college of agricultural sciences and natural re- 
sources, University of Tennessee. [Acts 1923, ch. 100, § 5; Shan. Supp., 
§ 2534a31; Code 1932, § 3789; T.C.A. (orig. ed.), § 43-1807.] 


43-16-108. Powers of incorporated association. — Each association 
incorporated under this chapter has the power to: 

(1) Engage in activity in connection with the marketing, selling, preserving, 
harvesting, drying, processing, manufacturing, canning, packing, grading, 
storing, handling, or utilization of any agricultural products produced or 
delivered to it by its members, or the manufacturing, or marketing of the 
by-products thereof; or any activity in connection with the purchase, hiring, or 
use by its members of supplies, machinery, or equipment; or in the financing of 
any such activities; or in any one (1) or more of the activities specified in this 
section; and the association may also buy, sell and deal in agricultural products 
of nonmembers to an amount not greater in value than such as are handled by 
it for its members; 

(2) Borrow money and make advance payments and advances to members; 

(3) Act as the agent or representative of any member or members in any of 
the above mentioned activities; 

(4) Purchase or otherwise acquire, and hold, own, and exercise all rights or 
ownership in, and sell, transfer, or pledge, or guarantee the payment of 
dividends or interest on or the retirement or redemption of shares of the capital 
stock or bonds of any corporation or association engaged in any related activity 
or in the warehousing or handling or marketing of any of the products handled 
by the association; 

(5) Establish reserves and invest the funds thereof in bonds or in such other 
property as may be provided in the bylaws; 

(6) Buy, hold, and exercise all privileges of ownership over such real or 
personal property as may be necessary or convenient for the conduct and 
operation of any business of the association, or incidental thereto; 

(7) Establish, secure, own and develop patents, trademarks and copyrights; 
and 

(8) Do each and everything necessary, suitable or proper for the accomplish- 
ment of any one (1) of the purposes or the attainment of any one (1) or more of 
the subjects, enumerated in this section, or conducive to or expedient for the 
interest or benefit of the association, and contract accordingly; and, in addition, 
exercise and possess all powers, rights and privileges necessary or incidental 
to the purposes for which the association is organized or to the activities in 
which it is engaged; and, in addition, any other rights, powers, and privileges 
granted by the laws of this state to ordinary corporations, except those 
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inconsistent with the express provisions of this chapter, and to do any such 
thing anywhere. [Acts 1923, ch. 100, § 6; Shan. Supp., § 2534a32; Code 1932, 
§ 3790; Acts 1933, ch. 98, § 1; C. Supp. 1950, § 3790; T.C.A. (orig. ed.) 
§ 43-1808.] 


43-16-109. Members — Qualifications. — (a) Under the terms and 
conditions prescribed in the bylaws adopted by it, an association may admit as 
members, or issue common stock to, only persons engaged in the production of 
the agricultural products to be handled by or through the association, 
including the lessees and tenants of land used for the production of such 
products and any lessors and landlords who receive as rent all or any part of 
the crop raised on the leased premises. 

(b) If a member of a nonstock association is other than a natural person, 
that member may be represented by any individual, associate, officer, or 
manager, or member thereof, duly authorized in writing. 

(c) One (1) association organized under this chapter may become a member 
or stockholder of any other association or associations organized under this 
chapter. [Acts 1923, ch. 100, § 7; Shan. Supp., § 2534a33; Code 1932, § 3791; 
T.C.A. (orig. ed.), § 43-1809.] 


43-16-110. Articles of incorporation — Preparing and filing — Con- 
tents. — Each association formed under this chapter must prepare and file 
articles of incorporation, setting forth: 

(1) The name of the association; 

(2) The purpose for which it is formed; 

(3) The place where its principal business will be transacted; 

(4) The duration of the association, if other than perpetual. If the charter of 
any association organized under this chapter provides for a term of existence, 
not exceeding fifty (50) years, such charter is deemed to be amended to provide 
that the duration of the association is perpetual, unless a majority of the 
members of such association vote to limit the duration of the association to 
some other period of time in accordance with title 48, chapter 3; provided, that 
in no event may the members so amend the charter of an association that has 
been in existence for more than fifty (50) years; 

(5) The number of directors of the association, which must be not less than 
five (5) and may be any number in excess of five (5); the term of office of such 
directors; and the names and addresses of those who are to serve as incorpo- 
rating directors for the first term, and/or until the election and qualification of 
their successors; 

(6) If organized without capital stock, whether the property rights and 
interest of each member shall be equal or unequal; and if unequal, the general 
rule or rules applicable to all members by which the property rights and 
interests, respectively, of each member may and shall be determined and fixed; 
and provision for the admission of new members who shall be entitled to share 
in the property of the association with the old members, in accordance with 
such general rule or rules. This provision or paragraph of the articles of 
incorporation shall not be altered, amended or repealed, except by the written 
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consent or vote of three fourths (%4) of the members; 

(7) If organized with capital stock, the amount of stock and the number of 
shares into which it is divided and the par value thereof; and ~- 

(8) The street address and zip code of the association’s initial registered 
office in this state, the county in which the office is located, and the name of its 
initial registered agent at that office. [Acts 1923, ch. 100, § 8; Shan. Supp., 
§ 2534a34; Code 1932, § 3792; T.C.A. (orig. ed.), § 43-1810; Acts 1981, ch. 27, 
§ 1; 1991, ch. 243, § 1.] 


Collateral References. Articles of associa- 
tion. 33 A.L.R. 252, 47 A.L.R. 936, 77 A.L.R. 
405, 98 A.L.R. 1406, 12 A.L.R.2d 130. 


43-16-111. Capital stock — Articles specifying division into pre- 
ferred and common stock. — The capital stock may be divided into 
preferred and common stock. If so divided, the articles of incorporation must 
contain a statement of the number of shares of stock to which preference is 
granted and the number of shares of stock to which no preference is granted, 
and the nature and definite extent of the preference and privileges granted to 
each. [Acts 1923, ch. 100, § 8; Shan. Supp., § 2534a35; Code 1932, § 3793; 
T.C.A. (orig. ed.), § 43-1811.] 


43-16-112. Articles to be signed, acknowledged, and filed — Prima 
facie evidence of incorporation. — The articles must be signed by the 
incorporators; and when filed, the articles of incorporation, or certified copies 
thereof, shall be received in all the courts of this state and other places as 
prima facie evidence of the due incorporation of the association. [Acts 1923, ch. 
100, § 8; Shan. Supp., § 2534a36; mod. Code 1932, § 3794; T.C.A. (orig. ed.), 
§ 43-1812; Acts 1991, ch. 243, § 2.] 


Law Reviews. Nonprofit Corporations — 
Definition, 17 Vand. L. Rev. 336. 


43-16-113. Amendment of articles of incorporation. — (a) An amend- 
ment must first be approved by two thirds (34) of the directors and then 
adopted by a vote representing a majority of all the members of the association. 

(b) However, if, at a meeting of the members of the association to which a 
proposed amendment has been submitted, a majority of the members are not 
present, then those present and also members voting by proxy may adjourn the 
meeting to a time and place certain, but not sooner than three (3) weeks from 
the time of adjournment. Prior to the convening of the adjourned meeting, 
notices shall be placed in a newspaper of general circulation in the place where 
the principal office of the association is located each week for three (3) weeks. 
These notices shall state the time, place, and purpose of the adjourned 
meeting. When the meeting reconvenes, the members present in person or by 
proxy shall constitute the quorum, and may take action on the proposed 
amendment by a majority vote of those represented, even if fewer than a 
majority of the total membership of the association. [Acts 1923, ch. 100, § 9; 
Shan. Supp., § 2534a37; mod. Code 1932, § 3795; Acts 1976, ch. 753, § 1; 
T.C.A. (orig. ed.), § 43-1813.] 
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43-16-114. Code of bylaws — Provisions. — Each association incorpo- 
rated under this chapter must, within thirty (30) days after its incorporation, 
adopt for its government and management, a code of bylaws, not inconsistent 
with the powers granted by this chapter. A majority vote of the members or 
stockholders, or their written assent, is necessary to adopt such bylaws. Each 
association, under its bylaws, may provide for any or all of the following 
matters: 

(1) The number of stockholders or members constituting a quorum; 

(2) The right of members or stockholders to vote by proxy or by mail, or both; 
and the conditions, manner, form, and effects of such votes; 

(3) The number of directors constituting a quorum; 

(4) The qualifications, compensation and duties and terms of office of 
directors and officers; time of their election and the mode and manner of giving 
notice thereof; 

(5) Penalties for violations of the bylaws; 

(6) The amount of entrance, organization, and membership fees, if any; the 
manner and method of collection of such fees; and the purposes for which they 
may be used; 

(7) The amount that each member or stockholder shall be required to pay 
annually or from time to time, if at all, to carry on the business of the 
association; the charge, if any, to be paid by each member or stockholder for 
services rendered by the association and the time of payment and the manner 
of collection; and the marketing contract between the association and its 
members or stockholders, which every member or stockholder may be required 
to sign; and 

(8) The number and qualification of members or stockholders of the asso- 
ciation and the conditions precedent to membership or ownership of common 
stock; the method, time, and manner of permitting members to withdraw or 
the holders of common stock to transfer their stock; the manner of assignment 
and transfer of the interest of members and of the shares of common stock; the 
conditions upon which and the time when membership of any member shall 
cease; the automatic suspension of the rights of a member when the member 
ceases to be eligible to membership in the association; and the mode, manner 
and effect of the expulsion of a member; the manner of determining the value 
of a member’s interest and provision for its purchase by the association upon 
the death or withdrawal of a member or stockholder, or upon the expulsion of 
a member or forfeiture of the member’s membership, or, at the option of the 
association, the purchase at a price fixed by conclusive appraisal by the board 
of directors. In case of the withdrawal or expulsion of a member, the board of 
directors shall equitably and conclusively appraise the member’s property 
interests in the association and shall fix the amount thereof in money, which 
shall be paid to the member within one (1) year after such expulsion or 
withdrawal. [Acts 1923, ch. 100, § 10; Shan. Supp., § 2534a38; mod. Code 
1932, § 3796; T.C.A. (orig. ed.), § 43-1814.] 


NOTES TO DECISIONS 


1. Failure to Comply with Section — Ef- nessee Cotton Growers Ass’n v. Hanson, 2 Tenn. 
fect. App. 118, 1926 Tenn. App. LEXIS 16 (1926). 
This section is not mandatory. A failure to Failure to adopt bylaws as provided by this 
comply will not be grounds for forfeiture of section does not invalidate the formation of the 
charter or dissolution of the corporation. Ten- association or render its contracts unenforce- 
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able. Tennessee Cotton Growers Ass’n v. Han- 
son, 2 Tenn. App. 118, 1926 Tenn. App. LEXIS 
16 (1926). 


Collateral References. Bylaws. 33 A.L.R. 
252, 47 A.L.R. 936, 77 A.L.R. 405, 98 A.L.R. 
1406, 12 A.L.R.2d 130. 


43-16-115. Regular and special meetings — Notice — Provisions as to 
notice. — In its bylaws, each association shall provide for one (1) or more 
regular meetings annually. The board of directors shall have the right to call a 
special meeting at any time; and ten percent (10%) of the members or 
stockholders may file a petition stating the specific business to be brought 
before the association and demand a special meeting at any time. A meeting 
must thereupon be called by the directors. Notice of all meetings, together with 
a statement of the purposes thereof, shall be mailed to each member at least 
ten (10) days prior to the meeting; provided, that the bylaws may require 
instead that notice may be given by publication in a newspaper of general 
circulation, published at the principal place of business of the association.’ 
[Acts 1923, ch. 100, § 11; Shan. Supp., § 2534a89; Code 1932, § 3797; T.C.A. 
(orig. ed.), § 43-1815.] 


43-16-116. Management by directors — District directors — Bylaw 
provisions as to selection and qualifications. — (a) The affairs of the 
association shall be managed by a board of not less than five (5) directors, 
elected by the members or stockholders from their own number. 

(b) The bylaws may provide that the territory in which the association has 
members shall be divided into districts and that the directors shall be elected 
according to these districts, either directly or by district delegates elected by 
the members in that district. In such a case, the bylaws shall specify the 
number of directors to be elected by each district, the manner and method of 
reapportioning the directors and of redistricting the territory covered by the 
association. The bylaws may provide that primary elections shall be held in 
each district to elect the directors apportioned to the districts, and that the 
result of all such primary elections may be ratified by the next regular meeting 
of the association or may be considered final as to the association. 

(c) The bylaws may provide that one (1) or more directors may be appointed 
by any public official or commission or by the other directors selected by the 
members or their delegates. Such directors shall represent primarily the 
interest of the general public in such associations. The directors so appointed 
need not be members or stockholders of the association, but shall have the 
same powers and rights as other directors. Such directors shall not number 
more than one fifth (1%) of the entire number of directors. [Acts 1923, ch. 100, 
§ 12; Shan. Supp., § 2534a40; Code 1932, § 3798; T.C.A. (orig. ed.), § 43- 
1816.] 
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43-16-117. Remuneration of officers, directors, and committeemen. 
— An association may provide a fair remuneration for the time actually spent 
by its officers and directors in its service and for the service of the members of 
its executive committee. [Acts 1923, ch. 100, § 12; Shan. Supp., § 2534a41; 
Code 1932, § 3799; T.C.A. (orig. ed.), § 43-1817.] 


43-16-118. Directors not to be interested in contracts for profit — 
Directors occupying positions in association. — No director, during that 
director’s term of office, shall be a party to a contract for profit with the 
association differing in any way from the business relations accorded regular 
members or holders of common stock of the association or others, or differing 
from terms generally current in that district. The bylaws may provide that no 
director shall occupy any position in the association, except the president and 
secretary, on regular salary or substantially full-time pay. [Acts 1923, ch. 100, 
§ 12; Shan. Supp., § 2534a42; Code 1932, § 3800; T.C.A. (orig. ed.), § 48- 
1818.] 


43-16-119. Executive committee and its functions. — The bylaws may 
provide for an executive committee and may allot to such committee all the 
functions and powers of the board of directors, subject to the general direction 
and control of the board. [Acts 1923, ch. 100, § 12; Shan. Supp., § 2534a43; 
Code 19382, § 3801; T.C.A. (orig. ed.), § 43-1819.] 


43-16-120.. Vacancies in board of directors — Filling. — When a 
vacancy on the board of directors occurs other than by expiration of term, the 
remaining members of the board, by a majority vote, shall fill the vacancy, 
unless the bylaws provide for an election of directors by district stockholders. 
In that case, the board of directors shall immediately call a special meeting of 
the members or stockholders in that district to fill the vacancy. [Acts 1923, ch. 
100, § 12; Shan. Supp., § 2534a44; Code 1932, § 3802; T.C.A. (orig. ed.), 
§ 43-1820.] 


43-16-121. Officers elected by directors — Treasurer. — The directors 
shall elect from their number a president and one (1) or more vice presidents. 
They shall also elect a secretary and a treasurer, who need not be directors or 
members of the association; and they may combine the two (2) latter offices and 
designate the combined office as secretary-treasurer; or unite both functions 
and titles in one (1) person. The treasurer may be a bank or any depository, and 
as such, shall not be considered as an officer, but as a function of the board of 
directors. In that case, the secretary shall perform the usual accounting duties 
of the treasurer, excepting that the funds shall be deposited only as and where 
authorized by the board of directors. [Acts 1923, ch. 100, § 13; Shan. Supp., 
§ 2534a45; Code 1932, § 3803; T.C.A. (orig. ed.), § 43-1821.] 


43-16-122. Bonds — Of whom required. — Every officer, employee, and 
agent handling funds or negotiable instruments or property of or for any 
association created under this chapter shall be required to execute and deliver 
adequate bond for the faithful performance of that person’s duties and 
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obligations. [Acts 1923, ch. 100, § 14; Shan. Supp., § 2534a46; Code 1932, 
§ 3804; T.C.A. (orig. ed.), § 43-1822.] 

43-16-123. Certificate of membership. — A member of an association 
established without capital stock who has paid the membership fee in full shall 
receive a certificate of membership. [Acts 1923, ch. 100, § 15; Shan. Supp., 
§ 2534a47; Code 1932, § 3805; T.C.A. (orig. ed.), § 43-1822.] 


43-16-124. Stock — Issuance upon payment — Voting right unaf- 
fected where held as security. — No association shall issue stock to a 
member until it has been fully paid for. The promissory notes of the members 
may be accepted by the association as full or partial payment. The association 
shall hold the stock as security for the payment of the note; but such retention 
as security shall not affect the member’s right to vote. [Acts 1923, ch. 100, § 15; 
Shan. Supp., § 2534a48; Code 1932, § 3806; T.C.A. (orig. ed.), § 43-1824.] 


43-16-125. Liability of members for debts. — No member shall be liable 
for the debts of the association to an amount exceeding the sum remaining 
unpaid on the member’s membership fee or the member’s subscription to the 
capital stock, including any unpaid balance on any promissory notes given in 
payment of that amount. [Acts 1928, ch. 100, § 15; Shan. Supp., § 2534a49; 
Code 19382, § 3807; T.C.A. (orig. ed.), § 43-1825.] 


Collateral References. Debts, liability of liquidated damages in contract with coopera- 
members for. 25 A.L.R. 1113, 33 A.L.R. 247,47 tive marketing association. 25 A.L.R. 1113, 33 
A.L.R. 936, 77 A.L.R. 405, 98 A.L.R. 1406, 12 A.L.R. 247, 47 A.L.R. 936, 77 A.L.R. 405, 98 
A.L.R.2d 130. A.L.R. 1406, 12 A.L.R.2d 130. 

Validity and construction of provision for 


43-16-126. Member or stockholder entitled to only one vote. — No 
member or stockholder shall be entitled to more than one (1) vote, regardless 
of the number of shares of common stock owned by that person. [Acts 1923, ch. 
100, § 15; Shan. Supp., § 2534a51; Code 1932, § 3809; T.C.A. (orig. ed.), 
§ 438-1827.] 


43-16-127. Preferred stock — Redemption or retirement. — Any 
association organized with stock under this chapter may issue preferred stock, 
with or without the right to vote. Preferred stock may be sold to any person, 
member or nonmember, and may be redeemable or retireable by the associa- 
tion on such terms and conditions as may be provided for by the articles of 
incorporation and printed on the face of the certificate. [Acts 1923, ch. 100, 
§ 15; Shan. Supp., § 2534a52; Code 1932, § 3810; T.C.A. (orig. ed.), § 43- 
1828.] 


43-16-128. Common stock not to be transferred to persons not en- 
gaged in agricultural production. — The bylaws shall prohibit the transfer 
of the common stock of the association to persons not engaged in the production 
of agricultural products handled by the association; and such restrictions must 
be printed upon every certificate of stock subject to the restrictions. [Acts 1923, 
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ch. 100, § 15; Shan. Supp., § 2534a53; Code 1932, § 3811; T.C.A. (orig. ed.), 
§ 43-1829.] 


43-16-129. Purchase of its common stock by association. — The 
association may, at any time, as specified in the bylaws, except when the debts 
of the association exceed fifty percent (50%) of the assets of the association, buy 
in or purchase its common stock at the book value of the common stock, as 
conclusively determined by the board of directors, and pay for it in cash within 
one (1) year after the purchase. [Acts 1923, ch. 100, § 15; Shan. Supp., 
§ 2534a54; Code 1932, § 3812; T.C.A. (orig. ed.), § 43-1830.] 


43-16-130. Removal of officers or directors. — Any member may bring 
charges against an officer or director by filing them in writing with the 
secretary of the association, together with a petition signed by five percent (5%) 
of the members, requesting the removal of the officer or director in question. 
The removal shall be voted upon at the next regular or special meeting of the 
association and, by a vote of a majority of the members, the association may 
remove the officer or director, and fill the vacancy. The officer or director 
against whom the charges have been brought shall be informed in writing of 
the charges previous to the meeting and shall have an opportunity at the 
meeting to be heard in person or by counsel and to present witnesses; and the 
person or persons bringing the charges against the officer or director shall have 
the same opportunity. [Acts 1923, ch. 100, § 16; Shan. Supp., § 2534a55; Code 
1932, § 3813; T.C.A. (orig. ed.), § 43-1831.] 


43-16-131. Procedure for removal of directors elected in a district. — 
In case the bylaws provide for election of directors by districts with primary 
elections in each district, then the petition for removal of a director must be 
signed by twenty percent (20%) of the members residing in the district from 
which the director was elected. The board of directors must call a special 
meeting of the members residing in that district to consider the removal of the 
directors; and by a vote of the majority of the members of that district, the 
director in question shall be removed from office. [Acts 1923, ch. 100, § 16; 
Shan. Supp., § 2534a56; Code 1932, § 3814; T.C.A. (orig. ed.), § 43-1832.] 


43-16-132. Referendum of policy matters upon demand to entire 
membership. — Upon demand of one third (%) of the entire board of 
directors, made immediately and so recorded at the same meeting at which the 
original motion was passed, any matter of policy that has been approved or 
passed by the board must be referred to the entire membership or the 
stockholders for decision at the next special or regular meeting; and a special 
meeting may be called for the purpose. [Acts 1928, ch. 100, § 17; Shan. Supp., 
§ 2534a57; Code 1932, § 3815; T.C.A. (orig. ed.), § 43-1833.] 


43-16-133. Marketing contracts with association. — The association 
and its members may make and execute marketing contracts, requiring the 
members to sell, for any period of time, not over ten (10) years, all or any 
specified part of their agricultural products or specified commodities exclu- 
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sively to or through the association, or any facilities to be created by the 
association. If they contract a sale to the association, it shall be conclusively 
held that title to the products passes absolutely and unreservedly; except for 
recorded and statutory liens, to the association upon delivery. The contract 
may provide, among other things, that the association may sell or resell the 
products delivered by its members, with or without taking title thereto, and 
pay over to its members the resale price, after deducting all necessary selling, 
overhead, and other costs and expenses, including interest or dividends on 
stock, not exceeding eight percent (8%) per annum, and reserves for retiring 
the stock, if any; and other proper reserves; and/or any other deductions. [Acts 
1923, ch. 100, § 18; Shan. Supp., § 2534a58; Code 1932, § 3816; T.C.A. (orig. 
ed.), § 43-1834.] | 


Cited: State ex rel. Attorney-General v. Bur- 
ley Tobacco Growers’ Co-operative Asso., 2 


Tenn. App. 674, 1926 Tenn. App. LEXIS 65 
(1926). 


NOTES TO DECISIONS 


1. Deduction for Reserves. 

A cooperative marketing association has the 
right to make a deduction for reserves from the 
amount owing to the growers on the sale of 
crops that the association had been holding 
from such growers when such deductions were 
authorized both by law and its contract with 
the growers. Van Dyke v. Mid-South Cotton 
Growers Ass’n, 12 F. Supp. 138, 1934 U.S. Dist. 
LEXIS 1066 (W.D. Tenn. 1934). 


Collateral References. Construction and 
effect of cooperative farm or dairy products 
agreement with respect to association’s charges 


Where growers pursuant to contract received 
90% of the value of their cotton from a coopera- 
tive association the latter was entitled to de- 
duct reserve before accounting for profits made 
on transactions with cotton growers. Van Dyke 
v. Mid-South Cotton Growers Ass’n, 12 F. Supp. 
138, 1934 U.S. Dist. LEXIS 1066 (W.D. Tenn. 
1934). 


iy 


and deductions for gathering, grading, process- 
ing, shipping and marketing the products. 90 
A.L.R.2d 1142. 


43-16-134. Provisions of marketing contracts — Liquidated damages 
— Injunction against breach. — (a) The bylaws or the marketing contract 
may fix, as liquidated damages, specific sums to be paid by the member or 
stockholder to the association upon the breach by the member or stockholder 
of any provision of the marketing contract regarding the sale or delivery or 
withholding of products, and may further provide that the member will pay all 
costs, premiums for bonds, expenses, and fees, in case any action is brought 
upon the contract by the association. Any such provisions shall be valid and 
enforceable in the courts of this state. Such clauses providing for liquidated 
damages shall be enforceable as such and shall not be regarded as penalties. 

(b) In the event of any such breach or threatened breach of the marketing 
contract by a member, the association shall be entitled to an injunction to 
prevent the further breach of the contract and to a decree of specific perfor- 
mance thereof. Pending the adjudication of such an action and upon filing a 
verified complaint showing the breach or threatened breach, and upon filing a 
sufficient bond, the association shall be entitled to a temporary restraining 
order and preliminary injunction against the member. [Acts 1923, ch. 100, 
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§ 19; Shan. Supp., § 2534a59; Code 1932, § 3817; T.C.A. (orig. ed.), § 43- 


1835.] 


Law Reviews. Equity — Enjoining Stranger 
from Breach of Cooperative Marketing Con- 
tract, 15 Tenn. L. Rev. 160. 


NOTES TO DECISIONS 


ANALYSIS 


Remedies Available. 
Notice and Hearing. 
Nature of Contract. 
Validity of Contract. 
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Remedies Available. 

A bank taking a mortgage on tobacco with 
knowledge of the contract of the grower to sell 
the tobacco to a cooperative marketing associa- 
tion may be enjoined from enforcing the mort- 
gage, notwithstanding the provision for liqui- 
dated damages in the contract. Dark Tobacco 
Growers Coop. Ass’n v. Dunn, 150 Tenn. 614, 
266 S.W. 308, 1924 Tenn. LEXIS 33 (1924). 

Liquidated damages were properly assessed 
for violation of contract by member. Tennessee 
Cotton Growers Ass’n v. Hanson, 2 Tenn. App. 
118, 1926 Tenn. App. LEXIS 16 (1926). 

Specific performance of marketing agree- 
ment was properly granted. Tennessee Cotton 
Growers Ass’n v. Hanson, 2 Tenn. App. 118, 
1926 Tenn. App. LEXIS 16 (1926). 

The remedy of injunction and specific perfor- 
mance as provided in this section is confined to 
members of the cooperative marketing associa- 
tion and such association may not be permitted 
to ignore the remedy given it against its own 
members and pursue an indirect remedy 
against nonmembers by seeking to enjoin such 
nonmembers from purchase of milk from mem- 
bers without also seeking its statutory remedy 
against the offending members. Knoxville Milk 
Producer’s Ass’n v. Blake, 171 Tenn. 283, 102 
S.W.2d 64, 1936 Tenn. LEXIS 91 (Tenn. Mar. 1, 
1937). 

In suit by cooperative milk marketing asso- 
ciation against milk producers to enjoin breach 
of contract and for injunctive relief, court held 
that association was not entitled to injunctive 
relief as to one defendant who had relied on 
representations of association’s managing 
agent as to right to cancel contract and as to 
other defendant because contract was ambigu- 
ous and would be construed against association 
that provided the contract. Dairymen, Inc. v. 
Hardin, 369 F. Supp. 1102, 1974 U.S. Dist. 
LEXIS 12402 (E.D. Tenn. 1974). 


2. Notice and Hearing. 

In suit by cooperative milk marketing asso- 
ciation against milk producers to enjoin breach 
of contract and for injunctive relief it was held 
that this section did not modify the require- 
ments of notice, hearing, or the usual equitable 
principles applicable to the granting of prelimi- 
nary injunctive relief for such a literal reading 
of section would appear to raise due process 
issues. Dairymen, Inc. v. Hardin, 369 F. Supp. 
1102, 1974 U.S. Dist. LEXIS 12402 (E.D. Tenn. 
1974). 


3. Nature of Contract. 

A contract by a tobacco grower to sell and 
deliver to a cooperative marketing association 
all the tobacco produced or acquired by him 
during certain years, in consideration of the 
association’s agreement to buy all of it, make 
rules and regulations, inspect, pool, classify, 
and resell it at the best prices obtainable and 
pay over to the grower the net amount received, 
is not unilateral. Dark Tobacco Growers’ Coop. 
Ass’n v. Mason, 150 Tenn. 228, 263 S.W. 60, 
1923 Tenn. LEXIS 78 (1923). 


4, Validity of Contract. 

Where defendant signed, with a cooperative 
association, a tobacco marketing contract pro- 
viding that the affidavit of the secretary of the 
association should conclusively establish accep- 
tance of the contract and mailing of notice 
thereof, and where the minutes of the associa- 
tion showed such acceptance, the contract did 
not violate the statute of frauds since it was 
ratified by the separate writing of the associa- 
tion. Dark Tobacco Growers’ Coop. Ass’n v. 
Mason, 150 Tenn. 228, 263 S.W. 60, 1923 Tenn. 
LEXIS 78 (1923). 

A contract by a tobacco grower, to sell and 
deliver to a cooperative marketing association 
all the tobacco produced or acquired by him 
during certain years in consideration of the 
association’s agreement to buy all of it, make 
rules and regulations, inspect, pool, classify, 
and resell it at the best prices obtainable and 
pay over to the grower the net amount received, 
is not invalid as hard, oppressive, unjust and 
inequitable. Dark Tobacco Growers’ Coop. Ass’n 
v. Mason, 150 Tenn. 228, 263 S.W. 60, 1923 
Tenn. LEXIS 78 (1923). 
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Collateral References. Liquidated dam- A.L.R. 247, 47 A.L.R. 936, 77 A.L.R. 405, 98 
ages for breach of contract. 25 A.L.R. 1113, 33 A.L.R. 1406, 12 A.L.R.2d 130. 


43-16-135. Purchase of property with preferred stock. — Whenever an 
association, organized under this chapter with preferred capital stock, pur- 
chases the stock or any property, or any interest in any property of any person, 
it may discharge the obligations so incurred, wholly or in part, by exchanging 
for the acquired interest, shares of its preferred capital stock to an amount that 
at par value would equal the fair market value of the stock or interest so 
purchased, as determined by the board of directors. In that case, the transfer 
to the association of the stock or interest purchased shall be equivalent to 
payment in cash for the shares of stock issued. [Acts 1923, ch. 100, § 20; Shan. 
Supp., § 2534a60; Code 1932, § 3818; T.C.A. (orig. ed.), § 48-1836.] 


43-16-136. [Repealed.] 


Compiler’s Notes. Former § 43-16-136  ed.), § 43-1837), concerning annual reports of 
(Acts 1923, ch. 100, § 21; Shan. Supp., associations, was repealed by Acts 1991, ch. 
§ 2534a61; Code 1932, § 3819; T.C.A. (orig. 2438, § 3. 


43-16-137. Conflicting laws do not apply. — Any law that is in conflict 
with this chapter shall be construed as not applying to the associations 
provided for in this chapter. [Acts 1923, ch. 100, § 22; Shan. Supp., § 2534a62; 
Code 1932, § 3820; T.C.A. (orig. ed.), § 43-1838.] 


43-16-138. Exemptions of agricultural products apply, though in 
possession of association. — Any exemptions whatsoever under all existing 
laws applying to agricultural products in the possession or under the control of 
the individual producer shall apply similarly and completely to such products 
delivered by its former members in the possession or under the control of the 
association. [Acts 1923, ch. 100, § 22; Shan. Supp., § 2534a63; Code 1932, 
§ 3821; T.C.A. (orig. ed.), § 43-1839.] 


43-16-139. Association may be interested in other like associations. 
— An association may organize, form, operate, own, control, have an interest 
in, own stock of, or be a member of any other corporation or corporations, with 
or without capital stock, and engaged in preserving, drying, processing, 
canning, packing, storing, handling, shipping, utilizing, manufacturing, mar- 
keting, or selling of the agricultural products handled by the association or the 
by-products of such products. [Acts 1923, ch. 100, § 23; Shan. Supp., 
§ 2534a64; Code 1932, § 3822; T.C.A. (orig. ed.), § 43-1840.] 


43-16-140. Warehousing corporations issuing warehouse receipts to 
association or its members — Discrimination prohibited. — If those 
corporations are warehousing corporations, they may issue legal warehouse 
receipts to the association against the commodities delivered by it or to any 
other person, and the legal warehouse receipts shall be considered as adequate 
collateral to the extent of the usual and current value of the commodity 
represented by the receipts. In case the warehouse is licensed or licensed and 
bonded under the laws of this or any other state or the United States, its 


sf 
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warehouse receipt delivered to the association on commodities of the associa- 
tion or its members, or delivered by the association or its members, shall not 
be challenged or discriminated against because of ownership or control, wholly 
or in part, by the association. [Acts 1923, ch. 100, § 238; Shan. Supp., 
§ 2534a65; Code 19382, § 3828; T.C.A. (orig. ed.), § 43-1841.] 


43-16-141. Association may contract with other cooperative associa- 
tions. — (a) Any association may, upon resolution adopted by its board of 
directors, enter into all necessary and proper contracts and agreements, and 
make all necessary and proper stipulations, agreements, and contracts and 
arrangements with any other cooperative corporation, association, or associa- 
tions, formed in this or in any other state, for the cooperative and more 
economical carrying on of its business or any part or parts of its business. 

(b) Any two (2) or more associations may, by agreement between them, unite 
in employing and using or may separately employ and use the same personnel, 
methods, means and agencies for carrying on and conducting their respective 
businesses. [Acts 1923, ch. 100, § 24; Shan. Supp., § 2534a66; Code 1932, 
§ 3824; T.C.A. (orig. ed.), § 43-1842.] 


43-16-142. Associations of other states upon compliance with laws as 
to foreign corporations doing business in this state. — Any corporation 
or association organized under generally similar laws of another state shall be 
allowed to carry on any proper activities, operations or functions in this state 
upon compliance with the general regulations applicable to foreign corpora- 
tions desiring to do business in this state, and the payment into the office of the 
secretary of state the same fees that are required to be paid under title 48, 
chapter 1, part 13 [repealed], and by paying all other taxes that other foreign 
corporations are required to pay in Tennessee, and all contracts that could be 
made by any association, incorporated under this chapter, made by or with 
such association, shall be legal and valid and enforceable in this state with all 
of the remedies set forth in this chapter. [Acts 1923, ch. 100, § 25; Shan. Supp., 
§ 2534a67; Code 1932, § 3825; Acts 1941, ch. 33, § 1; 1949, ch. 158, § 1; C. 
Supp. 1950, § 3825; impl. am. Acts 1968, ch. 523; T.C.A. (orig. ed.), § 43-1843.] 


Compiler’s Notes. Title 48, chapter 1, part Law Reviews. The Tobacco Growers Asso- 
18, referred to in this section, was repealed by ciation Case (Abe D. Waldauer), 5 Tenn. L. Rev. 
Acts 1986, ch. 887, § 17.05 and Acts 1987, ch. 123. 

242, § 18.05. For new, similar provisions as to 
business corporations, see title 48, ch. 25. As to 
nonprofit corporations, see title 48, ch. 55. 


NOTES TO DECISIONS 


1. Effect of Section. Co-operative Asso., 2 Tenn. App. 674, 1926 

This section permits the operation in Tennes- Tenn. App. LEXIS 65 (1926); Dairymen, Inc. v. 
see of a cooperative organized under substan- Hardin, 369 F. Supp. 1102, 1974 U.S. Dist. 
tially identical Kentucky law. State ex rel. LEXIS 12402 (E.D. Tenn. 1974). 
Attorney-General v. Burley Tobacco Growers’ 
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43-16-1438. Marketing contracts do not constitute conspiracy, combi- 
nation, illegal monopoly, or unlawful restraint of trade. — No associa- 
tion organized under this chapter and complying with the terms of this chapter 
shall be deemed to be a conspiracy or a combination in restraint of trade or an 
illegal monopoly, or an attempt to lessen competition or to fix prices arbitrarily; 
nor shall the marketing contracts and agreements between the association and 
its members or any agreements authorized in this chapter be considered illegal 
as such or in unlawful restraint of trade or as part of a conspiracy or 
combination to accomplish an improper or illegal purpose. [Acts 1923, ch. 100, 
§ 27; Shan. Supp., § 2534a69; Code 1932, § 3826; T.C.A. (orig. ed.), § 43- 
1844.] 


NOTES TO DECISIONS 


ANALYSIS 


A Nature and Effect of Section. 
2. Factors Not Constituting Unlawful 
Combination. 


1. Nature and Effect of Section. 

This section states the public policy of the 
state. State ex rel. Attorney-General v. Burley 
Tobacco Growers’ Co-operative Asso., 2 Tenn. 
App. 674, 1926 Tenn. App. LEXIS 65 (1926). 

This section tends to modify the antitrust 
provisions of § 47-25-101. State ex rel. Attor- 
ney-General v. Burley Tobacco Growers’ Co- 


2. Factors Not Constituting Unlawful 
Combination. 

The fact that a cooperative marketing asso- 
ciation is large and powerful, and may some- 
times be guilty of coercion or suppression of 
competitors, arbitrarily maintaining and fixing 
prices, or other acts making the combination 
illegal, does not render it an unlawful combina- 
tion or trust. Dark Tobacco Growers’ Coop. 
Ass’n v. Mason, 150 Tenn. 228, 263 S.W. 60, 
1923 Tenn. LEXIS 78 (1923); State ex rel. 
Attorney-General v. Burley Tobacco Growers’ 
Co-operative Asso., 2 Tenn. App. 674, 1926 
Tenn. App. LEXIS 65 (1926). 


operative Asso., 2 Tenn. App. 674, 1926 Tenn. 
App. LEXIS 65 (1926). 


43-16-144. General corporation laws applicable — Exception. — The 
general corporation laws and all powers and rights under those laws apply to 
the associations organized under this chapter, except where such provisions 
are in conflict or inconsistent with the express provisions of this chapter. [Acts 
1923, ch. 100, § 29; Shan. Supp., § 2534a71; Code 1932, § 3827; T.C.A. (orig. 
ed.), § 43-1845.] 


Cross-References. Corporations generally, 
title 48. 


43-16-145. Annual fee in lieu of other taxes — Exception. — Each 
association organized under this chapter shall pay an annual fee of ten dollars 
($10.00) only, in lieu of all franchise, license, corporation or other privilege 
taxes, or taxes or charges upon reserves held by it for members; provided, that 
if any association organized under this chapter sells to persons other than its 
own members any product or merchandise other than unmanufactured to- 
bacco, livestock, poultry products, dairy products or any other farm products, 
such association shall be liable for any privilege tax with respect to such 
transactions or method of doing business imposed under the laws of Tennessee, 
other than franchise and excise taxes and corporation filing fees or charges 
upon reserves held by it for members. [Acts 1923, ch. 100, § 30; Shan. Supp., 
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§ 2534a72; Code 1932, § 3828; Acts 1947, ch. 172,§ 1;C. Supp. 1950, § 3828; 
T.C.A. (orig. ed.), § 48-1846.] 


43-16-146. [Repealed.] 


Compiler’s Notes. Former § 43-16-146 _ ed.), § 43-1847), concerning fees for filing ar- 
(Acts 1923, ch. 100, § 31; Shan. Supp., _ ticles and amendments to articles of incorpora- 
§ 2534a73; Code 1932, § 3829; T.C.A. (orig. tion, was repealed by Acts 1991, ch. 2438, § 4. 


43-16-147. Combinations of existing corporations into associations 
— Amendment of charters. — Corporations not for profit, of this class, 
previously organized under the general incorporation laws or laws later 
enacted, are empowered to combine into associations upon such terms as may 
be provided and agreed upon, or by one corporation becoming a member of the 
other. Further, preexisting charters of the corporations are amended, under 
the power reserved to the general assembly, so as to bring same into conformity 
with this law, thus granting them the powers and imposing upon them the 
duties and liabilities set forth in this chapter. [Acts 1917, ch. 39, §§ 1, 2; Shan. 
Supp., § 2534a74; mod. Code 1932, § 3830; T.C.A. (orig. ed.), § 43-1848.] 


Cross-References. Nonprofit corporations 
generally, title 48, chs. 51-68. 


43-16-148. Corporations organized as subsidiaries of agricultural 
cooperative associations exempt from privilege taxes. — All corpora- 
tions organized as subsidiaries and controlled by any agricultural cooperative 
association formed in accordance with the laws of this state shall not be 
considered corporations organized for profit and doing business in Tennessee, 
or subject to any privilege tax levied by any law as a tax for the privilege of 
doing business for profit in Tennessee, it being the legislative intent to exempt 
by this section all such subsidiary corporations controlled by agricultural 
cooperative associations, where any and all profits earned by such subsidiary 
corporations are paid over to or expended for the benefit of the agricultural 
cooperative associations, with the result that the activities carried on by the 
corporations eventually promote and benefit the agricultural interests of this 
state. [Acts 1939, ch. 168, § 1; C. Supp. 1950, § 3830.1; T.C.A. (orig. ed.), 
§ 43-1849.] 


Cross-References. Exemption from privi- 
lege tax, § 67-4-102. 


CHAPTER 17 
MARKETING OF PECANS 


SECTION. SECTION. 

43-17-101. Purchasers of pecans for resale to 43-17-104. Special right of action in owner of 
keep records — Open to inspec- pecans sold without consent. 
tion — Exception. 43-17-105. Tenant’s possession or sale prima 

43-17-102. Written permission of landowner to facie evidence of landlord’s title 
sell — When to be shown. — Burden of proof of transfer. 


43-17-103. Penalty for violations. 
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43-17-101. Purchasers of pecans for resale to keep records — Open 
to inspection — Exception. — (a) Any person purchasing pecans for the 
purpose of resale or processing from anyone selling pecans shall keep a 
well-bound book, in which that person shall promptly enter in ink the name 
and place of residence of all persons from whom that person buys pecans, 
followed by the date of purchase, number of pounds bought, the amounts paid, 
and how the payment was made, whether in cash or by check, whether they 
were owned or raised, or purchased by the seller, and on whose land the pecan 
trees were located when gathered. The entries are to be made in chronological 
order from day to day as the business is transacted. This book shall at all times 
be open to inspection by the police or other officers, or any person who may 
desire to see it, and shall be in good faith kept and preserved by dealers for 
convenient inspection. 

(b) This chapter shall not apply to purchase of pecans by retail merchants 
from wholesale distributors for sale at retail. [Acts 1947, ch. 174, § 1; C. Supp. 
1950, § 5755.28 (Williams, § 5753.14); modified; T.C.A. (orig. ed.), § 43-1901.] 


Cross-References. Agriculture commodi- 
ties promotion, title 43, ch. 29. 

Contracts to raise and sell farm products, 
title 43, ch. 15. 

Cooperative marketing associations, title 43, 
ch. 16. 

Promotion of leadership in agricultural and 
home economics programs at post-secondary 
institutions, title 49, ch. 7, part 7 

Sale of cotton, title 43, ch. 18. 

Soybean promotion, title ch. 20. 


Tobacco sales, title 43, ch. 19. 

Section to Section References. This sec- 
tion is referred to in § 43-17-103. 

Comparative Legislation. Marketing of 
pecans: 

Ala. Code § 20-1-90 et seq. 

Ga. O.C.G.A. § 43-31-1 et seq. 

Miss. Code Ann. § 69-33-1 et seq. 

Collateral References. Agriculture & 3.3, 
3.4(1), 16. 


43-17-102. Written permission of landowner to sell — When to be 
shown. — Any person offering pecans for sale that the person did not raise or 
own without purchasing, or on whose lands the pecans were not grown, shall 
be required by the buyer or dealer in the pecans, before such buyer or dealer 
buys them, to show a written permission to sell them from the party owning 
the land on which the pecans were grown, unless the party offering the pecans 
for sale is a bona fide owner of the land, and the dealer may require proper 
identification of the person offering pecans for sale. [Acts 1947, ch. 174, § 2; 
mod. C. Supp. 1950, § 5755.29 (Williams, § 5753.15); T.C.A. (orig. ed.), 
§ 43-1902.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-17-103, 43-17-104. 


43-17-103. Penalty for violations. — A violation of any of the provisions 
of § 43-17-101 or § 43-17-102 is a Class C misdemeanor. [Acts 1947, ch. 174, 
§ 3; C. Supp. 1950, § 5755.30 (Williams, § 5753.16); T.C.A. (orig. ed.), § 43- 
1903; Acts 1989, ch. 591, § 113.] 


Section to Section References. This sec- 
tion is referred to in § 43-17-104. 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 
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43-17-104. Special right of action in owner of pecans sold without 
consent. — In addition to the punishment provided in § 43-17-103, and either 
before or after, and with or without, criminal prosecution as provided for in 
§ 43-17-1038, the owner of any pecans that are sold by another without the 
owner’s consent can maintain and recover of any person buying the pecans, 
who fails to comply with §§ 43-17-101 and 43-17-102, a penalty of two hundred 
fifty dollars ($250), to be recovered by a civil suit in any court having 
jurisdiction of the amount in this state. That amount is to be recovered by the 
owner of any pecans, sold to any person without the owner’s consent, where the 
buyer does not keep and permit to be inspected the record of the purchase, as 
provided in this chapter. [Acts 1947, ch. 174, § 4; mod. C. Supp. 1950, 
§ 5755.31 (Williams, § 5753.17); T.C.A. (orig. ed.), § 43-1904.] 


43-17-105. Tenant’s possession or sale prima facie evidence of land- 
lord’s title — Burden of proof of transfer. — (a) Possession and/or sale of 
pecans by any tenant of a landowner shall constitute prima facie evidence that 
such pecans are the property of such landowner and the burden of proof of 
transfer of ownership of the pecans shall rest with the tenant and/or purchaser 
from the tenant. 

(b) Any purchaser from a tenant or the immediate vendee of a tenant shall 
be liable to the landlord for the value of the pecans as in other cases of 
conversion, if the purchaser or vendee did not receive title. [Acts 1947, ch. 174, 
§ 5; mod. C. Supp. 1950, § 5755.32 (Williams, § 5753.18); T.C.A. (orig. ed.), 
§ 43-1905.] 


CHAPTER 18 
SALE OF COTTON 


SECTION. 

43-18-101. Record to be made of purchases of 
seed cotton, loose or unbaled 
cotton, or cotton seed. 

43-18-102. Written permission to sell required 
— Exception. 

43-18-103. Violation of § 43-18-101 or § 483- 
18-102 a misdemeanor — Pen- 
alty. 

43-18-104. Penalty recoverable by owner from 
purchaser not keeping the re- 
quired record or not permitting 
inspection thereof. 

43-18-105. Persons other than producers or 
dealers buying or selling lint 


SECTION. 
cotton under two hundred fifty 
pounds — Penalty. 

43-18-106. Additional penalty recoverable in 
qui tam action. 

43-18-107, Packages for domestic or surgical 
use exempt. 

43-18-108. Hauling unbaled cotton between 
sunset and sunrise, where there 
is a lien, or undivided interest 
unlawful — Exception — Pen- 
alty. 

43-18-109. Liability of owner of gin or tobacco 
establishment for sale of prod- 
uct containing foreign objects. 


43-18-101. Record to be made of purchases of seed cotton, loose or 
unbaled cotton, or cotton seed. — Any person purchasing cotton seed or 
seed cotton from anyone selling cotton seed or seed cotton in bags or baskets or 
any other cotton not baled shall keep a book in which that person shall keep a 
record of all cotton and cotton seed bought, and shall promptly enter the name 
and residence of all persons from whom the person buys cotton or cotton seed, 
followed by date of purchase, number of pounds bought, the amount paid for 
cotton of each kind, how the payment was made, whether by cash or check, 
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whether it was raised or purchased by the seller, on whose farm raised, 
whether seller is renter or sharecropper, if mortgaged or otherwise encum- 
bered and to whom. The entries are to be made in chronological order from day 
to day as the business is transacted. This book shall at all times be open to 
inspection of the police or other officers, or any person who may desire to see 
the book, and shall be in good faith kept and preserved by such dealers for 
convenient inspection. [Acts 1903, ch. 525, § 1; 1911, ch. 14, § 1; Shan., 
§§ 6800a3, 6800a6; Acts 1929, ch. 59, § 1; mod. Code 1932, §§ 5754, 11264; 
modified; T.C.A. (orig. ed.), § 43-2001.] 


Cross-References. Agriculture commodi- 
ties promotion, title 43, ch. 29. 

Compressed cotton by common carriers, 
§ 65-20-101. 

Contracts to raise and sell farm products, 
title 43, ch. 15. 

Cooperative marketing associations, title 43, 
ch. 16. 

Cotton arbitration, title 29, ch. 5, part 2. 

Cotton ginner’s lien, § 66-15-101. 

Eradication of the Cotton Boll Weevil, title 
43, ch. 6, part 4. 

Promotion of leadership in agricultural and 
home economics programs at post-secondary 
institutions, title 49, ch. 7, part 7. 

Sale of pecans, title 43, ch. 17. 

Soybean promotion, title ch. 20. 

Textile processors’ lien, § 66-15-102. 

Tobacco sales, title 43, ch. 19. 


Vehicles exclusively transporting seed cotton 
modules, § 55-7-115. 

Warehouse storage of baled cotton, § 68-102- 
152. 

Section to Section References. This chap- 
ter is referred to in § 47-25-110. 

Sections 43-18-101 — 43-18-103 are referred 
to in § 43-18-104. 

This section is referred to in §§ 43-18-103, 
43-18-104. 

Comparative Legislation. Cotton and cot- 
ton seed: 

Ala. Code § 2-19-1 et seq. 

Ark. Code § 2-20-201 et seq. 

Ga. O.C.G.A. § 10-4-50 et seq. 

Miss. Code Ann. § 69-3-23. 

N.C. Gen. Stat. § 106-429.1 et seq. 

Collateral References. Agriculture & 16. 


43-18-102. Written permission to sell required — Exception. — Any 
person offering seed cotton for sale that the person did not personally raise, or 
on whose farm the cotton was not raised, shall be required by the buyer or 
dealer in the cotton to show a written permission from the party raising the 
cotton to sell it before buying, unless the party offering the cotton for sale is a 
bona fide owner of the cotton, and the dealer may require proper identification 
of the person offering it for sale. [Acts 1903, ch. 525, § 2; Shan., § 6800a4; 
Code 1932, § 11265; T.C.A. (orig. ed.), § 43-2002.] 


Section to Section References. Sections 
43-18-101 — 43-18-103 are referred to in § 43- 
18-104. 


This section is referred to in §§ 43-18-1038, 
43-18-104. 


43-18-103. Violation of § 43-18-101 or § 43-18-102 a misdemeanor — 
Penalty. — A violation of any of the provisions of § 43-18-101 or § 43-18-102 
is a Class C misdemeanor. [Acts 1911, ch. 14, § 2; Shan., § 6800a7; Acts 1929, 
ch. 59, § 2; mod. Code 1932, §§ 5755, 11266; T.C.A. (orig. ed.), § 43-2003; Acts 
1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 
Section to Section References. Sections 


43-18-101 — 43-18-103 are referred to in § 43- 
18-104. 
This section is referred to in § 43-18-104. 
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43-18-104. Penalty recoverable by owner from purchaser not keep- 
ing the required record or not permitting inspection thereof. — In 
addition to the punishment provided in § 43-18-103, and either before or after, 
with or without criminal prosecution above provided for, the owner of any loose 
cotton or ginned cotton that is unbaled, that is sold by another without the 
owner’s consent, can maintain and recover of any person buying such cotton 
who fails to comply with § 43-18-101 and § 43-18-102, a penalty of two 
hundred fifty dollars ($250), to be recovered by civil suit in any court having 
jurisdiction of the amount in this state. That amount is to be recovered by the 
owner of any cotton of the character described, sold to any person by any other 
than the owner without such owner’s consent, where the buyer does not keep 
and permit to be inspected the record of the purchase provided for in this 
section and §§ 43-18-101 — 48-18-1038. [Acts 1911, ch. 14, § 3; Shan., 
§ 6800a8; Code 1932, § 11267; T.C.A. (orig. ed.), § 43-2004.] 


43-18-105. Persons other than producers or dealers buying or selling 
lint cotton under two hundred fifty pounds — Penalty. — (a) It is 
unlawful for any person who is not a grower or producer of cotton, or who is not 
engaged in the business of buying and selling cotton, to buy, sell or offer for 
sale, or possess for purposes of sale, any loose lint cotton or ginned cotton that 
is not in bales, in quantities less than two hundred fifty pounds (250 lbs.). 

(b) Any violation of this section is a Class C misdemeanor. [Acts 1917, ch. 88, 
8§ 1, 2; Shan., §§ 6800a9, 6800a10; Code 1932, §§ 11268, 11269; T.C.A. (orig. 
ed.), § 43-2005; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- Section to Section References. This sec- 
demeanor, § 40-35-111. tion is referred to in §§ 43-18-106, 43-18-107. 


43-18-106. Additional penalty recoverable in qui tam action. — In 
addition to the punishment provided in § 43-18-105, and either before or after, 
with or without criminal prosecution, any person in interest can recover in 
such person’s own name of any person buying loose or ginned cotton that is not 
baled, contrary to § 43-18-105, a penalty of two hundred fifty dollars ($250), to 
be recovered by civil suit in any court having jurisdiction of that amount. [Acts 
1917, ch. 88, § 3; Shan., § 6800a11; Code 1932, § 11270; T.C.A. (orig. ed.), 
§ 48-2006.] 


Section to Section References. This sec- 
tion is referred to in § 43-18-1077. 


43-18-107. Packages for domestic or surgical use exempt. — Sections 
43-18-105 and 43-18-106 do not apply to the buying and selling of specially 
prepared packages of cotton, handled and sold by druggists and merchants for 
domestic and surgical use and purposes. [Acts 1917, ch. 88, § 4; Shan., 
§ 6800a12; Code 1932, § 11271; T.C.A. (orig. ed.), § 43-2007.] 


43-18-108. Hauling unbaled cotton between sunset and sunrise, 
where there is a lien, or undivided interest unlawful — Exception — 
Penalty. — (a) It is unlawful for any person to haul or carry over any highway 
any cotton in the seed or ginned, but not baled, on which there is a lien, 
mortgage, contract for supplies and merchandise, or an undivided interest, 
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between the hours of sunset of any one (1) day and sunrise of the succeeding 
day; provided, that the provisions of this section shall not apply to any person 
or persons hauling cotton to the gin for the purpose of ginning it, or from their 
farms to their houses or barns; and provided, further, that this section shall not 
apply where the beneficiary of the lien consents in writing to the hauling. 

(b) Any person violating this section commits a Class C misdemeanor. [Acts 
1901, ch. 3, §§ 1, 2; Shan., §§ 6800a1, 6800a2; Code 1932, §§ 11262, 11263; 
T.C.A. (orig. ed.), § 43-2010; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


43-18-109. Liability of owner of gin or tobacco establishment for sale 
of product containing foreign objects. — If any person sells or otherwise 
disposes of cotton or tobacco fraudulently packed with wood, iron, rocks, dirt or 
other substance, the person at whose gin or establishment the cotton or tobacco 
was put up is deemed guilty of negligence, and shall, upon suit on behalf of any 
subsequent purchaser of the cotton or tobacco, pay double the value of the 
cotton or tobacco as damages, and also the cost of reshipping the cotton or 
tobacco from the market where the fraud was detected. [Acts 1859-1860, ch. 67, 
§ 3; Shan., § 6742; Code 1932, § 11149; T.C.A. (orig. ed.), § 438-2011; Acts 
1996, ch. 675, § 44.] 


CHAPTER 19 
TOBACCO SALES 


SECTION. 


Part 1—GENERAL PRovISIONS 43-19-202. Duties of proprietor or deputy. 
43-19-203. Rei tion — Making. 
43-19-101. Warehouses — Persons operating. 43-19-204. Responsibility of ee 
43-19-102. clita Ay of warehouse 43.19.9205. Conversion of samples or plucking 
ere. ] therefr hibi _ 
43-19-103. Bond of tobacco warehouseman. Penblty niserreas atta skye 
43-19-104. Fees uncollectible upon failure to £3: 19-0060. Erasure ah, counterfeiting a misde- 
give bond — Penalty for viola- menor 
tions. : 1: 
43-19-207. K t to sell tob ] in- 
43-19-105. Suit on bond — Parties. pee elt — Penaltyiat) ee 
43-19-106. Warehouses to be floored and kept 43.19.908. Copy of sample Mids <aith® "Te 
in repair. spected” thereon. 
43-19-107. Scales to be kept and tested. 43-19-209. Warehouseman not to sell or buy. 
43-19-108. Breaking irons for inspection, and 43.49.9109. Accepting gratuity or reward — 
screws for cooperage. Penalty. 
43-19-109. Attention to duty + Preinptideliye; \, ae2:7 91914) Mérelictions into Ube reported to 
_ery for shipment. county clerk. 
43-19-110. Private warehouses. 43-19-212. Fraudulent packing or “nesting” a 
43-19-111. Tobacco commercial year. misdemeanor — Penalty. 
43-19-112. Prosecution for penalties — Duties 43 _49.913. Description of best hogshead to be 
of clerk and district attorney posted in warehouse. 
general — Fees. 43-19-214. Fees and commissions of ware- 
Part 2—Togacco housemen. 
INspECTORS—INSPECTIONS— VIOLATIONS 43-19-215. Extortion a misdemeanor. 
43-19-216. Auction bid may be refused. 
43-19-201. Warehouse proprietor may be in- 438-19-217. Warehouseman’s lien for fees and 
spector -— Appointment of charges. 
deputy inspectors — Oath — 43-19-218. Selling or shipping without inspec- 


Bond. 


SECTION. 


tion not prohibited. 
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SECTION. 
Part 3—SAaLeE or ToBAcco 


Commissioner of agriculture to en- 
force rules and regulations. 
Commingling of tobacco forbidden. 

Sales of burley tobacco regulated. 

Warehouseman’s record to be accu- 
rately maintained. 

Penalty for violation. 


43-19-301. 
43-19-302. 
43-19-303. 
43-19-304. 


43-19-305. 
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43-19-103 


SECTION. 
Part 4—ScHEDULE OF FEES 


43-19-401. Schedule of fees — Filing. 

43-19-402. Availability and publication of fee 
schedules. 

43-19-403. Change of fee schedules. 

43-19-404. Noncompliance — Effect. 


Part 1—GENERAL PROVISIONS 


43-19-101. Warehouses — Persons operating. — Any person may open a 
warehouse for the inspection and sale of tobacco under the rules, regulations, 
and restrictions of this chapter. [Acts 1870-1871, ch. 65, § 2; Shan., § 3379; 
mod. Code 1932, § 6476; T.C.A. (orig. ed.), § 43-2101.] 


Cross-References. Agriculture commodi- 
ties promotion, title 43, ch. 29. 

Contracts to raise and sell farm products, 
title 43, ch. 15. 

Cooperative marketing associations, title 43, 
ch. 16. 

Promotion of leadership in agricultural and 
home economics programs at post-secondary 
institutions, title 49, ch. 7, part 7. 

Sale of pecans, title 43, ch. 17. 

Soybean promotion, title ch. 20. 

Tobacco tax, §§ 67-4-1001 — 67-4-1023. 


Section to Section References. This chap- 
ter is referred to in § 62-19-103. 

Parts 1-3 are referred to in § 47-7-204. 

Comparative Legislation. Tobacco: 

Ga. O.C.G.A. § 10-4-100 et seq. 

Ky. Rev. Stat. Ann. § 248.010 et seq. 

N.C. Gen. Stat. §§ 106-452 — 106-465. 

Va. Code § 3.1-297 et seq. 

Collateral References. Agriculture & 3.3, 
3.4(3). 

Commerce & 37. 

Warehousemen & 6. 


43-19-102. Proof of sufficiency of warehouse required. — Every person 
opening a warehouse for the inspection and sale of tobacco shall prove to the 
county clerk by the testimony of two (2) impartial witnesses known to the clerk 
to be well qualified, from knowledge and experience, that the person is the 
proprietor of a good and sufficient warehouse, situated so as to be exposed to no 
extraordinary risk from fire or flood, and furnished besides, with all the 
implements necessary to the accurate weighing and inspection of tobacco. 
[Acts 1870-1871, ch. 65, § 4; impl. am. Acts 1877, ch. 109, § 1; Shan., § 3380; 
Code 1932, § 6477; impl. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), 
§ 43-2102.] 


43-19-103. Bond of tobacco warehouseman. — Such person shall also 
enter into bond, with good and sufficient security, to be approved by the county 
mayor, and payable to the state, in the sum of five thousand dollars ($5,000), 
conditioned to keep the warehouse in good condition and repair, so as 
effectually to protect the tobacco stored in the warehouse, that the person will 
not sell any tobacco that has been bought by the person or on the person’s 
account, or purchase on such person’s own account any tobacco stored in the 
warehouse, either directly or indirectly, and that the person will perform 
faithfully all the duties of warehouseman as prescribed by law. [Acts 1870- 
1871, ch. 65, § 4; 1889, ch. 192, § 1; Shan., § 3381; Code 1932, § 6478; impl. 
am. Acts 1978, ch. 934, §§ 16, 36; T.C.A. (orig. ed.), § 48-2103; Acts 2003, ch. 
90, § 2.] 
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Compiler’s Notes. Acts 2003, ch. 90, § 2, mayor” and to include all such changes in 
directed the code commission to change all supplements and replacement volumes for the 
references from “county executive” to “county Tennessee Code Annotated. 


? 


43-19-104. Fees uncollectible upon failure to give bond — Penalty 
for violations. — A proprietor who fails to execute a bond shall not be entitled 
to collect any fees on tobacco stored in the warehouse, under a penalty of one 
hundred dollars ($100) for each offense, to be recovered in the name of the 
state, one half (14) to go to the informer. [Acts 1870-1871, ch. 65, § 4; Shan., 
§ 3382; Code 1932, § 6479; T.C.A. (orig. ed.), § 43-2104.] 


43-19-105. Suit on bond — Parties. — Any person aggrieved may sue on 
this bond for a breach thereof, in the name of the state, until the penalty is 
exhausted. [Acts 1870-1871, ch. 65, § 4; Shan., § 3383; Code 1932, § 6480; 
T.C.A. (orig. ed.), § 43-2105.] 


43-19-106. Warehouses to be floored and kept in repair. — (a) The 
proprietor shall fit up the warehouse with plank floors or skids, upon which to 
place the tobacco, so that the hogsheads may be at least four inches (4”) from 
the earth. 

(b) Any proprietor who fails to keep a warehouse in good repair, or to furnish 
it as in this section provided, shall forfeit two hundred dollars ($200) to the 
state, and is also liable upon the bond to an action for damages, at the instance 
of any planter or owner whose tobacco is injured. [Acts 1870-1871, ch. 65, § 6; 
Shan., § 3384; Code 1932, § 6481; T.C.A. (orig. ed.), § 43-2106.] 


43-19-107. Scales to be kept and tested. — The proprietor shall keep 
good and sufficient scales for weighing tobacco, which shall be tested at the 
beginning of each tobacco commerical year, and every three (3) months 
thereafter, by the keeper and sealer of weights for the county, and at any time 
when written application is made by two (2) or more planters or burghers. 
[Acts 1870-1871, ch. 65, § 7; Shan., § 3385; Code 1932, § 6482; T.C.A. (orig. 
ed.), § 43-2107.] 


43-19-108. Breaking irons for inspection, and screws for cooperage. 
— The proprietor shall also keep the necessary breaking irons for the proper 
inspection of tobacco, and screws for the proper cooperage and return of loose 
tobacco to the hogshead after inspection. [Acts 1870-1871, ch. 65, § 7; Shan., 
§ 3386; Code 1932, § 6483; T.C.A. (orig. ed.), § 43-2108.] 


43-19-109. Attention to duty — Prompt delivery for shipment. — The 
proprietor or the proprietor’s clerks shall be constant and prompt in their 
attendance at the warehouse for the reception and storage of tobacco, and 
promptly deliver tobacco to the planter or person entitled thereto, upon order 
for shipment. [Acts 1870-1871, ch. 65, § 7; Shan., § 3387; Code 1932, § 6484; 
T.C.A. (orig. ed.), § 43-2109.] 
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43-19-110. Private warehouses. — Nothing in this chapter shall prevent 
any person from establishing a private warehouse for the storage of tobacco. 
[Acts 1870-1871, ch. 65, § 27; Shan., § 3407; Code 1932, § 6505; T.C.A. (orig. 
ed.), § 48-2130.] 


43-19-111. Tobacco commercial year. — The “tobacco commercial year” 
commences and ends on November 1 of each year. [Acts 1870-1871, ch. 65, 
§ 26; 1889, ch. 192, § 7; Shan., § 3406; Code 1932, § 6504; T.C.A. (orig. ed.), 
§ 43-2129. ] 


43-19-112. Prosecution for penalties — Duties of clerk and district 
attorney general — Fees. — The county clerk shall attend to all prosecu- 
tions for penalties under this chapter, for the use of the state, for which the 
county clerk shall receive ten percent (10%) on the sums collected and paid into 
the state treasury. The county clerk may, also, when necessary, call on the 
district attorney general to give attention to prosecutions for penalties under 
this chapter, for which service the district attorney general shall be allowed ten 
dollars ($10.00) to be taxed in the bill of costs, and when collected, shall be paid 
into the state treasury at the same time and in the same manner as other state 
revenue is by law required to be paid. [Acts 1870-1871, ch. 65, § 24; impl. am. 
Acts 1897, ch. 41; Shan., § 3404; Code 1932, § 6503; impl. am. Acts 1978, ch. 
934, §§ 22, 36; modified; T.C.A. (orig. ed.), § 43-2128.] 


Part 2—Topacco INSPECTORS—INSPECTIONS—VIOLATIONS 


43-19-201. Warehouse proprietor may be inspector — Appointment 
of deputy inspectors — Oath — Bond. — (a) The proprietor of a warehouse, 
regularly authorized under this chapter, is created an inspector of tobacco, 
with power to appoint deputy inspectors; but, before any warehouse keeper, 
who may personally act as inspector, or any deputy who may act as inspector 
for the warehouse keeper, enters upon the duties of an inspector, that person 
shall go before the county clerk, and take and subscribe the following oath: “I, 

, do solemnly swear (or affirm) that I will carefully and diligently 
perform all the duties of an inspector of tobacco, according to law and to the 
best of my skill and judgment, without fear, favor, affection, malice, or 
partiality, and that I will not buy nor sell any tobacco inspected and sampled 
by me, nor accept any interest or profit in or from the purchase or sale of any 
tobacco inspected and sampled by me. So help me God.” 

(b) The person shall enter into bond, with good and sufficient security, to be 
approved by the county mayor, and payable to the state, in the sum of five 
thousand dollars ($5,000), conditioned to faithfully and honestly discharge the 
duties of the office, and that the person will not buy nor sell any tobacco 
inspected and sampled by that person, nor accept any interest or profit in or 
from the purchase or sale of any tobacco inspected or sampled by the person. 
[Acts 1870-1871, ch. 65, § 8; 1889, ch. 192, § 2; Shan., § 3388; Code 1932, 
§ 6485; impl. am. Acts 1978, ch. 934, §§ 16, 22, 36; T.C.A. (orig. ed.), 
§ 43-2110; Acts 2008, ch. 90, § 2.] 


43-19-202 


Compiler’s Notes. Acts 2003, ch. 90, § 2, 
directed the code commission to change all 
references from “county executive” to “county 
mayor” and to include all such changes in 
supplements and replacement volumes for the 
Tennessee Code Annotated. 

Cross-References. Contracts to raise and 
sell farm products, title 43, ch. 15. 
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Cooperative marketing associations, title 43, 
ch. 16. 

Promotion of leadership in agricultural and 
home economics programs at post-secondary 
institutions, title 49, ch. 7, part 7. 

Sale of pecans, title 43, ch. 17. 

Soybean promotion, title ch. 20. 


43-19-202. Duties of proprietor or deputy. — It is the duty of the 
proprietor or one (1) of the proprietor’s regular deputies to: 

(1) Inspect the uncasing and breaking of any tobacco for inspection, and 
examine and classify the tobacco according to law and the proprietor’s or 
deputy’s oath of office; 

(2) Break each hogshead for inspection, in at least four (4) different places, 
drawing from each break at least four (4) bundles or hands of tobacco, from 
different courses or layers, so as to get a fair and just representation of the 
quality and condition of the tobacco; 

(3) Place these bundles together in one (1) sample, stamp with the following 
seal: “State Tobacco Inspection,” and mark with ink upon the label of the 
sample the name of the warehouse, the planter’s name, the warehouse number 
of the hogshead and its approximate gross weight, the date of inspection, and 
the name of the sampler drawing the sample; 

(4) Mark “A,” or “Admitted,” all sound, clear, well assorted leaf tobacco, clear 
of lugs or trash, in good keeping order, and mark “R,” or “Refused,” all lugs or 
trash, or leaf mixed with lugs or trash, or clean leaf tobacco, if not in good 
keeping order; 

(5) Condemn all hogshead or casks that are insecure, or made of green or 
unsound timber, and mark, upon the label of the sample, “Cask Condemned”; 
the cost of putting such hogshead in proper merchantable order shall be 
charged to the owner of the tobacco; 

(6) Refuse to classify, and mark as “Damaged,” expressing on the label the 
probable amount of damage, every hogshead so damaged that the sample 
drawn will not show the character and extent of damage; 

(7) Refuse to classify, and to mark “Condemned,” any hogshead of tobacco 
that is falsely and fraudulently packed with intent to deceive, and give full 
information to the grand jury about such hogshead, from the proprietor’s or 
deputy’s books, when called upon to furnish the information; 

(8) Superintend the coopering and reweighing; see that each cask is re- 
placed over the same tobacco from which it was taken; and mark the hogshead 
on both heads with distinct figures, specifying the correct weights; 

(9) Carefully enter in a book, to be provided and kept, for that purpose alone, 
an account of every hogshead of tobacco inspected, stating the planter’s name, 
warehouse number, the gross weight, the tare, the net weight, the price at 
which it sold, the purchaser’s name, and its quality, whether “Admitted” or 
“Refused”; and 

(10) Be personally present, and witness the breaking of any tobacco for 
inspection, and personally attach the proprietor’s or deputy’s seal to the 
sample drawn, and pay all just reclamations on tobacco improperly sampled by 
the proprietor or deputy. [Acts 1870-1871, ch. 65, § 9; 1889, ch. 192, § 3; Shan., 
§ 3389; Code 1932, § 6486; T.C.A. (orig. ed.), § 43-2111.] 
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Cross-References. Deceptive business 
practices, § 39-14-1277. 


43-19-203. Reinspection — Making. — (a) Should any planter, or the 
planter’s agent representing the planter, claim that the sample drawn from the 
planter’s tobacco by an inspector does not represent fairly the hogshead from 
which it was taken, the planter may demand and have that hogshead 
reinspected. 

(b) The tobacco board of trade, where one exists, shall appoint a committee, 
consisting of two (2) warehousemen and one (1) buyer, who shall resample such 
tobacco, so as to show, as nearly as may be, the average condition and quality 
of the hogshead; and upon such sample so drawn by the committee, and the 
sample drawn by the inspector, the board of trade shall proceed to adjudge, in 
the same manner and in all respects as reclamations in favor of the buyer are 
determined, the amount, if any, the hogshead has been undersampled by the 
inspector, and the amount so adjudged shall be paid by the inspector to the 
planter. 

(c) Nothing in this section shall be construed to prevent any planter from 
guaranteeing the planter’s tobacco to come up to the sample drawn by any 
inspector. [Acts 1889, ch. 192, § 3; Shan., § 3389a; Code 1932, § 6487; T.C.A. 
(orig. ed.), § 43-2112.] 


43-19-204. Responsibility of keeper. — After the tobacco is inspected, 
coopered, weighed, and numbered, the warehouse keeper becomes responsible 
to the planter or owner for the weights and proper keeping of the tobacco. [Acts 
1870-1871, ch. 65, § 10; Shan., § 3390; Code 1932, § 6488; T.C.A. (orig. ed.), 
§ 43-2113.] 


43-19-205. Conversion of samples or plucking leaves therefrom pro- 
hibited — Penalty. — (a) No warehouse keeper, nor anyone in the employ- 
ment of the warehouse keeper, shall take or convert to that person’s own use, 
or dispose of, any sample of tobacco, but the tobacco shall be delivered to the 
purchaser, and all loose tobacco shall be neatly returned to the hogshead or 
other container from which it came, before coopering and weighing. 

(b) No person shall willfully or wantonly pluck any leaf or leaves from any 
sample of tobacco to which the inspector has attached the inspector’s seal, 
either before or after sale. 

(c) Any person violating any provision of this section commits a Class C 
misdemeanor. [Acts 1870-1871, ch. 65, § 11; 1889, ch. 192, § 4; Shan., 
§ 3390a; mod. Code 1932, § 6489; T.C.A. (orig. ed.), § 43-2114; Acts 1989, ch. 
5OT bho. 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


43-19-206. Erasure or counterfeiting a misdemeanor. — Any person 
who erases, or in any way alters or defaces, any letter, mark, number or figure 
put upon any hogshead or other container by an inspector, or counterfeits the 
letter, mark, number or figure, previous to the delivery to the purchaser, 
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commits a Class C misdemeanor. [Acts 1870-1871, ch. 65, § 12; Shan., § 3391; 
mod. Code 1932, § 6490; T.C.A. (orig. ed.), § 43-2115; Acts 1989, ch. 591, 
§ 113.] a 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


43-19-207. Keeper not to sell tobacco until inspection — Penalty. — 
No warehouse keeper shall sell publicly any sample of tobacco that has not 
been regularly inspected under this chapter, under a penalty of five dollars 
($5.00) for each hogshead so sold, to be recovered by any person suing for that 
amount. [Acts 1870-1871, ch. 65, § 13; Shan., § 3392; Code 1932, § 6491; 
T.C.A. (orig. ed.), § 43-2116.] 


43-19-208. Copy of sample cards with “Inspected” thereon. — Any 
warehouse keeper called upon to inspect a lot of tobacco shall make a copy of 
the original sample card, and write on it, in plain letters, “Inspected,” adding 
the date. [Acts 1870-1871, ch. 65, § 14; Shan., § 3393; Code 1932, § 6492; 
T.C.A. (orig. ed.), § 43-2117.] 


43-19-209. Warehouseman not to sell or buy. — (a) No proprietor of a 
warehouse shall sell any tobacco that has been directly or indirectly bought by 
that person, or on that person’s account, nor directly or indirectly purchase on 
that person’s own account any tobacco stored in that person’s warehouse. This 
section is not to be construed as referring to the sale of crops of tobacco raised 
by the proprietor or any of the proprietor’s agents or employees. 

(b) No proprietor of a warehouse, nor any deputy of a proprietor, who acts as 
inspector of tobacco, shall buy or sell any tobacco inspected and sampled by the 
proprietor or deputy, nor accept any interest or profit in or from the purchase 
or sale of any tobacco inspected and sampled by that person. 

(c) Any person violating this section shall forfeit fifty dollars ($50.00) for 
each hogshead so purchased or sold, or in which such interest or profit was 
accepted, one half (72) to the state, the other one half (+2) to the informer. [Acts 
1870-1871, ch. 65, § 15; 1889, ch. 192, § 5; Shan., § 3394; Code 1932, § 6493; 
T.C.A. (orig. ed.), § 43-2118.] 


43-19-210. Accepting gratuity or reward — Penalty. — If any ware- 
house keeper accepts, directly or indirectly, any gratuity or reward for 
anything by that person done or omitted in the discharge of that person’s 
official duties, that person shall forfeit two hundred dollars ($200) to the state, 
and, moreover, the warehouse keeper commits a Class C misdemeanor. The 
warehouse keeper shall also forfeit the office, and be forever afterward 
disqualified from holding the office of tobacco inspector. [Acts 1870-1871, ch. 
65, § 16; impl. am. Acts 1877, ch. 109, § 1; Shan., § 3395; mod. Code 1932, 
§ 6494; T.C.A. (orig. ed.), § 43-2119; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 
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43-19-211. Derelictions to be reported to county clerk. — Any planter 
or person shall inform the county clerk of any dereliction of duty on the part of the 
warehouse keeper. [Acts 1870-1871, ch. 65, § 17; Shan., § 3396; Code 1932, 
§ 6495; impl. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), § 43-2120.] 


43-19-212. Fraudulent packing or “nesting” a misdemeanor — Pen- 
alty. — Any person who fraudulently packs or “nests” a hogshead of tobacco 
with intent to deceive and obtain by the deception more than its true value 
commits a Class C misdemeanor. [Acts 1870-1871, ch. 65, § 18; Shan., § 3397; 
Code 1932, § 6496; T.C.A. (orig. ed.), § 43-2121; Acts 1989, ch. 591, § 113.] 


Cross-References. Deceptive business Penalty for Class C misdemeanor, § 40-35- 
practices, § 39-14-127. 111. 


43-19-213. Description of best hogshead to be posted in warehouse. 
— The warehouse keeper shall keep posted in some conspicuous place in the 
warehouse a description of the hogsheads or casks, length, measurement, etc., 
best suited to contain tobacco for market. [Acts 1870-1871, ch. 65, § 19; Shan., 
§ 3398; Code 1932, § 6497; T.C.A. (orig. ed.), § 43-2122.] 


43-19-214, Fees and commissions of warehousemen. — The compen- 
sation of warehouse keepers for receiving, storing, inspecting, coopering, and 
selling tobacco shall be as follows, to wit: 

(1) To be paid by the seller, two dollars and fifty cents ($2.50), and one 
percent (1%) commission on proceeds of sale; 

(2) To be paid by buyer, one dollar and fifty cents ($1.50), and for storage 
after sale, after the first thirty (30) days, for each month or part of a month, 
twenty-five cents (25¢). [Acts 1870-1871, ch. 65, § 20; 1889, ch. 192, § 6; 
Shan., § 3399; Code 1932, § 6498; T.C.A. (orig. ed.), § 43-2123.] 


Section to Section References. This sec- 
tion is referred to in § 43-19-215. 


43-19-215. Extortion a misdemeanor. — Any warehouse keeper who 
charges more than is allowed in § 43-19-214 commits a Class C misdemeanor, 
and is also liable to a penalty of ten dollars ($10.00) to the planter or person 
overcharged, recoverable before any judge of a court of general sessions. [Acts 
1870-1871, ch. 65, § 21; Shan., § 3400; Code 1932, § 6499; impl. am. Acts 
1979, ch. 68, § 3; T.C.A. (orig. ed.), § 43-2124; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


43-19-216. Auction bid may be refused. — Any planter, or other owner of 
tobacco sold at auction, may, by paying the fees, refuse at the time to take the 
price at which it is cried off. [Acts 1870-1871, ch. 65, § 22; Shan., § 3401; Code 
1932, § 6500; T.C.A. (orig. ed.), § 48-2125.] 


43-19-217. Warehouseman’s lien for fees and charges. — A lien is given 
to the proprietor of the warehouse on all tobacco and proceeds for fees and 
charges on the tobacco and proceeds. [Acts 1870-1871, ch. 65, § 22; Shan., 
§ 3402; Code 1932, § 6501; T.C.A. (orig. ed.), § 43-2126.] 
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43-19-218. Selling or shipping without inspection not prohibited. — 
No planter or person is prohibited from selling tobacco at private sale, with or 
without inspection, if such person chooses so to do, nor compelled to have 
tobacco, though stored in a public or authorized warehouse, inspected; but the 
person may sell or ship it without inspection. [Acts 1870-1871, ch. 65, § 23; 
impl. am. Acts 1877, ch. 109, § 1; Shan., § 34038; Code 1932, § 6502; T.C.A. 
(orig. ed.), § 43-2127] 


Part 38—SALE OF ToBACCcOo 


43-19-301. Commissioner of agriculture to enforce rules and regula- 
tions. — The commissioner of agriculture is vested with the power and 
authority and is charged with the duty of administering and enforcing this 
part, and has the authority to establish and enforce reasonable rules and 
regulations not inconsistent with this part, for the purpose of carrying out this 
part. [Acts 1949, ch. 141, § 1; C. Supp. 1950, § 6669.1 (Williams, § 6675.1); 
T.C.A. (orig. ed.), § 43-2131.] 


Cross-References. Contracts to raise and home economics programs at post-secondary 


sell farm products, title 48, ch. 15. institutions, title 49, ch. 7, part 7. 
Cooperative marketing associations, title 43, Sale of pecans, title 43, ch. 17. 
ch. 16. Soybean promotion, title ch. 20. 


Promotion of leadership in agricultural and 


43-19-302. Commingling of tobacco forbidden. — (a) It is unlawful for 
any person to commingle, mix, place on same basket with other tobacco or in 
any other manner or means to handle tobacco so as to lose its identity, for the 
purpose of sale at auction, any looseleaf tobacco grown by one (1) producer with 
looseleaf burley tobacco grown by any other producer, or with that of the same 
producer after being placed on the looseleaf floor. 

(b) After tobacco is weighed and set upon the warehouse floor for sale, no 
basket of tobacco shall be moved, without the consent of the owner, from its 
place on the floor until sale is confirmed by the owner of the tobacco. [Acts 
1949, ch. 141, § 2; C. Supp. 1950, § 6669.2 (Williams, § 6675.2); T.C.A. (orig. 
ed.), § 43-2132.] 


43-19-303. Sales of burley tobacco regulated. — Sales of burley tobacco 
at warehouse or loosefloors shall be conducted so as to conform to one (1) of the 
following methods: 

(1) Sales to be at the rate of not more than ninety-seven thousand two 
hundred pounds (97,200 lbs.) per hour, per set of buyers; or 

(2) Sales to be at the rate of not more than three hundred sixty (360) baskets 
per hour, per set of buyers. [Acts 1949, ch. 141, § 3; C. Supp. 1950, § 6669.3 
(Williams, § 6675.3); Acts 1965, ch. 115, § 1; T.C.A. (orig. ed.), § 43-2133.] 


43-19-304. Warehouseman’s record to be accurately maintained. — 
Any information pertaining to weights of tobacco sold, prices paid or amounts 
of tobacco handled, disseminated by any warehouseman, or a warehouseman’s 
employees or agents shall be accurate and substantiated by records kept at the 
warehouse or loosefloor. [Acts 1949, ch. 141, § 4; C. Supp. 1950, § 6669.4 
(Williams, § 6675.4); T.C.A. (orig. ed.), § 43-2134] 
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43-19-305. Penalty for violation. — A violation of this part or the rules 
and regulations promulgated under this part is a Class C misdemeanor. [Acts 
1949, ch. 141, § 5; C. Supp. 1950, § 6669.5 (Williams, § 6675.5); T.C.A. (orig. 
ed.), § 43-2135; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


Part 4—ScCHEDULE OF FEES 


43-19-401. Schedule of fees — Filing. — The proprietors of all ware- 
houses that are involved in the sale of tobacco must file with the commissioner 
of agriculture, by September 1 of each year, a schedule of fees charged incident 
to the sale of tobacco. [Acts 1976, ch. 691, § 1; T.C.A., § 43-2136.] 


Cross-References. Contracts to raise and home economics programs at post-secondary 


sell farm products, title 48, ch. 15. institutions, title 49, ch. 7, part 7. 
Cooperative marketing associations, title 43, Sale of pecans, title 43, ch. 17. 
ch. 16. Soybean promotion, title ch. 20. 
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43-19-402. Availability and publication of fee schedules. — (a) By 
September 15 of each year, the commissioner of agriculture will make the fee 
schedules available to the public and the press. 

(b) By November 1 of each year, the commissioner will distribute the fee 
schedules to the major farm publications published in this state and publish 
the fee schedules in the Tennessee Market Bulletin. [Acts 1976, ch. 691, § 2; 
T.C.A., § 43-2137.] 


43-19-403. Change of fee schedules. — (a) A warehouse may change its 
fee after the schedule has been submitted only upon giving ten (10) days’ notice 
to the commissioner of agriculture. 

(b) The proprietor must post a copy of the revised fee schedule conspicuously 
at the warehouse. [Acts 1976, ch. 691, § 3; T.C.A., § 43-2138.] 


43-19-404. Noncompliance — Effect. — Failure to comply with this part 
shall be grounds for the revocation of the privilege of operating a warehouse for 
selling tobacco in this state. [Acts 1976, ch. 691, § 4; T.C.A., § 43-2139.] 
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cation for referendum. 4 43-20-213. Personal debt of purchaser — Late 

43-20-206. Date of referendum — Notice. payment penalty. 

43-20-207. Referendum. 43-20-214. Waiver of assessment. 

rence moa R a: cae 43-20-215. Rules and regulations. 

-20-209. Records of purchasers. aril ; f s 

43-20-210. Applications for refunds — Refund ang) mas aang MPO Park we 
forms. 1 
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ing in effect. 
Part 1—GENERAL PROVISIONS 


43-20-101. Purpose. — The purpose of this part is to promote the growth 
and development of the soybean industry in Tennessee by research, advertise- 
ment, promotions and education and market development, thereby promoting 
the general welfare of the people of this state. [Acts 1977, ch. 208, § 1; T.C.A., 
§ 43-3001.] 


Tobacco sales, title 48, ch. 19. 

Comparative Legislation. Soybean promo- 
tion: 

Ala. Code § 2-8-80 et seq. 

Ark. Code § 2-20-401 et seq. 

Ky. Rev. Stat. Ann. § 247.510 et seq. 

Miss. Code Ann. § 69-9-1 et seq. 

Va. Code § 3.1-684.1 et seq. 

Collateral References. Agriculture © 
3.3-3.6. 


Cross-References. Agriculture commodi- 
ties promotion, title 43, ch. 29. 

Contracts to raise and sell farm products, 
title 43, ch. 15. 

Cooperative marketing associations, title 43, 
ch. 16. 

Promotion of leadership in agricultural and 
home economics programs at post-secondary 
institutions, title 49, ch. 7, part 7. 

Sale of pecans, title 43, ch. 17. 


43-20-102. Board — Composition — Appointment — Terms — Bond of 
officers — Meetings — Rules and regulations. — (a) The Tennessee 
soybean promotion board, referred to in this chapter as the board, is created, 
to be composed of nine (9) members to be appointed by the commissioner of 
agriculture to serve for terms of three (3) years, as provided in this section. All 
of the nine (9) members of the board shall be producers of soybeans in the state 
of Tennessee. Within ten (10) days following July 1, 1977, the Tennessee Farm 
Bureau Federation, the Tennessee Farmers Cooperative, and the Tennessee 
Soybean Association shall each submit the names of six (6) soybean producers 
to the commissioner, and the commissioner shall appoint three (3) members 
from the nominees of each organization to serve on the board on rotating 
three-year terms. The original board shall be appointed with members of each 
of the organizations appointed as follows: one (1) for one (1) year, one (1) for two 
(2) years and one (1) for three (3) years. Each year thereafter, not less than 
thirty (30) days prior to the expiration of board members’ terms, each 
organization shall submit the names of three (3) nominees to the commis- 
sioner, and succeeding boards shall be appointed by the commissioner in the 
same manner, giving equal representation to each organization. Vacancies that 
occur shall be filled in the same manner as the original appointments were 
made. No member of the board shall be eligible to serve successive terms on the 
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board. The commissioner or a designee from the commissioner’s staff shall 
serve as an advisor to the board. 

(b) The members of the board shall meet and organize within thirty (30) 
days of their appointment, and shall elect a chair, vice chair and secretary- 
treasurer from the membership of the board, each to serve for one-year terms, 
whose duties shall be those customarily exercised by such officers or specifi- 
cally designated by the board. The chair, vice chair and secretary-treasurer 
shall be bonded in an amount of not less than twenty thousand dollars 
($20,000). The cost of the bonds shall be paid from the funds received under 
this part. The bond shall be a security for any unlawful act of such member of 
the board, and recovery on the bond may be had by the state for any injury by 
such unlawful act of the member. The board may establish rules and regula- 
tions for its own government and the administration of the affairs of the board. 
[Acts 1977, ch. 208, § 2; T.C.A., § 43-3002; Acts 1985, ch. 108, §§ 16, 17; 1987, 
ch. 188, §§ 3, 4; 1987, ch. 352, §§ 3, 4.] 


Compiler’s Notes. The Tennessee soybean Section to Section References. This sec- 
promotion board, created by this section, termi- _ tion is referred to in §§ 4-29-229, 43-20-203. 
nates June 30, 2008. See §§ 4-29-112, 4-29-229. 


43-20-103. Assessment levied on producers — Promotion fund — 
Records of purchasers. — (a) There is imposed and levied an assessment at 
the rate of one cent (1¢) per bushel on all soybeans grown within the state of 
Tennessee, by producers desiring to execute forms stating their desire to 
participate as set out in this section, and this assessment shall be deducted by 
the purchaser from the amount paid the producer at the first point of sale. The 
producer shall so indicate the choice to participate or not on proper forms 
provided by the department of agriculture, referred to in this part as the 
“department,” and that are available at every facility where soybeans are 
purchased from producers. If a producer elects not to participate, the pur- 
chaser shall not withhold the assessment at the time of the sale or at any later 
time. 

(b) The total assessment imposed and levied by this part shall be payable to 
and collected by the department, from the purchaser of such soybeans at the 
first point of sale, within ten (10) days after the end of each calendar quarter. 
The proceeds of the assessment collected by the department shall then be 
deposited in a special fund to be established as the “Tennessee soybean 
promotion fund,” and disbursement from the fund shall be made upon 
authorization of the commissioner of agriculture and the commissioner of 
finance and administration as requested, on requisitions signed by the chair 
and secretary-treasurer of the Tennessee soybean promotion board. 

(c) The commissioner shall quarterly pay over to the Tennessee soybean 
promotion fund all funds collected, less not more than ten percent (10%) of the 
gross amount collected for department expenses. The quarterly settlement to 
the board shall be made on or before the twentieth day of October, January, 
April and July of each year, and shall be accompanied by a complete report of 
all funds collected, disbursed, and associated departmental expenses. 

(d) Each purchaser shall keep a complete and accurate record of all 
soybeans handled by that purchaser, and shall furnish each producer with a 
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signed sales slip showing the number of bushels purchased from the producer 
and the amount deducted by the purchaser for the Tennessee soybean 
promotion fund or noting the producer’s exemption under subsection (a). Such 
records shall be in such form and contain such other information as the 
department shall by rule or regulation prescribe. The records shall be 
preserved by the purchaser for a period of two (2) years and shall be offered for 
inspection at any time upon oral or written demand by the department or any 
duly authorized agent or representative of the department. Every purchaser, 
at such time or times as the department may require, shall submit reports or 
other documentary information deemed necessary for the efficient and equi- 
table collection of the assessment imposed in this part. The department has the 
power to cause any duly authorized agent or representative to enter upon the 
premises of any purchaser of soybeans and examine or cause to be examined by 
an agent, any books, papers and records that deal in any way with the payment 
of the assessment or enforcement of this part. [Acts 1977, ch. 208, § 3; T.C.A., 
§ 43-3003; Acts 2002, ch. 737, § 3.] 


Cross-References. Assessment levied on Section to Section References. This sec- 
producers, § 43-20-205. tion is referred to in § 43-20-214. 
Records of purchasers, § 43-20-209. 


43-20-104. Failure of purchaser to file report or pay assessment — 
Violations — Penalties. — (a) Any purchaser who fails to file a report or to 
pay any assessment within the time required by the department shall forfeit to 
the department a penalty of five percent (5%) of the assessment determined to 
be due, plus one percent (1%) of that amount for each month of delay or fraction 
thereof after the first month after the report was required to be filed or the 
assessment became due. The penalty shall be paid over to the board and shall 
be disposed of by it in the same manner as funds derived from the payment of 
the assessment imposed. 

(b) The department shall collect the penalties levied in this section, together 
with the delinquent assessment, by either of the following methods: 

(1) By voluntary payment by the person liable; and 

(2) By legal proceedings instituted in a court of competent jurisdiction. 

(c) Any person required to pay the assessment provided for in this part who 
fails to remit the same or who refuses to allow full inspection of the premises, 
or books, records or other documents relating to the liability of the person for 
the assessment imposed in this part, or who shall hinder or in any way delay 
or prevent an inspection, commits a Class C misdemeanor. [Acts 1977, ch. 208, 
§ 4; T.C.A., § 43-3004; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


43-20-105. Funds used for research and promotion — Political use of 
funds prohibited — Reports. — (a) The board shall plan and conduct a 
program of productive research, education, market development and advertis- 
ing designed to promote the soybean industry in Tennessee, and is authorized 
to use the funds derived from the assessment imposed in this part for those 
purposes, including basic administrative expenses of the plan. The board may 
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also, in its discretion, expend money from the Tennessee soybean promotion 
fund outside the state of Tennessee for such purposes as national and 
international research and promotional applications. 

(b) Funds may be expended only for the purposes set out in this part and 
shall not be spent in any manner for political purposes. A report of all 
expenditures shall be made annually, with four (4) copies of the report to be 
filed with each of the following: the department of agriculture, the chief clerk 
of the house of representatives, the chief clerk of the senate and the state 
library and archives. [Acts 1977, ch. 208, § 5; T.C.A., § 43-3005.] 


Cross-References. Use of funds, § 43-20- 
212. 


43-20-106. Exemptions from part. — This part does not apply to any 
person who purchases one thousand (1,000) or fewer bushels of soybeans in 
any calendar year; provided, that the person is not regularly engaged in the 
purchase of soybeans. [Acts 1977, ch. 208, § 4; T.C.A., § 43-3006.] 


Part 2—SoyBEAN PRoMoTION Act 


43-20-201. Short title. — This part shall be known and may be cited as the 
“Tennessee Soybean Promotion Act.” [Acts 1985, ch. 108, § 1.] 


Cross-References. Contracts to raise and home economics programs at post-secondary 


sell farm products, title 43, ch. 15. institutions, title 49, ch. 7, part 7. 
Cooperative marketing associations, title 43, Sale of pecans, title 43, ch. 17. 
ch. 16. Tobacco sales, title 43, ch. 19. 


Promotion of leadership in agricultural and 


43-20-202. Legislative findings. — The general assembly finds that it is in 
the interest of the public welfare that Tennessee farmers who are producers of 
soybeans be encouraged and permitted to act jointly and in cooperation with 
other producers to levy upon themselves an assessment upon soybeans, for the 
purpose of financing programs of research, promotion, advertising and other 
programs designed to increase the production of soybeans and to increase the 
consumption, use and sale of soybeans and soybean products in Tennessee, 
national and international markets. [Acts 1985, ch. 108, § 2.] 


Cross-References. Contracts to raise and Contracts to raise and sell farm products, 
sell farm products, title 43, ch. 15. title 43, ch. 15. 


43-20-203. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Board” means the Tennessee soybean promotion board established by 
§ 43-20-102; 

(2) “Commissioner” means the commissioner of agriculture; 

(3) “Department” means the department of agriculture; 

(4) “Producer” means a person who produces soybeans as an ongoing 
commercial operation and includes any landowner who shares in the produc- 
tion costs or the proceeds of the sale of any soybeans that are grown on the 
landowner’s land; and 
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(5) “Purchaser” means any person, public or private corporation, federal 
commodity credit corporation, association or partnership, buying, accepting 
shipment or otherwise accepting the property, in or to soybeans from a 
producer, and includes a mortgagee, pledgee, lienor, or other person, public or 
private, having a claim against the producer when the actual or constructive 
possession of the soybeans is taken as part payment or in satisfaction of the 
mortgage, pledge, lien, or claim. [Acts 1985, ch. 108, § 3; 1987, ch. 183, § 1.] 


Section to Section References. This sec- 
tion is referred to in § 43-20-207. 


43-20-204. Legality of associations, meetings or actions — Restraint 
of trade. — No association, meeting or act undertaken pursuant to this part 
and intended to benefit the producers and purchasers of soybeans is illegal or 
in restraint of trade. [Acts 1985, ch. 108, § 4.] 


43-20-205. Assessment on producers — Application for referendum. 
— Any commission, council, board or other entity that is fairly representative 
of soybean producers may make application to the commissioner requesting a 
referendum of producers of soybeans upon the question of whether an 
assessment of a specified amount should be levied, collected and disbursed 
under this part, or whether a prior assessment should be amended or 
terminated. The application shall state the amount of the assessment per 
bushel that is to be proposed in the referendum, and a brief statement of the 
purposes for which the funds collected will be spent. [Acts 1985, ch. 108, § 5.] 


Cross-References. Assessment levied on 
producers, § 43-20-103. 


43-20-206. Date of referendum — Notice. — Within thirty (30) days of 
receipt of an application requesting a referendum, the commissioner shall set 
a date for the referendum, which shall not be more than sixty (60) days after 
receipt of the application, and shall publish by newspaper, the date of the 
referendum, the polling places and the hours they will be open, the amount of 
the proposed assessment, and the date the assessment shall begin, if adopted. 
[Acts 1985, ch. 108, § 6.] 


43-20-207. Referendum. — (a) Any referendum held under this part shall 
be conducted statewide, under the control and direction of the commissioner. 
The polling place in each county shall be the offices of the University of 
Tennessee agricultural extension office. All ballots shall be provided at the 
polling places. 

(b) Each person seeking to vote in the referendum shall be required to sign 
an affidavit stating that the person is a producer as defined in § 43-20-203. 
Upon signing an affidavit, the person shall be eligible to vote. Any producer 
that is a corporation shall have only one (1) vote. 

(c) The question to be decided at the first referendum shall be in the 
following form: 

“Shall the producers of soybeans assess themselves at the rate of 
cents per bushel of soybeans sold, and use the funds so collected by the 
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department of agriculture and paid over to the Tennessee soybean promotion 
board to finance a program of research, education, market development, 
marketing, advertising and other methods designed to promote the increased 
production, consumption, use and sale of soybeans and soybean products?” 

(d) The affirmative vote of a majority of the number of votes cast shall adopt 
the proposed assessment. 

(e) Within ten (10) days after the referendum, the commissioner shall 
canvass the votes and publicly announce the result of the referendum. 

(f) The expenses of referenda held under this part shall be paid by the 
department until an assessment is levied. Expenses of subsequent referenda 
shall be paid from the Tennessee soybean promotion fund. 

(g) No referendum pursuant to this part shall be held within one (1) year of 
any preceding referendum. [Acts 1985, ch. 108, § 7.] 


43-20-208. Deductions. — The assessed rate, as approved by referendum, 
shall be deducted by the purchaser from the amount paid the producer at the 
first point of sale. Within twenty (20) days after the end of each calendar 
month, each purchaser shall remit to the board the total amount of funds 
withheld from producers. [Acts 1985, ch. 108, § 8; 1987, ch. 183, §§ 5, 6; 1987, 
Choon, 80; L989 lL ch. 1b 8 spd 


43-20-209. Records of purchasers. — Each purchaser shall keep a 
complete and accurate record of all soybeans handled by that purchaser and 
shall furnish each producer with a signed sales slip showing the number of 
bushels purchased from that producer and the amount deducted by the 
purchaser for the Tennessee soybean promotion fund. Such records shall be 
kept for two (2) years and be open to inspection at any time with or without 
notice by the commissioner, the board or its representatives. The board may, 
from time to time, require any purchaser to submit records and reports deemed 
necessary for the collection of the assessment. [Acts 1985, ch. 108, § 9; 1991, 
Chieti we 


43-20-210. Applications for refunds — Refund forms. — (a) Within 
ninety (90) days of an assessment being withheld by the purchaser, any 
producer may make application, on forms to be prescribed by the board, to the 
board for a refund of assessments withheld. The application shall be accom- 
panied by copies of sales slips signed by the purchaser evidencing the withheld 
assessments for which refund is sought. 

(b) Refund forms shall be made available in each University of Tennessee 
county extension office, and shall be displayed and made available to producers 
at those locations. [Acts 1985, ch. 108, § 10; 1987, ch. 271, § 1; 1991, ch. 157, 
Sis | 


43-20-211. Referendum on assessment remaining in effect. — If the 
commissioner determines that during the first two (2) years the assessment is 
in effect that over fifty percent (50%) of the proceeds generated by the 
assessment is being refunded, then the commissioner shall conduct a referen- 
dum, within one hundred twenty (120) days of the end of the two-year period, 
on whether the assessment shall remain in effect. [Acts 1985, ch. 108, § 11.] 
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43-20-212. Use of funds — Compensation of board — Prohibited use 
of funds — Minutes — Reports. — (a) The board shall expend the proceeds 
of the assessment solely to finance a program of research, education, market 
development, marketing, advertising and other methods designed to promote 
the increased consumption, production, use and sale of soybean and soybean 
products. Members of the board shall not be compensated but shall be 
reimbursed travel expenses in accordance with the travel regulations promul- 
gated by the commissioner of finance and administration and approved by the 
attorney general and reporter. The board may accept gifts and grants, and 
shall invest its idle funds. 

(b) The board shall not expend its funds in any manner for political 
purposes, or to influence any rule-making process, either state or federal. The 
board shall submit the minutes of all meetings and an annual detailed 
financial statement to the commissioner, the clerk of the house of representa- 
tives, the clerk of the senate and the state library and archives. The annual 
report shall include, but not be limited to, a list of all grantees of funds and a 
status report of all grants, indicating utilization of grant funds in compliance 
with this section. [Acts 1985, ch. 108, § 12; 1987, ch. 352, § 6.] 


Cross-References. Funds used for research 
and promotion and political use of funds pro- 
hibited, § 43-20-105. 


43-20-213. Personal debt of purchaser — Late payment penalty. — 
Any amount withheld, or that should have been withheld, by the purchaser 
due to the assessment shall be a personal debt of the purchaser. If the 
purchaser’s monthly payments to the board are not timely made, a penalty of 
ten percent (10%) of the amount due shall be imposed. The board is authorized 
to collect assessments due by any legal proceeding in a court of competent 
jurisdiction. [Acts 1985, ch. 108, § 13; 1991, ch. 157, § 4.] 


43-20-214. Waiver of assessment. — Upon the effective date of an assess- 
ment levied pursuant to this part, the commissioner may waive the assess- 
ment imposed in § 43-20-103(a). It is the express intent of the general 
assembly that only one (1) assessment for the promotion of soybeans be in 
effect at any time. [Acts 1985, ch. 108, § 14.] 


43-20-215. Rules and regulations. — The commissioner is authorized to 
promulgate rules and regulations in accordance with the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 5, to provide for the imple- 
mentation of this part. [Acts 1985, ch. 108, § 15.] 


43-20-216. Agreements for collection of assessments or collateral. — 
The board may enter into an agreement with the federal commodity credit 
corporation to collect the specified assessment on all soybeans pledged as 
collateral for a commodity credit corporation price support loan or purchased 
by the commodity credit corporation under its loan or its purchase programs. 
[Acts 1987, ch. 183, § 2.] 
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Part 1—State Arp 


43-21-101. Disbursement of state aid grants by commissioner. — All 
grants of state aid to agricultural fairs by appropriation of the general 
assembly shall be disbursed by the commissioner of agriculture according to 
this chapter. [Acts 1949, ch. 156, § 1; C. Supp. 1950, § 552.33 (Williams, 
§ 552.56); T.C.A. (orig. ed.), § 43-2401.] 


Cross-References. Exemption from busi- 
ness tax, § 67-4-712. 

Mass gatherings, title 68, ch. 112. 

Powers and duties of department of agricul- 
ture, § 4-3-203. 

Premiums at fairs, § 39-17-508. 

Race meeting fairs, § 36-311. 

State and county fairs, § 5-9-102. 

Section to Section References. This part 
is referred to in § 48-101-502. 


Comparative Legislation. Fairs: 

Ala. Code § 2-7-1 et seq. 

Ark. Code § 2-36-101 et seq. 

Ga. O.C.G.A. § 2-2-8 et seq. 

Ky. Rev. Stat. Ann. § 247.090 et seq. 
Miss. Code Ann. § 69-5-1 et seq. 

Mo. Rev. Stat. § 262.470 et seq. 

N.C. Gen. Stat. § 106-502 et seq. 
Collateral References. Agriculture & 3. 


43-21-102. Fairs eligible for state aid grants — Use of funds — 
Forfeiture of privilege. — The commissioner of agriculture, for the purpose 
of fostering and developing agriculture within the state of Tennessee, is 
authorized to pay state aid from the grants made by the general assembly for 
such purposes to nonprofit agricultural shows held for the purpose of advanc- 
ing agriculture. Fairs that receive state aid shall use their profits for future 
fair improvements, increasing their premium lists, and furthering the growth, 
expansion, and usefulness of fairs in every way possible, and to provide for a 
possible deficit at some future fair. Whenever a fair converts its profits into the 
treasury of a county, or pays dividends to stockholders, it forfeits its privilege 
of sharing in state aid. [Acts 1949, ch. 156, § 2; C. Supp. 1950, § 552.34 
(Williams, § 552.57); T.C.A. (orig. ed.), § 48-2402.] 
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Section to Section References. This sec- 
tion is referred to in §§ 4-36-103, 43-21-1077. 


43-21-103. Amount each fair to receive — Limitation on amount. — 
The amount of state aid given a community, county, district, division or other 
agricultural show shall be a percentage of the premiums paid by the show, 
except for special merit, as is provided in this section: 

(1) No community fair shall be paid more than fifty percent (50%) of its 
approved agricultural premiums in any one (1) year; 

(2) No county fair shall be paid more than fifty percent (50%) of its approved 
agricultural premiums in any one (1) year; 

(3) No district fair shall be paid more than fifty percent (50%) of its amnraeee 
agricultural premiums in any one (1) year; and 

(4) No division fair shall be paid more than fifty percent (50%) of its 
approved agricultural premiums in any one (1) year. [Acts 1949, ch. 156, § 3; 
C. Supp. 1950, § 552.35 (Williams, § 552.58); Acts 1957, ch. 261, § 1; T.C.A. 
(orig. ed.), § 48-2403; Acts 1980, ch. 670, §§ 1-4.] 


Cross-References. Grand divisions, title 4, Section to Section References. This sec- 
ch. 1, part 2. tion is referred to in § 43-21-111. 


43-21-104. Chapter definitions. — For the purpose of this chapter, unless 
the context otherwise requires: 

(1) “Community fair” means a fair serving an area of less than an entire 
county, at which are exhibited, in a manner satisfactory to the commissioner of 
agriculture, with cash premiums being paid to the exhibitors thereof, agricul- 
tural products produced in the area served; 

(2) “County fair” means a fair serving an entire county; 

(3) “District fair” means a fair serving at least five (5) counties but less than 
an entire grand division of the state and paying not less than a minimum of 
seven thousand dollars ($7,000) in cash premiums; and 

(4) “Division fair” means a fair serving a major region of the state and 
paying more than twenty thousand dollars ($20,000) in premiums. [Acts 1949, 
ch. 156, § 3; C. Supp. 1950, § 552.35 (Williams, § 552.58); Acts 1957, ch. 261, 
§ 2; 1976, ch. 633, § 1; T.C.A. (orig. ed.), § 43-2404.] 


Compiler’s Notes. Title 48, ch. 1, part 11, Section to Section References. This sec- 
referred to in this section, was repealed, effec- tion is referred to in §§ 4-36-103, 47-18-202, 
tive January 1, 1988, by Acts 1986, ch. 887, 48-101-502. 

§ 17.05 and Acts 1987, ch. 242, § 18.05. 

Cross-References. Grand division, title 4, 

ch. 1, part 2. 


43-21-105. Aid not to exceed appropriation. — The total of state aid to 
be paid by the commissioner of agriculture to eligible fairs shall not exceed the 
appropriation made to aid agricultural fairs by the general assembly. [Acts 
1949, ch. 156, § 4; C. Supp. 1950, § 552.36 (Williams, § 552.59); T.C.A. (orig. 
ed.), § 48-2405.] 
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43-21-106. Premiums for enumerated exhibits may share in state 
aid. — The commissioner of agriculture shall grant such state aid only on cash 
premiums paid on approved classes of: 

(1) Cattle, swine, sheep, goats, farmwork stock, including mules shown to 
halter or farm vehicles, jack stock and light horses to halter; 

(2) Poultry, eggs, and dairy products; 

(3) Field, garden and horticultural products; 

(4) Home economics displays; 

(5) Junior agricultural projects; and 

(6) Agricultural educational exhibits. [Acts 1949, ch. 156, § 5; C. Supp. 
1950, § 552.37 (Williams, § 552.60); Acts 1957, ch. 261, § 3; 1963, ch. 135, § 1; 
T.C.A. (orig. ed.), § 43-2406.] 


Cross-References. Lawful to contest for tion is referred to in §§ 39-17-508, 43-21-107, 
premiums at fairs, § 39-17-508. 43-21-108, 43-21-112. 
Section to Section References. This sec- 


43-21-107. Statement of premiums to be awarded — Allotment on 
basis of statement — When funds paid. — On a date to be specified by the 
commissioner of agriculture, the president and secretary of any fair, or 
agricultural society wishing to share in state aid to fairs as provided for under 
§ 43-21-102, shall file with the commissioner a sworn statement of premiums 
to be paid during the current fair season for entries outlined in § 43-21-106. In 
addition thereto and together with sworn statement, the president and 
secretary shall also show correctly the exact amount paid in premiums for the 
same entries in the preceding fair season. State aid on the basis of premiums 
paid during the preceding fair season will be allocated by the commissioner for 
the current fair season. Whenever any fair did not operate during the 
preceding fair season, the commissioner is authorized in that instance alone to 
make an allocation of state aid based upon the estimate of premiums to be paid 
during the current fair season. [Acts 1949, ch. 156, § 6; C. Supp. 1950, 
§ 552.38 (Williams, § 552.61); Acts 1955, ch. 310, § 1; T.C.A. (orig. ed.), 
§ 43-2407.] 


43-21-108. List of premium winners and receipts to be furnished 
commissioner before payment. — Before the commissioner of agriculture 
pays state aid to any fair association, the association shall file with the 
commissioner, over the signature of the secretary, a typewritten report of 
approved premiums paid by the association, namely, those outlined in § 43- _ 
21-106. This report shall show the name and address of each premium winner, 
the amount paid to each winner, the name of each winning entry, and the total 
amount paid to all winners. The secretary of the fair shall send to the 
commissioner, together with the report outlined above, the cancelled checks, or 
signed receipts, used in paying the premiums listed on the report. The 
commissioner may accept a certified summary of premiums paid by a fair 
association who has paid approved agriculture premiums in excess of fifteen 
thousand dollars ($15,000); provided, that any fair may submit a statement 
prepared and certified by an accountant instead of the certified summary. [Acts 
1949, ch. 156, § 7; C. Supp. 1950, § 552.39 (Williams, § 552.62); Acts 1974, ch. 
430, § 1; 1978, ch. 596, § 1; T.C.A. (orig. ed.), § 43-2408.] 
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43-21-109. Determination of compliance — Issuance of voucher 
upon compliance. — (a) The commissioner of agriculture shall determine 
from the evidence outlined above, namely, reports and checks or receipts, and 
by any inquiries that shall be considered necessary by the commissioner, 
whether or not the fair has been held in accordance with all the foregoing 
provisions of this chapter. 

(b) If, in the commissioner’s judgment, the fair has complied with all the 
requirements of this chapter, the commissioner shall issue a state voucher 
according to the regular accounting procedures in effect in the department of 
agriculture and shall pass such voucher on to the department of finance and 
administration for approval; but the commissioner shall refuse to pay state aid 
to any fair that has not been held in accordance with this chapter. [Acts 1949, 
ch. 156, § 8; C. Supp. 1950, § 552.40 (Williams, § 552.63); impl. am. Acts 
1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, § 3; T.C.A. (orig. ed.), § 43-2409.] 


43-21-110. Commissioner authorized to make regulations. — The 
commissioner of agriculture is empowered to make such rules and regulations 
in conformity with this chapter as, in the commissioner’s judgment, may 
promote better agricultural fairs and agriculture in general in Tennessee. [Acts 
1949, ch. 156, § 9; C. Supp. 1950, § 552.41 (Williams, § 552.64); T.C.A. (orig. 
ed.), § 43-2410.] 


43-21-111. Appropriation for state aid — Special awards for merit. — 
(a) There is appropriated from the general funds of the state the sum of one 
hundred sixty thousand dollars ($160,000) annually to be disbursed for state 
aid to agricultural fairs in accordance with this chapter. 

(b) The commissioner is authorized to expend a maximum of ten percent 
(10%) of this annual appropriation for administration of the laws contained in 
this chapter, including, but not limited to, education of persons conducting 
fairs in the state in agricultural fair administration and the salary of a 
full-time employee, whose duty shall be to promote and improve the operation 
of fairs in this state as directed by the commissioner. The employment of such 
person is authorized by this subsection (b). 

(c) In addition, the commissioner is authorized, in the commissioner’s 
discretion, to grant state aid to fairs that are not under this chapter entitled to 
state aid and to beginning fairs needing financial assistance, but these 
discretionary grants shall not exceed an aggregate sum of ten thousand dollars 
($10,000) annually. 

(d) The annual appropriation after the deduction of sums used as autho- 
rized in subsections (b) and (c) for administration hereof and for discretionary 
aid to fairs not otherwise entitled to aid shall be divided into two (2) funds, one 
(1) of which shall be two thirds (24) of the remaining total, all of which shall be 
used for the award of state aid to fairs provided for in § 43-21-1083 et seq., and 
a second fund consisting of one third (14) of the remaining total, which shall be 
disbursed as provided in subsection (e) to those fairs that attain special 
excellence in operations. 

(e) For the purpose of determining state champion county fairs, the total 
sum of eligible county fairs shall be divided into three (3) classifications based 
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upon the population of the county served by a fair as reported in the most 
current available census. In descending order of population, the top one third 
(44) shall be classified as triple “A” (AAA) fairs, the middle one third (14) as 
double “A” (AA) fairs, and the bottom one third (74) as single “A” (A) fairs. 
There shall be a state championship award to the champion county fair each 
year in each of the three (3) classifications; and there shall also be designated 
a first runner-up and a second runner-up each year in each classification. 
There shall be awarded to each fair determined worthy thereof an award to be 
known as the special award of merit. No fair shall be eligible for more than one 
(1) of the four (4) designations in each classification. The commissioner is 
authorized to designate as deputies or agents for the purpose of determining 
those fairs that are entitled to the special awards such citizens of the state as 
the commissioner may deem capable of this determination, including, but not 
limited to, the persons who shall constitute the officers and directors of any 
state association of fairs that may be in existence; and is authorized to adopt 
reasonable rules, regulations and standards to be followed in the selection of 
those fairs worthy of the awards. 

(1) The best county fair in each classification shall be entitled to receive out 
of the special awards fund a special merit award equal to one hundred percent 
(100%) of the state aid paid to it under § 43-21-103. 

(2) Each of the remaining eligible fairs shall share in the balance of the 
special awards fund in an amount equally proportionate to the state aid paid 
to each individual fair under § 43-21-103. 

(f) Community fairs shall not participate in the fund provided for in this 
section for disbursement to fairs that attain special excellence. 

(g) If any sum remains unused out of the fund provided for distribution 
under § 43-21-103, that sum shall be added to the special merit award fund 
and distributed to the fairs entitled to special merit awards. 

(h) The commissioner is empowered to reduce merit awards not to exceed 
twenty percent (20%) in case proper records and reports are not filed as 
required under the merit awards program. [Acts 1957, ch. 261, § 4; 1963, ch. 
135, § 2; T.C.A., § 43-2411; Acts 1980, ch. 670, § 5; 1991, ch. 150, §§ 1-3.] 


Compiler’s Notes. For table of U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 


43-21-112. Limitation on amount of state aid. — No fair shall receive 
state aid in excess of fifty percent (50%) of its approved agricultural premiums 
in any one (1) year under this chapter. In no case shall a fair association in any 
one (1) season be paid in both state aid and merit award combined more than 
one half (4) the amount paid by the association in approved agricultural 
premiums as set out in § 43-21-106. [Acts 1957, ch. 261, § 4; 1963, ch. 135, 
§ 3; T.C.A., § 43-2412; Acts 1980, ch. 670, § 6.] 


Part 2—Youtu Apvisory CoUNCIL 


43-21-201. Establishment. — The commissioner of agriculture is autho- 
rized to appoint and convene a youth advisory council to study and recommend 
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to the commissioner methods of promoting the involvement of youth in 
Tennessee agricultural fairs and shows. [Acts 1981, ch. 288, § 1.] 


Cross-References. Powers and duties of de- Race meeting fairs, § 36-311. 
partment of agriculture, § 4-3-203. State and county fairs, § 5-9-102. 
Premiums at fairs, § 39-17-508. 


43-21-202. Membership. — (a) The council may consist of up to nine (9) 
members, appointed in such manner as to give equal representation to each of 
the three (3) grand divisions of the state. The commissioner shall appoint at 
least one (1) member from the membership of each of the following organiza- 
tions: Future Farmers of America, 4-H, and Future Homemakers of America. 

(b) Members must be sixteen (16) through twenty-one (21) years of age, and 
they must be recommended to serve on the council by the board of any 
agricultural fair. [Acts 1981, ch. 288, § 1.] 


Cross-References. Grand divisions of state, 
title 4, ch. 1, part 2. 


43-21-203. Meetings — Expenses. — The council may be convened as 
often as three (3) times annually, and expenses of council members shall be 
reimbursed in accordance with the comprehensive travel regulations promul- 
gated by the department of finance and administration and approved by the 
attorney general and reporter. [Acts 1981, ch. 288, § 1.] 


43-21-204. Terms of members. — Members shall serve at the pleasure of 
the commissioner of agriculture. [Acts 1981, ch. 288, § 1.] 


CHAPTER 22 
FARM BUREAU 
SECTION. SECTION. 
43-22-101. Use of words “farm bureau” re-  43-22-103. Federation’s permission to use 
stricted to Tennessee Farm Bu- words — Methods of exercising. 
reau Federation. 43-22-104. Penalty for violation. 


43-22-102. Other uses of words “farm bureau” 
unlawful — Exception. 


43-22-101. Use of words “farm bureau” restricted to Tennessee Farm 
Bureau Federation. — The use of the words “farm bureau” by any person, 
firm, partnership, association, corporation, or other business enterprise doing 
business in the state of Tennessee, except by the Tennessee Farm Bureau 
Federation, or its subsidiaries, or affiliate associations, is unlawful. [Acts 1949, 
ch. 46, § 1; C. Supp. 1950, § 552.42 (Williams, § 11412.16); T.C.A. (orig. ed.), 
§ 43-2301.] 


Cross-References. Agriculture commodi- Miss. Code Ann. § 79-17-11 et seq. 
ties promotion, title 43, ch. 29. Va. Code § 3.1-73.1 et seq. 

Cited: Alfred v. Tennessee Farmers Mut. Ins. Collateral References. 3 Am. Jur. 2d Agri- 
Co., 8 F. Supp. 2d 1024, 1997 U.S. Dist. LEXIS culture § 58 et seq. 
22655 (E.D. Tenn. 1997). 3 C.J.S. Agriculture § 8. 

Comparative Legislation. Farm bureau: Agriculture & 2. 

Ky. Rev. Stat. Ann. § 247.240 et seq. 
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43-22-102. Other uses of words “farm bureau” unlawful — Excep- 
tion. — The use of the words “farm bureau,” either preceded by or followed by 
the name of any state, county, or town, or by any word designating a product, 
service, activity, or enterprise in the state of Tennessee, is unlawful; provided, 
that this shall not limit nor affect the right of the Tennessee Farm Bureau 
Federation, or any of its affiliate associations, to the free use of such words. 
[Acts 1949, ch. 46, § 2; C. Supp. 1950, § 552.43 (Williams, § 11412.17); T.C.A. 
(orig. ed.), § 43-2302.] 


43-22-103. Federation’s permission to use words — Methods of exer- 
cising. — The Tennessee Farm Bureau Federation may authorize its affiliate 
or associate organizations, services, or activities to use the words “farm 
bureau” by resolution duly adopted and spread upon the minutes of its board 
of directors, a certified copy of which shall be filed with the secretary of state 
before these words shall be used by any other than the Tennessee Farm Bureau 
Federation. [Acts 1949, ch. 46, § 3; C. Supp. 1950, § 552.44 (Williams, 
§ 11412.18); T.C.A. (orig. ed.), § 43-2303.] 


43-22-104. Penalty for violation. — Any person, firm, partnership, asso- 
ciation, or corporation violating any of the provisions of this chapter commits 
a Class C misdemeanor. [Acts 1949, ch. 46, § 4; C. Supp. 1950, § 552.45 
(Williams, § 11412.19); T.C.A. (orig. ed.), § 48-2304; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


CHAPTER 23 
PUBLIC MILLS [REPEALED.] 


SECTION. 
43-23-101 — 43-23-126. [Repealed.] 


43-23-101 — 43-23-126. [Repealed.] 


Compiler’s Notes. Former ch. 23, §§ 43-23- repealed by Acts 2006, ch. 863, § 12, effective 
101 — 43-23-126 concerning public mills, was July 1, 2006. 


CHAPTER 24 
COMMUNITY GARDENING 

SECTION. SECTION. 
43-24-101. Short title. Program publicity — Contracts 
43-24-102. Chapter definitions. for use of land — Notice to mem- 
43-24-103. Application for permit — Condi- bers of general assembly. 

tions — Liability. 43-24-106. Contracts with private owners for 
43-24-104. Allotment — Priorities — Products use of land. 

not tobe sold. 43-24-107. Rules and regulations. 
43-24-105. Determination of available land — 43.94.4108 Counties exempt from program. 


Notice to local government — 
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43-24-101. Short title. — This chapter shall be known and may be cited as 
the “Tennessee Community Gardening Act of 1977.” [Acts 1977, ch. 409, § 2; 
T.C.A., § 48-3101.] 


Collateral References. Agriculture & 1-4. 
Public Lands & 170. 


43-24-102. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Commissioner” means the commissioner of agriculture; 

(2) “County agent” includes county extension agents and any other agent of 
the department of agriculture; 

(3) “Department” means the department of agriculture; 

(4) “Elderly persons of low income” means persons having reached sixty-five 
(65) years of age or over, whose annual income is less than the amount 
necessary to enable them to maintain a decent standard of living, except that 
where there exists a surplus of land appropriate for garden use, the age 
requirement may be reduced by the commissioner to sixty-two (62) years of 
age; provided, that the oldest of the applicants between sixty-two (62) and 
sixty-five (65) years of age is given preference; 

(5) “Families of low income” means families and persons whose total annual 
income from all sources is less than eight thousand dollars ($8,000) a year; 

(6) “Garden” means a piece of land appropriate for the cultivation of herbs, 
fruits, flowers or vegetables; 

(7) “Use” means, when applied to gardening, to make use of, without 
conveyance of title or any other ownership; and 

(8) “Vacant public land” means any land owned by the state of Tennessee, or 
participating counties and municipalities, that is not in use for public purpose. 
[Acts 1977, ch. 409, § 1; T.C.A., § 43-3102.] 


43-24-103. Application for permit — Conditions — Liability. — (a) Any 
citizen of Tennessee may make application to the commissioner, or the 
commissioner’s authorized designee, on a form to be furnished by the commis- 
sioner for a permit to use available vacant public land for the purpose of 
gardening. 

(b) Applicants shall submit a plan for the use of this land and shall agree to 
maintain the land in a condition consistent with the land use plan, and shall 
agree to abide by the rules and regulations promulgated by the commissioner. 

(c) Failure to carry out the conditions of the agreement shall result in the 
forfeiture of the garden permit. 

(d) Any person who is granted the use of garden land shall indemnify and 
save harmless the state of Tennessee, the department and all of its officers, 
agents and employees against suits and claims of liability arising out of, or in 
consequence of, the use of vacant public land. [Acts 1977, ch. 409, § 3; T.C.A., 
§ 43-3103.] 


Section to Section References. This sec- 
tion is referred to in § 43-24-106. 
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43-24-104. Allotment — Priorities — Products not to be sold. — (a) 
Priority in the allotment of vacant public land for garden purposes shall be 
given to elderly persons of low income, families of low income and children 
between seven (7) and sixteen (16) years of age, inclusive. 

(b) Products grown in gardens shall not be sold. [Acts 1977, ch. 409, § 4; 
T.C.A., § 48-3104.] 


43-24-105. Determination of available land — Notice to local govern- 
ment — Program publicity — Contracts for use of land — Notice to 
members of general assembly. — (a) The commissioner, or the commission- 
er’s authorized designee, shall compile a list according to county of all available 
vacant public land, that in the opinion of the commissioner, or the commis- 
sioner’s authorized designee, can be feasibly used for gardening. 

(b) The commissioner shall send to the county agent of each county a list of 
all available vacant public land in that agent’s county or counties. The 
commissioner shall also send a copy of this list to the governing body of each 
county and municipality in which is located vacant public land available and 
suitable for gardening purposes, and urge their participation in the program, 
and shall publicize the program to the people of Tennessee. 

(c) Any county, city, municipality, or other state agency or department may 
also make vacant public land available for gardening permits by providing the 
county agent of the department in the county in which the city, county, 
municipality, agency or department land is located with a list of the vacant 
public land such county, city, municipality, agency or department wishes to 
make available for gardening purposes. 

(d) The commissioner shall, by letters of agreement, contract with the 
counties, cities, municipalities, agencies or departments for the use of vacant 
land. Contracts may contain a termination date. If no date is determined, 
either party may terminate the contract by written notice given within sixty 
(60) days; provided, that no contract may be terminated until the end of the 
harvest season. The department shall notify the gardeners of any notice of 
termination. 

(e) Any agency that does not want to become involved in this program may 
inform the commissioner accordingly, and any land under its charge shall be 
excluded from the program. 

(f) The commissioner shall also notify each member of the general assembly 
upon request of all vacant public land available and suitable for gardening in 
that member’s district and of all such land contracted for use under this 
chapter. [Acts 1977, ch. 409, § 5; T.C.A., § 43-3105.] 


Section to Section References. This sec- 
tion is referred to in § 43-24-106. 


43-24-106. Contracts with private owners for use of land. — (a) 
Owners of land may make available to the department parcels of land for the 
purposes set forth in § 43-24-103 under such terms and conditions as may be 
agreed upon between the owners and the department. Owners shall make 
known their intent to make parcels of land available in the same manner as 
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provided for counties, cities, municipalities and other agencies and depart- 
ments in § 43-24-1085. 

(b) The state of Tennessee, the department and all of its officers, agents and 
employees shall be saved harmless when owners of land make parcels 
available to the department in the same manner provided in § 43-24-103. 
[Acts 1977, ch. 409, § 6; T.C.A., § 48-3106.] 


43-24-107. Rules and regulations. — The commissioner shall, subject to 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, 
promulgate all necessary rules and regulations consistent with this chapter to 
ensure the swift implementation and efficient operation of this chapter. [Acts 
1977, ch. 409, § 7; T.C.A., § 43-3107.] 


43-24-108. Counties exempt from program. — This chapter does not 
apply to any counties with a population of: 


not less than nor more than 
24,000 24,300 
28,200 28,500 
63,000 65,000 


according to the 1970 federal census or any subsequent federal census. [Acts 
1977, ch. 409, § 8; T.C.A., § 43-3108.] 


Compiler’s Notes. For table of U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 


CHAPTER 25 
REGISTRATION OF FARM NAMES 


SECTION. SECTION. 
43-25-101. Names of farms and farm homes 43-25-1083. Application blanks to be furnished. 
may be registered, and be  43-25-104. Application for registration of name 


placed on or near public high- — Contents — Form. 
a li 43-25-105. Registration books — Certificate of 
43-25-102. Registration of a farm or farm home registration. 


name prevents registration un- 
der a like name. 


43-25-101. Names of farms and farm homes may be registered, and 
be placed on or near public highway. — All owners of farms and farm 
homes located in this state are authorized and empowered, in their discretion, 
to adopt suitable names for their farms or farm homes and to register the 
names with the department of agriculture, as provided in § 43-25-104, each 
name to be placed in a conspicuous place on or near a public highway. [Acts 
1925, ch. 34, § 1; Shan. Supp., § 320a1; Code 1932, § 437; T.C.A. (orig. ed.), 
§ 43-2501.] 


Comparative Legislation. Farm names: N.C. Gen. Stat. § 80-33 et seq. 


Ky. Rev. Stat. Ann. § 247.380. Collateral References. Agriculture © 1, 2. 
Mo. Rev. Stat. § 417.240. 
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43-25-102. Registration of a farm or farm home name prevents 
registration under a like name. — When any owner or owners of any farm 
or farms or farm home located in any county in this state have complied with 
this chapter, no other farm or farm home located in that county shall be 
registered under a like name. [Acts 1925, ch. 34, § 2; Shan. Supp., § 320a2; 
Code 1932, § 438; T.C.A. (orig. ed.), § 43-2502.] 


43-25-103. Application blanks to be furnished. — It is the duty of the 
commissioner to have printed suitable blanks upon which application for 
registration shall be made, and to furnish blanks to all persons desiring to 
comply with this chapter. [Acts 1925, ch. 34, § 4; Shan. Supp., § 320a4; Code 
1932, § 440; T.C.A. (orig. ed.), § 43-2503.] 


43-25-104. Application for registration of name — Contents — Form. 
— (a) Any person desiring to register the name of that person’s farm or farm 
home with the department shall make application for registration to the 
commissioner upon forms to be furnished by the commissioner. 

(b) The application shall give the name adopted for the farm or farm home 
and its post office address and rural route and shall be signed by the person 
making the application. [Acts 1925, ch. 34, § 3; Shan. Supp., § 320a3; Code 
1932, § 439; T.C.A. (orig. ed.), § 43-2504.] 


43-25-105. Registration books — Certificate of registration. — The 
commissioner shall provide a suitable book or books in which to enter the 
registrations provided for in this chapter; and, upon receipt of such applica- 
tions for registration, shall cause the registration to be entered in the book or 
books by counties in compliance with this chapter, and shall issue to the person 
entitled thereto a certificate of registration. [Acts 1925, ch. 34, § 4; Shan. 

Supp., § 320a5; Code 1932, § 441; T.C.A. (orig. ed.), § 43-2505.] 


CHAPTER 26 
RIGHT TO FARM 


SECTION. SECTION. 
43-26-101. Short title. 43-26-103. Farms presumed not nuisances. 
43-26-102. Chapter definitions. 43-26-104. Applicability of chapter. 


43-26-101. Short title. — This chapter shall be known and may be cited as 
the “Tennessee Right to Farm Act.” [Acts 1982, ch. 609, § 1.] 


Cross-References. Nuisance action or pro- Va. § 3.1-22.28 et seq. 
ceeding against feedlot, dairy farm or poultry Collateral References. Nuisance & 33. 
production house, § 44-18-102. 

Comparative Legislation. Right to farm 
law: 


43-26-102. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Farm” means the land, buildings, and machinery used in the commer- 
cial production of farm products and nursery stock as defined in § 70-8-303; 
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(2) “Farm operation” means a condition or activity that occurs on a farm in 
connection with the commercial production of farm products or nursery stock 
as defined in § 70-8-303, and includes, but is not limited to: marketed produce 
at roadside stands or farm markets; noise; odors; dust; fumes; operation of 
machinery and irrigation pumps; ground and aerial seeding and spraying; the 
application of chemical fertilizers, conditioners, insecticides, pesticides, and 
herbicides; and the employment and use of labor; and 

(3) “Farm product” means those plants and animals useful to man and 
includes, but is not limited to, forages and sod crops; grains and feed crops; 
dairy and dairy products; poultry and poultry products; livestock, including 
breeding and grazing; fruits; vegetables; flowers; seeds; grasses; trees; fish; 
apiaries; equine and other similar products; or any other product that 
incorporates the use of food, feed, fiber or fur. [Acts 1982, ch. 609, § 2; 2002, ch. 
592, §§ 1, 2.] 


43-26-103. Farms presumed not nuisances. — (a) It is a rebuttable 
presumption that a farm or farm operation, except a new type of farming 
operation as described in subsection (b), is not a public or private nuisance. The 
presumption created by this subsection (a) may be overcome only if the person 
claiming a public or private nuisance establishes by preponderance of the 
evidence that either: 

(1) The farm operation, based on expert testimony, does not conform to 
generally accepted agricultural practices; or 

(2) The farm or farm operation alleged to cause the nuisance does not 
comply with any applicable statute or regulation, including without limitation 
statutes and regulations administered by the department of agriculture or the 
department of environment and conservation. 

(b) With regard to the initiation of a new type of farming operation, there is 
a rebuttable presumption that the new type of farm operation is not a public or 
private nuisance, if the new type of farming operation exists for one (1) year or 
more on the land that is the subject of an action for nuisance before the action 
is initiated. The presumption created by this subsection (b) may be overcome 
only if the person claiming a public or private nuisance establishes by a 
preponderance of the evidence that either: 

(1) The new type of farm operation, based on expert testimony, does not 
conform to generally accepted agricultural practices; or 

(2) The new type of farm operation alleged to cause the nuisance does not 
comply with any applicable statute or regulation, including without limitation 
statutes and regulations administered by the department of agriculture or the 
department of environment and conservation. 

(c) As used in this section, “new type of farming operation” means a farm 
operation that is materially different in character and nature from previous 
farming operations and that is initiated subsequent to the date that the person 
alleging nuisance became the owner or lessee of the land, the use or enjoyment 
of which is alleged to be affected by the farming operation; “new type of 
farming operation” does not include the expansion or addition of facilities for 
a type of farming operation that existed on the land that is the subject of an 
action for nuisance prior to the date that the person alleging nuisance became 
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the owner or lessee of the land, the use or enjoyment of which is alleged to be 
affected by the farming operation. 

(d) Nothing in this section shall be construed as limiting the ability of the 
trier of fact to determine whether a particular farming activity is either a new 
type of farming operation as defined in this section, or is an expansion of or 
addition to an existing type of farming operation. [Acts 1982, ch. 609, § 3; 
2002, ch. 604, § 1.] 


Collateral References. Hog breeding, con- 
fining, or processing facility as constituting 
nuisance. 93 A.L.R.5th 621. 


43-26-104. Applicability of chapter. — This chapter does not affect any 
rights or duties that exist or mature under title 44, chapter 18. [Acts 1982, ch. 
609, § 4.] 


CHAPTER 27 
GRAIN WAREHOUSE AND STORAGE ACT [REPEALED.] 


SECTION. 
43-27-101 — 43-27-113. [Repealed.] 


43-27-101 — 43-27-113. [Repealed.] 


Compiler’s Notes. Former chapter 27, house and Storage Act, was repealed by Acts 
§§ 43-27-101 — 43-27-1138 (Acts 1982, ch. 752, 1989, ch. 232,§ 1. For the Tennessee Commod- 
§§ 2-14; 1989, ch. 194, § 3; 1987, ch. 269, ity Dealer and Warehouse Law, see ch. 32, part 
§§ 1-4; 1989, ch. 591, § 35), the Grain Ware- 1 of this title. 


CHAPTER 28 
TIMBER 
SECTION. SECTION. 
Part 1— Drirtinc AND FLoatinG TIMBER 43-28-305. Brand to be plainly stamped. 
(REPEALED. ] 43-28-306. Fraudulently placing brand on an- 
other’s timber — Penalty. 
43-28-101 — 43-28-111. [Repealed.] 43-28-307. Unlawfully obliterating brand — 
Penalty. 
Part 2—Boom Compantes [REPEALED.] 43-28-308. Taking, concealing, destroying or 
43-28-201 — 43-28-204. [Repealed.] converting branded timber — 
Penalty. 
Part 3—BRANDING OF TIMBER 43-28-309. Contract of sale of standing trees or 
timber so branded must be in 
43-28-301. Branding authorized — “Timber” writing. 
defined. 43-28-310. Purchaser’s brand put on timber by 
43-28-302. Notice of brand — Form — Ac- seller vests title in purchaser — 
knowledgment — Recording — Rights as to purchase money 
Copy posted. unaffected. 
43-28-303. Certificate of registration required. 43-28-311. Brands and trade-marks under pre- 
43-28-304. Brand becomes trademark — In- vious law unaffected. 


fringement — Penalty — Dam- 43-28-312. Cutting timber from property of an- 
ages. other — Civil liability. 
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Part 1— DRIFTING AND FLOATING TIMBER [REPEALED.] 


43-28-101 — 43-28-111. [Repealed.] 


Compiler’s Notes. Former part 1, §§ 43-28- 
101 — 43-28-1111 (Acts 1901, ch. 29, §§ 1-6; 
Shan., §§ 3608a89-3608a99; Code 1932, 


§§ 6782-6792; T.C.A. (orig. ed.), §§ 68-101 — 
68-111), concerning drifting and floating tim- 
ber, was repealed by Acts 1983, ch. 179, § 1. 


Part 2—Boom Companies [REPEALED.] 


43-28-201 — 43-28-204. [Repealed.] 


Compiler’s Notes. Former part 2, §§ 43-28- 
201 — 43-28-204 (Acts 1885, ch. 119, § 2; 
Shan., §§ 2108-2111; Code 1932, §§ 3775- 


3778; T.C.A. (orig. ed.), §§ 68-201 — 68-204), 
concerning boom companies, was repealed by 
Acts 1983, ch. 179, § 1. 


Part 3—BRANDING OF TIMBER 


43-28-301. Branding authorized — “Timber” defined. — (a) Any per- 
son, firm, or corporation dealing in timber is authorized to adopt a brand in the 
manner and with the effect provided by this part. 

(b) For the purposes of this part, “timber” means and includes trees, 
whether standing, lying down, or prepared for sale, sawlogs and other logs, 
cross and railroad ties, boards, planks, staves and headings, and all other 
timber cut or prepared for market. [Acts 1901, ch. 54, § 1; Shan., § 3608a78; 


Code 1932, § 6771; T.C.A. (orig. ed.), § 68-301.] 


Cross-References. Allocation of net re- 
ceipts of timber during administration of trust, 
§ 35-6-412. 

Burglary of timber, § 39-14-410. 

Cutting timber as adverse possession, § 28- 
2-101. 

Leaving fire near woodland unattended, 
§ 39-14-305. 

Sale of timber as surplus personal property, 
§ 12-2-112. 

State forests, title 11, ch. 4. 

Statewide uniformity of harvest or severance 
taxes, § 67-1-111. 


Tax lien, protection of timber, title 67, ch. 5, 
part 23. 

Timber harvesting, § 69-3-138. 

Timber on land subject to redemption, waste, 
§ 66-8-104. 

Vehicles hauling timber, pulpwood or logs, 
securing of loads, § 55-7-107. 

Textbooks. Tennessee Jurisprudence, 24 
Tenn. Juris., Trees and Timber, § 2. 

Collateral References. Logging & 36. 


43-28-302. Notice of brand — Form — Acknowledgment — Recording 
— Copy posted. — (a) Every timber dealer desiring to adopt a brand may do 
so by the execution of a writing in form and effect as follows: 

Brand notice is hereby given that I (or we, as the case may be) have 
adopted the following brand in my (or our, etc.) business as timber dealer or 
dealers, to wit: (here insert the word, letters, figures, etc., constituting the 
brand, or if it be any device other than the words, letters, or figures, insert 
the facsimile thereof). Dated this __ day of 1A. Ds 
(b) The writing shall be acknowledged or proven fan record in the same 

manner as deeds are acknowledged or proven, and shall be recorded in the 
office of the county clerk in which the principal office or place of business of the 
timber dealer may be. A copy thereof shall be posted up at the place where the 
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principal business is done, and one (1) at the courthouse door in the county 
where the business is carried on, and at three (3) public places in the county. 
[Acts 1901, ch. 54,§ 2;Shan., § 3608a79; Code 1932, § 6772; T.C.A. (orig. ed.), 
§ 68-302.] 


43-28-303. Certificate of registration required. — Before any person, 
firm, or corporation can claim protection under its brands, the same shall be 
registered in the county of its residence, and a certificate of registration issued 
to those registering brand. [Acts 1901, ch. 54, § 11; Shan., § 3608a88; Code 
1932, § 6781; T.C.A. (orig. ed.), § 68-303.] 


43-28-304. Brand becomes trademark — Infringement — Penalty — 
Damages. — Every brand adopted pursuant to this part shall be the exclusive 
trademark of the person, firm or corporation adopting the brand, and any other 
person, firm or corporation knowingly using or attempting to use that brand 
without the written consent of the owner commits a Class C misdemeanor, and 
is liable to the owner of the brand for all damages sustained by the owner by 
reason of the use of the brand. [Acts 1901, ch. 54, § 3; Shan., § 3608a80; Code 
1932, § 67738; T.C.A. (orig. ed.), § 68-304; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


43-28-305. Brand to be plainly stamped. — The proprietor of the brand 
shall, in using the brand, cause it to be plainly stamped, branded, or otherwise 
impressed upon each piece of timber upon which the brand is placed. [Acts 
1901, ch. 54, § 4; Shan., § 3608a81; Code 1932, § 6774; T.C.A. (orig. ed.), 
§ 68-305.] 


43-28-306. Fraudulently placing brand on another’s timber — Pen- 
alty. — A person who fraudulently places any brand on timber not belonging 
to that person, commits a Class C misdemeanor. [Acts 1901, ch. 54, § 5; Shan., 
§ 3608a82; Code 1932, § 6775; T.C.A. (orig. ed.), § 68-306; Acts 1989, ch. 591, 
§ 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


43-28-307. Unlawfully obliterating brand — Penalty. — Any person or 
persons who unlawfully cut out, cancel, obliterate, or deface any brand 
recorded as provided in this part that has been placed on any timber of another 
in this state commits a Class E felony. [Acts 1901, ch. 54, § 6; Shan., 
§ 3608a83; Code 1932, § 6776; T.C.A. (orig. ed.), § 68-307; Acts 1989, ch. 591, 
§ 36.] 


Cross-References. Penalty for Class E 
felony, § 40-35-111. 
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43-28-308. Taking, concealing, destroying or converting branded 
timber — Penalty. — Any person who unlawfully takes, secretes, cuts, saws, 
splits up, or destroys any timber branded as provided in this part, or removes 
branded timber from the river or place on which the timber has been placed, 
with the intent to prevent the owner or owners from finding the timber, or in 
any way converts the timber to such person’s use without the consent of the 
owner, or who receives the timber knowing it to have been stolen, commits a 
Class E felony. [Acts 1901, ch. 54, § 7; Shan., § 3608a84; Code 1932, § 6777; 
T.C.A. (orig. ed.), § 68-308; Acts 1989, ch. 591, § 37.] 


Cross-References. Deceptive business Timber, § 39-14-410. 
practices, § 39-14-127. Vandalism, § 39-14-408. 
Penalty for Class E felony, § 40-35-111. 


43-28-309. Contract of sale of standing trees or timber so branded 
must be in writing. — No contract for the sale of standing trees or standing 
timber when so branded shall be enforceable by action unless the contract or 
some memorandum thereof be in writing, signed by the person selling same or 
the person’s duly authorized agent. [Acts 1901, ch. 54, § 8; Shan., § 3608a85; 
Code 1932, § 6778; T.C.A. (orig. ed.), § 68-309.] 


43-28-310. Purchaser’s brand put on timber by seller vests title in 
purchaser — Rights as to purchase money unaffected. — Whenever any 
timber is branded by the seller or another with the seller’s consent, with the 
brand of the purchaser or other person, corporation or firm, then the title to the 
timber shall at once pass to the person, corporation or firm whose brand is 
placed upon it, but this shall not affect the rights of contracting parties with 
respect to the payment of the purchase money for the timber. [Acts 1901, ch. 
54, § 9; Shan., § 3608a86; Code 1932, § 6779; T.C.A. (orig. ed.), § 68-310.] 


43-28-311. Brands and trade-marks under previous law unaffected. 
— Nothing in this part shall affect the validity and effect of all timber brands 
and trademarks that have been duly adopted and recorded under the law in 
force previous to April 20, 1901, but the timber brands and trademarks shall 
be as valid for all purposes, civil and criminal, as if duly adopted and recorded 
under this part. [Acts 1901, ch. 54, § 10;Shan., § 3608a87; Code 1932, § 6780; 
T.C.A. (orig. ed.), § 68-311.] 


43-28-312. Cutting timber from property of another — Civil liability. 
— (a)(1) Civil liability for the negligent cutting of timber from the property of 
another is in an amount double that of the current market value of the timber. 

(2) If the timber is negligently cut from the property of another because the 
landowner for whom the timber is being cut has marked or designated the 
boundary of the landowner’s property incorrectly, then the landowner is jointly 
liable for the double damages. 

(b) Civil liability for knowingly and intentionally cutting timber from the 
property of another is in an amount treble that of the current market value of 
the timber. 
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(c) Nothing in this section precludes an owner of property on which timber 
has been cut by another from recovering damages for loss of value other than 
commercial timber value, if any, of the timber negligently or intentionally cut. 
(d) “Current market value,” as used in this section, applies to the property 
in question that is standing timber; therefore, the current market value is that 


of the timber before being cut. [Acts 1991, ch. 455, § 1; 1992, ch. 875, § 1.] 


NOTES TO DECISIONS 


1. Negligent or Intentional Cutting. 

The evidence shows that timber cutter acted 
in good faith rather than negligently or inten- 
tionally in violation of the owner’s rights where 
the landowner allowed a woman to live on the 
land for many, many years and she had the 
apparent authority to contract to sell the tim- 
ber to the timber cutter. Roach v. Renfro, 989 
S.W.2d 335, 1998 Tenn. App. LEXIS 422 (Tenn. 
App. 1998). 

The important inquiry in determining 
whether the removal of timber was intentional 
is not whether the landowners intended the 
action, but whether they desired the conse- 
quences of the action or believed that these 


consequences were substantially certain to re- 
sult from the action. Mix v. Miller, 27 S.W.3d 
508, 1999 Tenn. App. LEXIS 670 (Tenn. Ct. 
App. 1999). 

Where landowners relied on survey and did 
not remove timber until they believed they 
were the owners of the disputed property, the 
trial court properly characterized landowners’ 
removal of timber as merely negligent rather 
than intentional, and awarded damages equal 
to double that of the current market value of 
the timber pursuant to T.C.A. § 43-28- 
312(a)(1). Mix v. Miller, 27 S.W.3d 508, 1999 
Tenn. App. LEXIS 670 (Tenn. Ct. App. 1999). 


CHAPTER 29 
AGRICULTURE COMMODITIES PROMOTION 
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Application for refund of assess- 
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sessment program. 
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43-29-101. Short title. — This chapter shall be known and may be cited as 
the “Agriculture Commodities Promotion Act.” [Acts 1985, ch. 188, § 1.] 


Cross-References. Agricultural seeds, title 


43, ch. 10. 


Contracts to raise and sell farm products, 
title 43, ch. 15. 
Cooperative marketing associations, title 43, 


ch. 16. 


Farm bureau, title 43, ch. 22. 
Marketing of pecans, title 43, ch. 17. 


Promotion of leadership in agricultural and 
home economics programs at post-secondary 
institutions, title 49, ch. 7, part 7. 

Sale of cotton, title 43, ch. 18. 

Soybean promotion, title 43, ch. 20. 

Tobacco sales, title 43, ch. 19. 

Comparative Legislation. Agricultural 
commodities promotion: 
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Ga. O.C.G.A. § 2-8-1 et seq. Agriculture & 3. 
N.C. Gen. Stat. § 106-550 et seq. 
Collateral References. 3 Am. Jur. 2d, Ag- 

riculture, § 39. 


43-29-102. Legislative declaration — Separate and independent 
boards and programs. — (a) It is declared by the general assembly to be in 
the interest of the public welfare that Tennessee farmers who are producers of 
agricultural commodities shall be permitted and encouraged to act jointly and 
in cooperation with all purchasers, handlers, dealers, and processors of 
agricultural commodities in promoting, by advertising, research and other 
methods, the increased production, use and sale, both domestic and foreign, of 
any and all agricultural commodities. 

(b) It is further declared by the general assembly that this chapter is 
permissive by allowing producers of each separate agricultural commodity to 
form separate and independent commodity promotion boards under this 
chapter, and that each such board shall operate its own separate and 
independent assessment program. [Acts 1985, ch. 188, § 2.] 


43-29-103. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Case of eggs” means a standard thirty (30) dozen egg case; 

(2) “Commissioner” means the commissioner of agriculture; 

(3) “Commodity” means beef, pork and eggs, produced on a commercial 
basis; 

(4) “Department” means the department of agriculture; 

(5) “Egg” means a pullet egg or a hen egg and excludes all other types of 
eggs, 

(6) “Egg handler” or “egg dealer” means any person engaged as a wholesale 
distributor in the business of distributing or marketing eggs in Tennessee, 
regardless of where the eggs are produced; 

(7) “Person” means any individual, corporation, partnership, association, 
cooperative or other business; 

(8) “Processor” means any person engaged in the business of processing 
commodity products; 

(9) “Producer” means any person who produces a commodity and thereafter 
causes the commodity to be marketed; 

(10) “Purchaser” means any dealer or processor who purchases or receives 
such commodity from producers on a commercial basis; 

(11) “Qualified producer organization” means any agricultural organization, 
federation, or association that is organized as a “not for profit” organization 
under the laws of the state of Tennessee, and whose membership is fairly 
representative of farmers who are active producers of one (1) or more 
agricultural commodities covered under this chapter; 

(12) “Referendum” means any voting procedure under which affected pro- 
ducers may, by secret ballot, vote for or against an assessment authorized by 
this chapter; and 

(13) “Vote” means to cast a ballot on a referendum. [Acts 1985, ch. 188, § 3.] 
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Section to Section References. This sec- 
tion is referred to in § 43-29-108. 


43-29-104. Legality of associations or activities — Restraint of trade. 
— No association, meeting or activity undertaken pursuant to this chapter 
intended to benefit all the producers, handlers and processors of commodity 
products shall be illegal or in restraint of trade. [Acts 1985, ch. 188, § 4.] 


43-29-105. Referendum on assessment for promotion and research. 
— It is further declared to be in the public interest and highly advantageous to 
the agricultural economy of the state that producers of beef, pork and eggs on 
a commercial basis shall be permitted, by referendum, to be among such 
respective producers and subject to this chapter, levy upon themselves an 
assessment on these products and provide for the collection of the assessment, 
for the purpose of financing or contributing towards the financing of a program 
of promotion, advertising and research designed to increase the consumption, 
use and sale of agricultural commodities in domestic as well as foreign 
markets. [Acts 1985, ch. 188, § 5.] 


43-29-106. Application for referendum. — Any qualified producer orga- 
nization may make application to the commissioner requesting a referendum 
of producers, on forms prescribed by the commissioner, for the purpose of 
determining whether an assessment of a specified amount can be levied, 
collected and disbursed under this chapter, or whether a prior assessment 
should be amended or terminated. The application shall state the amount of 
the assessment that is to be proposed in the referendum and a brief statement 
of the purposes for which the funds collected are proposed to be spent. [Acts 
1985, ch. 188, § 6.] 


43-29-107. Review of application — Date of referendum and assess- 
ment — Notice of referendum and assessment. — Within thirty (30) days 
of receipt of an application requesting a referendum, the commissioner shall 
make a determination of whether or not the petitioner is a qualified producer 
organization and, upon the determination, shall set a date for the referendum, 
which shall not be more than sixty (60) days after receipt of the application, 
and shall publish by any reasonable means, the date of the referendum, the 
polling places and the hours they will be open, the amount of the proposed 
assessment, and the date the assessment shall begin, if adopted. [Acts 1985, 
ch. 188, § 7.] 


43-29-108. Conducting referendum — Eligibility — Voting. — (a) Any 
referendum held under this chapter shall be conducted statewide, under the 
control and direction of the commissioner. The polling place in each county 
shall be the offices of the University of Tennessee agriculture extension service. 
All ballots shall be provided at the polling place. All voting shall be by secret 
ballot. 

(b) Each person seeking to vote in the referendum shall be required to file an 
affidavit stating that such person is a producer as defined in § 43-29-1083. 
Upon signing an affidavit, such person shall be eligible to vote. The question to 
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be decided at the first referendum shall be in the following form: 


Shall the producers of assess themselves at the rate of 
cents per of sold, and use the funds so collected by the 
department of agriculture and paid over to the Tennessee promotion 


board to finance a program of research, education, market development, 
marketing, advertising and other methods designed to promote the increased 
production, consumption, use and sale of products? 

The affirmative vote of the majority of the number of votes cast shall adopt the 
proposed assessment. 

(c) Within ten (10) days after the referendum, the commissioner shall 
canvass the votes and publicly announce the result of the referendum. 

(d) The expenses of a referendum held under this chapter shall be paid by 
the department until an assessment is levied. Expenses of subsequent refer- 
enda shall be paid from the promotion funds collected under this chapter. 

(e) No referendum pursuant to this chapter shall be held within one (1) year 
of any preceding referendum for that particular commodity except as provided 
in § 43-29-112. [Acts 1985, ch. 188, § 8.] 


43-29-109. Withholding and transfer of funds — Report. — The as- 
sessed rate as approved by referendum shall be deducted by the purchaser 
from the amount paid to the producer at the first point of sale. Within ten (10) 
days after the end of each calendar month, each purchaser shall submit to the 
department the total amount of funds withheld from producers. On or before 
the twentieth day of January, April, July and October of each year, the 
commissioner shall pay to the promotion board for that particular commodity 
all proceeds collected, less refunds and less an amount not to exceed five 
percent (5%) of the gross amount collected, or a sum sufficient to cover all of the 
department’s expenses of collection, whichever is less, together with a report of 
all funds collected and disbursed. [Acts 1985, ch. 188, § 9.] 


43-29-110. Records. — Each purchaser shall keep a complete and accurate 
record of commodities handled by that purchaser and shall furnish each 
producer with a signed sales slip showing the amount of commodities pur- 
chased from that producer and the amount deducted by the purchaser for the 
promotion fund. These records shall be kept for two (2) years and shall be open 
to inspection at any time and without notice by the commissioner or the 
commissioner’s representative. The commissioner may from time to time 
require a purchaser to submit records and reports necessary for collection of 
the assessment. [Acts 1985, ch. 188, § 10.] 


43-29-111. Application for refund of assessments. — Within ninety (90) 
days of an assessment being withheld by the purchaser, any producer may 
make application to the commissioner, on forms to be prescribed by the 
commissioner, for refund of assessments withheld. The application shall be 
accompanied by copies of sales slips evidencing the withheld assessment for 
which the refund is sought. [Acts 1985, ch. 188, § 11.] 
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43-29-112. Referendum on continuation of assessment program. — If 
the commissioner determines that, during any continuous twelve-month 
period the assessment program is in effect, over thirty percent (30%) of the 
proceeds generated by the assessment is being refunded, then the commis- 
sioner shall conduct a referendum within one hundred twenty (120) days to 
determine whether the assessment program should remain in effect. [Acts 
1985, ch. 188, § 12.] 


Section to Section References. This sec- 
tion is referred to in § 43-29-108. 


43-29-113. Establishment of promotion boards. — If a referendum is 
carried in the affirmative and an assessment is to be levied as provided in this 
chapter, a promotion board shall be established according to the provisions set 
out in this chapter for each particular commodity. [Acts 1985, ch. 188, § 13.] 


43-29-114. Promotion boards — Meetings — Organization — Duties. 
— Members of each board shall meet and organize within thirty (30) days of 
their appointment and shall elect a chair, a vice chair and a secretary- 
treasurer from the membership of the board, each to serve for a one-year term. 
The duties and responsibilities of the board shall be prescribed by the 
commissioner to the extent applicable and shall include the following: 

(1) Developing and recommending to the commissioner administrative rules 
and procedures relating to the assessments; 

(2) Preparing and effectuating the estimated budget required for the proper 
operation of the board; 

(3) Developing methods for assessing producers and methods for collecting 
the necessary funds; 

(4) Collecting and assembling information necessary for the proper admin- 
istration of the assessment program; and 

(5) Performing any other duties necessary to the operation of the promotion 
program in coordination with the commissioner. [Acts 1985, ch. 188, § 14.] 


43-29-115. Use of funds by promotion boards — Reports. — (a) A 
commodity promotion board shall spend the proceeds of an assessment solely 
to finance a program of research, education, market development, marketing 
and advertising designed to promote the increased consumption, production, 
use and sale of agricultural commodities. 

(b) A commodity promotion board shall not spend its funds in any manner 
for political purposes or to influence any legislative action or rulemaking 
process, either state or federal, or to fund the organizational or membership 
activities of any group, association or organization. 

(c) The board may accept gifts and grants and shall invest any idle funds. 

(d) The members of a commodity promotion board shall not be compensated, 
but shall be reimbursed travel expenses in accordance with the comprehensive 
travel regulations promulgated by the commissioner of finance and adminis- 
tration and approved by the attorney general and reporter. 

(e) An annual report of its activities shall be filed each January with the 
commissioner. [Acts 1985, ch. 188, § 15.] 
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43-29-116. Personal debt — Penalties — Collection. — Any amount 
withheld, or that should have been withheld, by the purchaser due to an 
assessment shall be a personal debt of the purchaser. If the purchaser’s 
monthly payments to the commissioner are not timely made, a penalty of ten 
percent (10%) of the amount due shall be imposed. The commissioner may 
bring a civil action against the purchaser for collection of the debt and the 
above specified ten percent (10%) penalty. [Acts 1985, ch. 188, § 16.] 


43-29-117. Promulgation of rules and regulations. — The commis- 
sioner is authorized to promulgate rules and regulations in accordance with 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, to 
provide for the implementation of this chapter. [Acts 1985, ch. 188, § 17.] 


43-29-118. Beef promotion board. — (a) The Tennessee beef promotion 
board shall be composed of nine (9) members, to be appointed by the 
commissioner to serve for terms of three (3) years, as hereinafter provided. All 
nine (9) members of the board shall be producers of beef animals in the state 
of Tennessee. 

(b) Within ten (10) days of the effective date of assessment levied pursuant 
to this chapter, the Tennessee Farm Bureau Federation, the Tennessee 
Livestock Association or its successor organization, the Tennessee Livestock 
Auction Market Association and any officially recognized purebred beef cattle 
producer association shall submit the names of beef producers to the commis- 
sioner, who shall appoint three (3) members from the nominations submitted 
by the Tennessee Farm Bureau Federation, three (3) members from the 
nominations submitted by the Tennessee Livestock Association or its successor 
organization, one (1) member from the nominations submitted by the Tennes- 
see Livestock Auction Market Association, and two (2) members from the 
nominations submitted by the officially recognized purebred beef cattle pro- 
ducer associations. 

(c) The original board shall be appointed with members appointed in the 
discretion of the commissioner, three (3) members for one (1) year, three (3) 
members for two (2) years and three (3) members for three (3) years. Each year 
thereafter, not less than thirty (30) days before the expiration of board 
members’ terms, each organization shall submit the names of nominees to the 
commissioner and succeeding boards shall be appointed by the commissioner 
in the same manner, giving proportional representation to each organization 
as provided in this section. 

(d) Vacancies that occur shall be filled in the same manner as the original 
appointments were made. 

(e) No board member shall serve more than a total of two (2) consecutive 
three-year terms unless that member does not serve as a board member for at 
least one (1) full year after serving two (2) consecutive three-year terms. 

(f) The commissioner shall be an ex officio nonvoting member of the board. 
[Acts 1985, ch. 188, § 18.] 
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43-29-119. Pork promotion board. — (a) The Tennessee pork promotion 
board shall be composed of seven (7) members, to be appointed by the 
commissioner to serve terms of three (3) years, as hereinafter provided. All 
seven (7) members of the board shall be producers of pork animals in the state 
of Tennessee. 

(b) Within ten (10) days of the effective date of an assessment levied 
pursuant to this chapter, the Tennessee Farm Bureau Federation, the Tennes- 
see Livestock Association or its successor organization and any officially 
recognized purebred pork producer association shall submit the names of pork 
producers to the commissioner, who shall appoint three (3) members from the 
nominations submitted by the Tennessee Farm Bureau Federation, three (3) 
members from the nominations submitted by the Tennessee Livestock Asso- 
ciation or its successor organization and one (1) member from the nominations 
submitted by officially recognized purebred pork producer associations. 

(c) The original board shall be appointed with members appointed in the 
discretion of the commissioner, one (1) member for one (1) year, three (3) 
members for two (2) years and three (3) members for three (3) years. Each year 
thereafter, not less than thirty (30) days before the expiration of board 
members’ terms, each organization or individual shall submit the names of 
nominees to the commissioner, and succeeding boards shall be appointed by 
the commissioner in the same manner, giving proportional representation to 
each organization as provided in this section. 

(d) Vacancies that occur shall be filled in the same manner as the original 
appointments were made. 

(e) No board member shall serve more than a total of two (2) consecutive 
three-year terms unless that member does not serve as a board member for at 
least one (1) full year after serving two (2) consecutive three-year terms. 

(f) The commissioner shall be an ex officio nonvoting member of the board. 
[Acts 1985, ch. 188, § 19.] 


43-29-120. Egg promotion board. — (a) The Tennessee egg promotion 
board shall be composed of five (5) members, to be appointed by the commis- 
sioner to serve terms of three (3) years, as hereinafter provided. All five (5) 
members of the board shall be producers of eggs. 

(b) Within ten (10) days after the effective date of an assessment levied 
pursuant to this chapter, the Tennessee Farm Bureau Federation, the Tennes- 
see Egg and Poultry Association and any egg producers and any agricultural 
organization with an interest in eggs may submit the names of egg producers 
to the commissioner, who shall appoint one (1) member from the nominations 
submitted by the Tennessee Farm Bureau Federation, three (3) members from 
the nominations submitted by the Tennessee Egg and Poultry Association and 
one (1) member from the other nominations submitted. 

(c) The original board shall be appointed with members appointed in the 
discretion of the commissioner, one (1) member for one (1) year, two (2) 
members for two (2) years and two (2) members for three (3) years. Each year 
thereafter, not less than thirty (30) days before the expiration of board 
members’ terms, any individual organization as stated above may submit 
names of nominees to the commissioner, and succeeding board members shall 
be appointed by the commissioner. 
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(d) Vacancies shall be filled in the same manner as the original appoint- 
ments were made. 

(e) The commissioner shall be an ex officio nonvoting member of the board. 
[Acts 1985, ch. 188, § 20.] 


Code Commission Notes. Former subsec- 
tion (b) was transferred to § 43-29-121 by the 
code commission in 2007. 


43-29-121. First sales. — At the time of the first sale, the producer shall 
provide evidence that all assessments provided for under this chapter have 
been paid. If the first sale is made to an egg handler or egg dealer, the egg 
handler or egg dealer shall deduct the assessment owed from the amount paid 
to the producer. [Acts 1985, ch. 188, § 20; T.C.A. § 43-29-120(b).] 


Compiler’s Notes. The provisions of this 
section were transferred to this location by the 
code commission in 2007. 


CHAPTER 30 
VITICULTURE 
SECTION. SECTION. 
43-30-101. Short title. 43-30-1038. Powers and duties of board. 
43-30-102. Viticulture advisory board. 43-30-104. State viticulture plan. 


43-30-101. Short title. — This chapter shall be known and may be cited as 
the “Tennessee Viticulture Policy Act.” [Acts 1985, ch. 387, § 1.] 


Cross-References. Grape and wine law, Ga. O.C.G.A. § 3-6-1 et seq. 


§ 57-3-207. Ky. Rev. Stat. Ann. § 244.210 et seq. 
Home manufacture of wine excepted from Miss. Code Ann. § 67-5-1 et seq. 

state regulations, § 39-17-708. N.C. Gen. Stat. § 18B-1200 et seq. 
Intoxicating beverages, title 39, ch. 17, part Va. Code § 3.1-1057 et seq. 

fe Collateral References. 45 Am. Jur. 2d, In- 
Intoxicating liquors, title 57. toxicating Liquors, § 226. 
Comparative Legislation. Viticulture: 92 C.J.S. Viticulture. 
Ark. Code § 3-5-201 et seq. Agriculture & 2. 


43-30-102. Viticulture advisory board. — (a) There is created the viti- 
culture advisory board to be appointed by the governor and to be composed of 
nine (9) members as follows: 

(1) One (1) member shall be a representative of the Tennessee Viticultural 
and Oenological Society; 

(2) One (1) member shall be a representative of the Tennessee Farm 
Winegrowers Association; 

(3) One (1) member shall be a representative of the University of Tennessee 
college of agricultural sciences and natural resources; 

(4) One (1) member shall be a representative of the department of 
agriculture; 

(5) One (1) member shall be a representative of the department of tourist 
development; 
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(6) Two (2) members shall have a commercial interest in the growing of 
grapes; and 

(7) Two (2) members shall have a commercial interest in the processing of 
grapes. 

(b) The term of office of each member shall be four (4) years. In order for the 
members to serve staggered terms, beginning July 1, 1991, three (3) members 
shall serve three (3) years, three (3) members shall serve four (4) years, and 
three (3) members shall serve five (5) years. Members of the board are eligible 
to succeed themselves, but not for more than two (2) four-year terms; provided, 
that representatives of the college of agricultural sciences and natural re- 
sources, the department of agriculture, and the department of tourist devel- 
opment may succeed themselves for not more than four (4) four-year terms. 

(c) All members of the board shall serve without compensation, but they 
shall be reimbursed for travel expenses in accordance with the comprehensive 
travel regulations promulgated by the commissioner of finance and adminis- 
tration and approved by the attorney general and reporter. 

(d) Within thirty (30) days of their appointments, the members of the board 
shall meet and organize by electing a chair, a vice chair, and a secretary and by 
adopting rules of procedure for governing their deliberations. The terms of the 
officers shall be for one (1) year. 

(e) The board shall meet at the call of its chair, at the request of a majority 
of its membership, at the request of the governor, at the request of the 
commissioner of agriculture, or at such times as may be prescribed by its rules. 

(f) Five (5) members of the board shall constitute a quorum for all purposes, 
and an act effected by a majority at any properly constituted meeting shall be 
an official act of the board. [Acts 1985, ch. 387, § 2; 1991, ch. 104, §§ 3-6.] 


Compiler’s Notes. The viticulture advisory Section to Section References. This sec- 
board, created by this section, terminates June tion is referred to in § 4-29-234. 
30, 2013. See §§ 4-29-112 and 4-29-234. 


43-30-103. Powers and duties of board. — It is the duty of, and the 
viticulture advisory board has the power to: 

(1) Assess the potential, establish the priorities, and determine the proper 
direction for growth of the Tennessee grape industry; 

(2) Make recommendations for a state viticultural plan; 

(3) Administer programs generated by the state viticultural plan and 
approved by the general assembly, and administer other activities relating to 
the grape industry resulting from joint programs with other agencies, groups, 
or institutions; 

(4) Cooperate with other local, state, and federal agencies, private or public, 
in joint efforts to benefit the growth of the grape industry; 

(5) Provide administrative support in cooperation with appropriate state 
agencies to increase public awareness of Tennessee grape products, develop 
markets for those products, and stimulate the potential for tourism; and 

(6) Identify legislation that will be needed to accomplish the board’s goals 
and communicate these needs to the general assembly. [Acts 1985, ch. 387, 


§ 2.] 
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43-30-104. State viticulture plan. — (a) The commissioner of agriculture, 
in consultation with the viticulture advisory board, shall, by November 1, 
1985, transmit to the appropriate standing committees of the general assembly 
the state viticulture plan. This plan shall identify problems and constraints on 
the viticulture industry, propose solutions to the problems, and develop 
mechanisms for planning orderly growth, including, but not limited to: 

(1) Assessment of the potential for viticultural products in terms of market 
and development needs; 

(2) Formulation of a strategy with priorities to develop the viticulture 
industry by making the most efficient use of local, state, and federal resources. 
This strategy will take the form of an action plan with target dates for 
completion; 

(3) Identification of investment potential, financial risks, and economics of 
production and utilization; and 

(4) Identification of agencies and public and private institutions concerned 
with research, education, extension, economic development, promotion, and 
planning with an outline of resources and responsibilities. 

(b) An update of the viticulture plan shall be submitted biennially to the 
appropriate standing committees of the general assembly. 

(c) A progress report and a budget request through the procedures estab- 
lished by law shall be submitted annually. [Acts 1985, ch. 387, § 3.] 


CHAPTER 31 
AGRICULTURAL PRODUCTION INPUTS 


SECTION. SECTION. 
43-31-101. Short title. 43-31-105. Perfection of security interest — 
43-31-102. Chapter definitions. Financing statement — Unper- 
43-31-103. Security interest notification state- fected security interests. 

ments — Response by lender. 43-31-106. Enforcement of security interest. 


43-31-104. Extent of supplier’s security inter- 
est — When it attaches. 


43-31-101. Short title. — This chapter shall be known and may be cited as 
the “Tennessee Agricultural Production Input Law.” [Acts 1986, ch. 922, § 1.] 


Law Reviews. Selected Tennessee Legisla- Miss. Code Ann. § 75-9-307. 


tion of 1986, 54 Tenn. L. Rev. 457 (1987). N.C. Gen. Stat. § 106-655 et seq. 
Comparative Legislation. Agricultural Collateral References. 3 Am. Jur. 2d Agri- 
production input security interest: culture § 34 et seq. 
Ala. Code § 7-9-203 et seq. 3 C.J.S. Agriculture §§ 65-73. 
Ark. Code § 4-9-203. Agriculture ec 12. 


Ky. Rev. Stat. Ann. § 426.170. 


43-31-102. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Agricultural chemical” means fertilizers or agricultural chemicals that 
are applied to crops or to land that is used for raising crops, including fertilizer 
material, plant amendment, plant food and soil amendment, and pesticide as 
defined in § 43-8-102; 

(2) “Agricultural production input” means crop production inputs; 

(3) “Crop production input” means agricultural chemicals, seeds, petroleum 
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products, the custom application of agricultural chemicals and seeds; 

(4) “Debtor” means a farmer who is or has requested financial assistance 
from a lender through a supplier; 

(5) “Lender” means a person in the business of lending money identified in 
a security interest notification statement; provided, that in the case of a bank, 
“lender” means a bank that has an existing banking relationship with the 
debtor either due to an agricultural crop loan made within the preceding two 
(2) years, an existing farm or agricultural loan or mortgage or an existing 
deposit account; 

(6) “Letter of commitment” means a binding, irrevocable and unconditional 
agreement by a lender to honor drafts or other demands for payment upon the 
supplier presenting invoices signed by the purchaser or other proof of delivery; 

(7) “Person” means an individual or an organization and includes a corpo- 
ration, firm or association; 

(8) “Petroleum product” means motor fuels and special fuels that are used in 
the production of crops, including “petroleum products,” as defined in 
§ 67-3-902; 

(9) “Proceeds” means proceeds as defined in § 47-9-102; 

(10) “Seed” means agricultural seeds that are used to produce crops, 
including “agricultural seed,” as defined in § 43-10-1083; and 

(11) “Supplier” means a person who furnishes agricultural production 
inputs. [Acts 1986, ch. 922, § 2.] 


43-31-103. Security interest notification statements — Response by 
lender. — (a) A supplier, at the request of the debtor, may notify a lender of an 
agricultural production input security interest by providing a security interest 
notification statement to the lender in an envelope marked “IMPORTANT- 
LEGAL NOTICE.” Delivery of the notice must be made by certified mail or 
another verifiable method. 

(b) The security interest notification statement shall contain the following 
information: 

(1) The name and business address of the lender that is to receive 
notification; 

(2) The name and address of the supplier claiming the security interest; 

(3) Adescription and the date or anticipated date or dates of the transaction 
and the retail cost or anticipated costs of the agricultural production input; 

(4) The name, residential address, and signature of the person to whom the 
agricultural production input was or is to be furnished; 

(5) The name and residential address of the owner and a description of the 
real estate where the crops to which the security interest attaches are growing 
or are to be grown; and 

(6) Astatement that the security interest notification statement shall not be 
considered as an application for credit as defined in the Equal Credit 
Opportunity Act, compiled in 15 U.S.C. §§ 1691-1691f. 

(c)(1) Within fifteen (15) calendar days after receipt of a security interest 
notification statement, together with an authorization pursuant to § 45-10-105 
signed by the person to whom the agricultural production input was or is to be 
furnished, a lender shall respond in writing to the supplier and to the person 
to whom the agricultural production input was or is to be furnished as follows: 
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(A)(i) Whether the lender has extended credit to the person to whom 
supplies were or are to be furnished to enable that person to produce crops 
during the then current or the next upcoming production season, and the 
amount of unexpended credit, if any, available to that person; and 

(ii) Whether the lender has extended credit to the person, which credit is 
secured by or may be secured by a security interest in the crops of the then 
current or the next upcoming production season, by an after-acquired 
property clause or otherwise, and the date such credit was executed or given; 

(B) If the lender has extended credit to the person and there is unex- 
pended credit available, upon authorization signed by that person, the 
lender shall make any advances on the unexpended credit payable jointly to 
that person and to the supplier, up to the amount stated in the authorization 
or the amount of unexpended credit, whichever is less; 

(C) If the lender has extended credit to the person but there are no funds 
unexpended, or if no credit has been extended to the person, whether the 
lender is interested in issuing a letter of commitment upon receipt of a loan 
application and compliance with any conditions for the issuance of a letter of 
commitment; and 

(D) Whether the lender has pending a credit application from the person 
to enable that person to produce crops during the then current or the next 
upcoming production season, and the amount applied for. 

(2) If a lender does not respond to a security interest notification statement 
within fifteen (15) calendar days of receipt, a supplier may deliver to the lender 
a second security interest notification statement, which shall state that it is a 
second notice. Within ten (10) calendar days after receipt of the second notice, 
the lender shall respond in writing as stated in subdivision (c)(1). 

(d) Notwithstanding §§ 47-9-204 and 47-9-324, if a lender does not timely 
respond to a second security interest notification statement, a perfected 
agricultural production input security interest corresponding to the security 
interest notification statement has priority over any security interest of the 
lender in the same crops or their proceeds; provided, that the supplier perfects 
such security interest within ten (10) days of its attachment. 

(e)(1) Any response provided by a lender shall be adequate if it provides 
information that is within the knowledge of the lender as of the date of the 
response. No subsequent statement shall be required from the lender for 
information that arises after the date of the response. 

(2) The priority of a security interest in crops or their proceeds, of a lender 
who responds to a security interest notification statement or who is not 
required to respond, shall be governed solely by the Uniform Commercial Code, 
compiled in title 47, chapter 9, and not by this chapter. 

(f) A security interest notification statement provided pursuant to subsec- 
tion (c) shall be accompanied by a fee of fifteen dollars ($15.00); provided, that 
no fee shall be required for a second notification if the lender fails to respond 
to the first notification within the fifteen-day period. [Acts 1986, ch. 922, § 3; 
2000, ch. 846, § 22a.] 


43-31-104. Extent of supplier’s security interest — When it attaches. 
— (a) A supplier who furnishes crop production inputs has an agricultural 
input security interest only as provided in this chapter for the unpaid retail 
cost of the crop production inputs. The security interest attaches to: 
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(1) The existing crops upon the land where a furnished agricultural chemi- 
cal was applied, or if crops are not planted, to the next production crop 
following the last date on which the agricultural chemical was applied; 

(2) The crops produced from furnished seed; or 

(3) The crops produced, harvested, or processed using a furnished petroleum 
product. 

If the crops are grown on leased land and the lease provides for payment in 
crops, the security interest does not attach to the lessor’s portion of the crops. 
The security interest continues in crop products and proceeds. 

(b) An agricultural input security interest attaches when the agricultural 
production inputs are furnished by the supplier to the purchaser. [Acts 1986, 
ch. 922, § 4.] 


43-31-105. Perfection of security interest — Financing statement — 
Unperfected security interests. — (a) To perfect an agricultural production 
input security interest, the security interest must attach and the supplier 
entitled to the security interest must file a financing statement, with a copy of 
the security interest notification statement attached, with the appropriate 
filing officer under § 47-9-501. 

(b) The financing statement must indicate that the security interest is 
effective for eighteen (18) months after the date of filing. The financing 
statement and attached security interest notification statement may be removed 
from the filing systems eighteen (18) months after the date of filing, and may be 
physically destroyed after thirty (30) months from the date of filing. 

(c) The filing officer shall file, amend, and terminate the financing state- 
ment, and shall charge the fee for filing under this section in the manner 
provided by § 47-9-525 for a financing statement. 

(d) An agricultural production input security interest that is not perfected 
has the priority of an unperfected security interest under § 47-9-322. [Acts 
1986, ch. 922, § 5; 2000, ch. 846, §§ 22b, 22c, 22d.] 


43-31-106. Enforcement of security interest. — The holder of an agri- 
cultural production input security interest may enforce the security interest in 
the manner provided in title 47, chapter 9, part 6. For enforcement of the 
security interest, the security interest holder is the secured party and person 
for whom the agricultural production input was furnished is the debtor, and 
each has the respective rights and duties of a secured party and a debtor under 
title 47, chapter 9, part 6. [Acts 1986, ch. 922, § 6; 2000, ch. 846, § 22e.] 


CHAPTER 32 
COMMODITY WAREHOUSES, DEALERS AND PRODUCERS 


SECTION. SECTION. 
Part 1—Commopity DEALER AND WarEHOUSE Law 48-32-105. Licensing requirements — Applica- 
tion. 
43-32-101. Short title. 43-32-106. Financial requirements — Security 
43-32-102. Chapter definitions. bonds — Insurance. 
43-32-103. Federally licensed commodity 43-32-107. Inspections — License suspension 
warehouses — Applicability. or revocation. 


43-32-104. Warehouse receipts. 43-32-108. Insolvency — Payment defaults. 


43-32-101 AGRICULTURE AND HORTICULTURE 268 


SECTION. SECTION. 
43-32-109. Violations — Penalties. 43-32-206. Assessments — Notice — Refunds 
43-32-110. Use of price later contracts — Rules — Applicability. | 

and regulations. 43-32-207. Assessment — Suspension — Rein- 

statement. 
ea rye FG Ce Ree ile MI ee 43-32-208. Assessments — Collection — Fund 

43-32-201. Short title. management. 
43-32-202. Purpose — Tennessee grain indem- 43-32-209. Access to reserve funds. 

nity fund. 43-32-210. Compensation of claimants. 
43-32-203. Referendum of producers — Proce- 43-32-211. Commission — Duties. 

dure. 43-32-212. Department of agriculture — Du- 
43-32-204. [Repealed.] ties: 


43-32-205. Applicability — Department pow- 49.39.913. Rules. 
ers. 


Part 1—Commopity DEALER AND WAREHOUSE LAW 


43-32-101. Short title. — This part shall be known and may be cited as the 
“Tennessee Commodity Dealer and Warehouse Law.” [Acts 1989, ch. 232, § 2.] 


Cross-References. Agriculture commodi- Ark. Code § 2-17-201 et seq. 


ties promotion, title 43, chapter 29. Ga. O.C.G.A. § 2-9-30 et seq. 
Commercial feed law, title 44, ch. 6. Ky. Rev. Stat. Ann. § 251.010 et seq. 
Cooperative marketing associations, title 43, Miss. Code Ann. § 75-43-1 et seq. 

ch. 16. Mo. Rev. Stat. § 411-010 et seq. 
Tobacco sales, title 43, ch. 19. N.C. Gen. Stat. § 106-429.1 et seq. 


Warehouse receipts, bills of lading and other =. (ode § 3,1-722.16 et seq. 
documents of title, title 47, ch. 7. Collateral Ref 78 Am. Jur. 2d 
Warehouse storage of baled cotton, § 68-102- arabs ciarumaier ty sch a hes 


152. Warehouses § 1 et seq. 

Comparative Legislation. Commodity 93 C.J.S. Warehousemen and Safe Deposito- 
warehouses, dealers and producers: ries § 1 et seq. 

Ala. Code § 2-31-1 et seq. Warehousemen © 6 et seq. 


43-32-102. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 
(1) “Claimant” means: 

(A) Any producer or person, possessing warehouse receipts covering 
commodities owned or stored by the warehouseman; 

(B) Any person with written evidence of ownership, other than warehouse 
receipts, disclosing a storage obligation of a commodity warehouseman, 
including scale tickets, settlement sheets and ledger cards; 

(C) Any person who has lent money to a commodity warehouseman and 
who was to receive a warehouse receipt as security for that loan, but the 
commodity dealer or warehouseman failed within twenty-one (21) days after 
receiving the loan moneys and no warehouse receipt was issued; 

(D) Any person who has surrendered warehouse receipts as a part of a 
commodities sale transaction, the commodity warehouseman failed within 
twenty-one (21) days thereafter and the person surrendering the warehouse 
receipt did not get fully paid therefor; or 

(EK) Any producer who possesses written evidence of the sale of commodi- 
ties to a failed commodity dealer not limited to scale tickets, settlement 
sheets, price later contracts, basis contracts or similar commodities delivery 
contracts, but did not get fully paid therefor and who is unable to secure 
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satisfaction of financial obligations due from a person licensed by the 

department in accordance with this chapter; 

(2) “Commissioner” means the commissioner of agriculture, or the commis- 
sioner’s designated representatives; 

(3) “Commodity” means grain; 

(4) “Commodity assets” means all commodities owned or stored by a failed 
commodity dealer or warehouseman, including commodities in transit that 
were shipped by the failed commodity dealer or warehouseman or failed 
warehouseman and for which payment has not been received; proceeds from 
sale or commodities due or to become due; the equity (net of any secured 
financing directly associated therewith) in assets in commodity exchange 
commodities margin accounts; any moneys due or to become due (net of any 
secured financing directly associated therewith) from any future contracts on 
any recognized commodity exchange; any other unencumbered funds or 
property or equity of the failed commodity dealer or warehouseman in funds or 
property wherever located that can be directly traced as being from the sale of 
commodities by the failed commodity dealer or warehouseman or failed 
warehouseman; provided, that any such funds, property, or equity in funds or 
property shall not be deemed to be encumbered unless the encumbrance 
results from good and valuable consideration advanced by any secured party 
on a bona fide basis; and provided further, that the encumbrance is not the 
result of the taking of the funds, property, or equity in funds or property as 
additional collateral for an antecedent debt; or other unencumbered funds, 
property, or equity in assets; 

(5) “Commodity dealer” means any person engaged in the business of buying 
commodities from producers thereof for resale or for milling or processing. A 
producer of commodities buying commodities for the producer’s own use as 
seed or feed shall not be considered as being engaged in the business of buying 
commodities for resale or for milling or processing; 

(6) “Cooperative agreement” means any agreement made by the department 
with a person, local unit of government, or state or federal agency as may be 
reasonable and proper to carry out this chapter; 

(7) “Department” means the Tennessee department of agriculture; 

(8) “Failure” means: 

(A) An inability to financially satisfy a claimant in accordance with 
applicable statute or regulation and the time limits provided therein, if any; 

(B) A declaration of insolvency; 

(C) A revocation of license and leaving of outstanding indebtedness to 
claimants; 

(D) A failure to pay claimants in the ordinary course of business where a 
bona fide dispute does not exist between a commodity dealer or warehouse- 
man and a customer; 

(E) A failure to apply for license renewal; 

(F) A denial of license renewal; or 

(G) A voluntary surrendering of a license; 

(9) “Grain” means corn, wheat, oats, rye, soybeans, rape seed, canola and 
grain sorghums; 
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(10) “Incidental commodity dealer” means any commodities dealer who 
purchases commodities from producers and whose total purchases of commodi- 
ties during any fiscal year do not exceed one hundred thousand dollars 
($100,000); | 

(11) “Incidental commodity dealer, nonsecured” means a commodities dealer 
who purchases commodities from producers and whose total purchases during 
any fiscal year do not exceed one hundred thousand dollars ($100,000), and 
who has notified the commissioner on the dealer’s license application or 
renewal application that the dealer has opted not to maintain a security 
instrument; 

(12) “Person” includes an individual, corporation, partnership and all asso- 
ciations of two (2) or more persons having a joint or common interest; 

(13) “Producer” means the owner, tenant or operator of land in this state 
who has an interest in and receives all or any part of the proceeds from the sale 
of the commodities produced thereon; 

(14) “Program” means the Tennessee commodity producer indemnity 
program; 

(15) “Stored commodities” means any commodities received in any com- 
modities warehouse, located in this state, if such commodities are not pur- 
chased and beneficially owned by the commodities warehouseman; 

(16) “United States Warehouse Act” means the United States Warehouse 
Act, enacted August 11, 1916, as amended; 

(17) “Valid claim” means a claim arising from a failure of a commodity 
dealer or warehouseman that occurs after July 1, 1989, and adjudicated valid 
by the commissioner, net of all credits and offsets, and in accordance with 
§ 43-32-210; 

(18) “Warehouse” or “commodities warehouse” means any building, struc- 
ture, or other protected enclosure in this state used for the purpose of storing 
commodities for a consideration; 

(19) “Warehouse receipt” means: 

(A) A warehouse receipt issued under this chapter in accordance with the 

Uniform Commercial Code; or 

(B) A warehouse receipt issued under the United States Warehouse Act; 
and 

(20) “Warehouseman” or “commodities warehouseman” means any person 
who owns, controls or manages a public commodities warehouse in which 
commodities are stored for compensation and who is authorized to issue 
warehouse receipts, and includes any grain warehouse licensed under the 
United States Warehouse Act that has entered into a cooperative agreement. 
[Acts 1989, ch. 232, § 2; 1997, ch. 387, §§ 17-19; 2006, ch. 656, § 1.] 


Compiler’s Notes. The United States Ware- 
house Act, referred to in this section, is codified 
primarily in 7 U.S.C. § 241 et seq. 


43-32-103. Federally licensed commodity warehouses — Applicabil- 
ity. — Any commodity warehouse licensed under the United States Warehouse 
Act shall be subject to this chapter. However, any federally licensed commodity 
warehouse that meets the minimum requirements of the federal act shall be in 
compliance with the requirements of this part. All public commodity ware- 
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houses licensed under the United States Warehouse Act shall file with the 
commissioner a copy of their current license and a copy of all subsequent 


licenses or renewals so as to always have a copy of a current license on file with 
the commissioner. [Acts 1989, ch. 232, § 3.] 


Compiler’s Notes. The United States Ware- 
house Act, referred to in this section, is codified 
primarily in 7 U.S.C. § 241 et seq. 


43-32-104. Warehouse receipts. — (a) The commissioner shall prescribe 
the form of all warehouse receipts, and no other character or form of warehouse 
receipt shall be issued except those so authorized. 

(b) Receipts must be issued for all commodities stored in a warehouse. 
Receipts need not be issued against nonstorage commodities, but each ware- 
houseman shall keep accurate records of the weights, kinds, and grades, if 
graded, of all lots of nonstorage commodities received into and delivered from 
the warehouseman’s warehouse. 

(c)(1) No warehouse receipt shall be issued except on actual delivery of 
commodities into storage in the warehouse from which it purports to be issued, 
nor shall any receipt be issued for a greater quantity of commodities than was 
contained in the lot or parcel so received from storage, nor shall more than one 
(1) receipt be issued for the same lot of commodities, except in cases where a 
receipt for a part of a lot is desired, and then the aggregate receipts for a 
particular lot shall cover that lot and no more. 

(2) No warehouseman shall issue or aid the issuance of a receipt for 
commodities knowing that the commodities for which the receipt is issued and 
has not actually been received by the warehouseman or that the commodities 
are not under the warehouseman’s actual control at the time of issuing the 
receipt. [Acts 1989, ch. 232, § 4.] 


43-32-105. Licensing requirements — Application. — (a) No person 
shall engage in business as a commodity dealer or warehouseman in the state 
of Tennessee without a license therefor issued by the department. 

(b) Application for a license to engage in business as a commodity dealer or 
warehouseman shall be filed with the department and shall contain informa- 
tion and be in a form as prescribed by the department by lawfully promulgated 
rule. 

(c) The application for an initial license may be filed at any time prior to 
beginning business as a commodity dealer or warehouseman. However, the 
license shall terminate ninety (90) days after the close of the commodity 
dealer’s or warehouseman’s fiscal year. 

(d) The application for a renewal of a license shall be filed with the 
department annually within ninety (90) days after the close of the commodity 
dealer’s or warehouseman’s last completed fiscal year or within such further 
time, not exceeding sixty (60) days, as the department, upon application, may 
allow. 

(e) For all commodity dealer or warehouseman licenses, with the exception 
of incidental commodity dealers, nonsecured, the application shall be accom- 
panied by a financial statement setting forth information as prescribed by the 
commissioner by lawfully promulgated rule. 
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(f) The application for a license to operate as a commodity dealer or 
warehouseman, as defined in this chapter, or a renewal thereof, shall be 
accompanied by a filing fee of one hundred fifty dollars ($150). The application 
for a license to operate as an incidental commodity dealer as defined in this 
chapter, or a renewal thereof, shall be accompanied by a filing fee of fifty 
dollars ($50.00). 

(g) The license or renewal thereof issued by the department under this 
section shall be posted in the principal office of the licensee in this state. A 
certificate shall be posted in each location listed on a licensee’s application 
where the licensee engages in the business of buying or storing commodities. 
In the case of a licensee operating a truck or tractor trailer unit, the licensee 
is required to have a certificate that the license is in effect, and that a bond or 
certificate of deposit has been filed, carried in each truck or tractor trailer unit 
used in connection with the purchase of commodities from producers. Upon 
request of a licensee and payment of the fee therefor, the department shall 
issue to the licensee a certificate that a license has been issued or renewed and 
a bond filed as required by this chapter. 

(h) The license issued to an incidental commodity dealer, nonsecured shall 
clearly state: “Producers are not eligible to receive indemnification from the 
Tennessee grain indemnity fund if payment is not made for commodities 
delivered to this dealer.” Additionally, this statement shall also be posted 
adjacent to the license issued to the dealer in the location required by this part. 
The notice shall be in print no smaller than two inches (2”) in letter height. 
This statement shall also be placed on the receipt or scale ticket issued to the 
seller, with a place for the seller’s signature provided on each receipt or scale 
ticket. The signature of the seller or the seller’s representative shall be affixed 
to each receipt or scale ticket. [Acts 1989, ch. 282, § 5; 2006, ch. 656, §§ 2, 3.] 


43-32-106. Financial requirements — Security bonds — Insurance. 
— (a) With the exception of incidental commodity dealers, nonsecured, every 
person licensed as a commodity dealer or warehouseman shall have a surety 
bond and a fire and extended coverage insurance policy, or proof thereof, both 
of which shall be noncancellable for the term of the license. 

(b) The surety bond shall provide a reasonable level of protection for those 
persons storing commodities in the warehouse or selling commodities to a 
dealer in the event of bankruptcy, fraud, or other occurrence that would 
deprive the person storing or selling commodities from recovering its value. 
This surety bond shall be in an amount established by the commissioner by 
duly promulgated rules. These bonding requirements are subject to a twenty 
thousand dollar ($20,000) minimum and a five hundred thousand dollar 
($500,000) maximum limit. 

(c) The fire and extended coverage insurance policy shall be in an amount 
set by the commissioner by rule and regulation. 

(d) The bond and insurance policy shall be for the benefit of the persons 
storing commodities with the warehouseman, and shall be conditioned to 
provide the protection described in this section. 

(e) The premiums on the bond or insurance shall be paid by the licensee. 

(f) Any commodity dealer or warehouseman may file with the department, 
in lieu of a surety bond, a certificate of deposit or an irrevocable letter of credit 
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payable to the department with the commissioner as trustee. The principal 
amount of the certificate shall be the same as that required for a surety bond 
under this chapter and the interest thereon shall be made payable to the 
purchaser thereof. 

(g) The surety bond or certificate of deposit in effect on the date of a 
warehouseman’s license revocation, license suspension, cessation of operation 
or date of default as determined by the department shall be liable for and 
accrue liabilities not to exceed the principal of the surety bond or certificate of 
deposit. 

(h) When the department determines that an applicant’s or licensee’s ability 
to pay producers for commodities purchased is in question, or when it 
determines that a commodity dealer or warehouseman does not meet the 
financial requirements of this chapter, it may require additional collateral 
security. Such collateral security may include, but is not limited to, irrevocable 
letters of credit, certificates of deposit, commercial surety bonds, and, on a 
negotiated basis, mortgages or deeds of trust on real property, personal or 
corporate guarantees or other guarantees. Failure to post collateral security 
shall constitute grounds for suspension or revocation of a license issued under 
this chapter. 

(i) Any commodity dealer or warehouseman who is of the opinion that such 
person’s net worth and assets are sufficient to guarantee payment to producers 
for commodities purchased or stored by that person may request the depart- 
ment to be relieved of the obligation of filing a bond in excess of the minimum 
bond of twenty thousand dollars ($20,000). The conditions under which such 
requests shall be granted shall be established by the commissioner in duly 
promulgated rules. [Acts 1989, ch. 232, § 6; 2006, ch. 656, § 4.] 


43-32-107. Inspections — License suspension or revocation. — (a) The 
department shall examine or inspect each licensed commodity dealer or 
warehouseman at least once each calendar year. The department may inspect 
the premises used by any commodity dealer or warehouseman in the conduct 
of business at any time, and the books, accounts, records and papers of every 
licensed commodity dealer or warehouseman shall at all times during business 
hours be subject to inspection by the department. Each commodity dealer or 
warehouseman may also be required to make such reports of activities, 
obligations, and transactions as deemed necessary by the department to 
protect the producer as set forth in the rules and regulations. 

(b) If a commodity dealer or warehouseman violates any of the provisions of 
this chapter, that person’s license and certificate of license may be removed 
from that person’s premises by any department employee charged with the 
enforcement of this chapter and returned to the department. This removal 
shall constitute a suspension of the license, and the licensee may request a 
hearing before the commissioner within ten (10) days in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(c) If the department finds that a commodity dealer is licensed as a 
commodities warehouse under the United States Warehouse Act and does not 
satisfy the requirements of part 2 of this chapter, the commissioner shall 
suspend or revoke the dealer’s license until such time as the commodities 
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warehouse complies with the Tennessee Commodity Producer Indemnity Act, 
compiled in part 2 of this chapter. 

(d) If any court of competent jurisdiction issues any order restraining, 
overturning or modifying any order of the department that suspends or 
revokes a commodity dealer’s or warehouseman’s license, the department, its 
officers, employees and agents shall be held harmless from any liabilities or 
financial obligations arising out of the operations of the commodity dealer or 
warehouseman while operating under the court order. [Acts 1989, ch. 232, § 7; 
1997, ch. 387, § 20.] 


Compiler’s Notes. The United States Ware- 
house Act, referred to in this section, is codified 
primarily in 7 U.S.C. § 241 et seq. 


43-32-108. Insolvency — Payment defaults. — (a) If it is discovered that 
any commodity dealer or warehouseman is insolvent, or that its continuance in 
business will seriously jeopardize the interest of its creditors or commodities 
depositors, it is the duty of the commissioner to close that dealer or warehouse- 
man and to take charge of all the property and effects thereof, and to notify the 
surety. Upon taking charge of any such dealer or warehouseman, the commis- 
sioner shall, as soon as practicable, ascertain by a thorough examination into 
its affairs, its actual financial condition, and whenever the commissioner 
becomes satisfied that the commodity dealer or warehouseman cannot resume 
business or liquidate its indebtedness to the satisfaction of its creditors, the 
commissioner shall report the fact of its insolvency to the attorney general and 
reporter, who shall immediately upon receipt of this notice institute proper 
proceedings in the proper court for the purpose of having a receiver appointed. 

(b) With the exception of incidental commodity dealers, nonsecured, if a 
commodity dealer or warehouseman fails or refuses to make payment for or 
deliver to a producer for commodities when requested, the producer shall 
notify the commissioner in writing of the failure or refusal within one hundred 
sixty (160) days of the date of sale or the date of delivery of the commodities to 
the commodity dealer or warehouseman, whichever is later, but in case of 
deferred pricing, delayed pricing, priced later, or similar contractual arrange- 
ments, no more than two hundred seventy (270) days after the date of delivery. 
The commissioner, upon receiving this notice, shall take whatever action is 
necessary. The producer furnishing written notice within the prescribed length 
of time is entitled to the benefits of the commodity dealer’s or warehouseman’s 
bond. However, if a producer fails to furnish written notice to the commissioner 
within the prescribed time, then that producer is not entitled to any benefits 
under the commodity dealer’s or warehouseman’s bond and part 2 of this 
chapter. Commodity dealer liability under price later contracts, open price 
contracts, deferred price contracts, or similar agreements shall accrue under 
the bond in effect at the date of default as determined by the commissioner. 

(c) With the exception of incidental commodity dealers, nonsecured, when 
the commissioner has determined that a commodity dealer has defaulted 
payment to producers for commodities that the dealer has purchased from 
them, or that a warehouseman failed to deliver value for commodities stored, 
the commissioner shall determine through appropriate legal procedures the 
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producers and the amount of defaulted payment, and as trustee of the bond, 
shall immediately after such determination call for the commodity dealer’s 
surety bond or bonds to be paid to the commissioner for distribution to those 
producers who should receive the benefits. Should the defaulted amount owed 
producers be less than the principal amount of the bond or bonds, then the 
surety shall be obligated to pay only the amount of the default. 

(d) Notwithstanding subsections (b) and (c), an incidental commodity dealer, 
nonsecured, by opting not to maintain a security instrument, causes the 
producers from whom the dealer purchases commodities to be ineligible to 
receive indemnification from the Tennessee grain indemnity fund in the event 
the dealer fails to make payment for the commodities delivered to the dealer. 
[Acts 1989, ch. 232, § 8; 2006, ch. 656, §§ 5-7.] 


43-32-109. Violations — Penalties. — (a) With the exception of incidental 
commodity dealers, nonsecured, failure of a commodity dealer or warehouse- 
man to file a bond or certificate of deposit and to keep the bond or certificate of 
deposit in force or to maintain assets adequate to assure payment to producers 
for commodities purchased from or stored for them shall be grounds for the 
suspension or revocation of a license issued under this chapter. 

(b) Any person who engages in business as a commodity dealer or ware- 
houseman without securing a license, or who does not have a valid license or 
is in violation of this chapter or the rules and regulations promulgated under 
this chapter, or who impedes, obstructs, hinders, or otherwise prevents or 
attempts to prevent the commissioner or the commissioner’s duly authorized 
agent in the performance of that officer’s duty in connection with this chapter 
or its rules and regulations, or any commodity dealer or warehouseman, or any 
officer, agent or employee of a commodity dealer or warehouseman, who 
refuses to permit inspection of that person’s premises, books, accounts, or 
records as provided in this chapter commits a Class A misdemeanor. In case of 
a continuing violation or violations, each day that each violation occurs 
constitutes a separate and distinct offense. 

(c) Any commodity dealer or warehouseman, or officer, agent, or employee of 
a commodity dealer or warehouseman, who withholds records, keeps or files 
false records or who inaccurately alters records or presents to the department 
any materially false records commits a Class E felony. 

(d) It is the duty of each district attorney general to whom any violation is 
reported to cause appropriate proceedings to be instituted and prosecuted in 
the appropriate court without delay. Before the commissioner reports a 
violation for prosecution, the commissioner may give the commodity dealer or 
warehouseman, or the officer, agent or employee of the commodity dealer or 
warehouseman, an opportunity to present such person’s views at a hearing. 

(e) The commissioner may file a complaint and apply for, and the appropri- 
ate court may grant, a temporary restraining order or preliminary or perma- 
nent injunction restraining any person from violating or continuing to violate 
any of the provisions of this chapter or any rules and regulations promulgated 
under this chapter, notwithstanding the existence of other judicial remedies. 
Any such injunction may be entered without notice and without bond. 

(f) The commissioner may prohibit a commodity dealer or warehouseman 
from disposing of any commodities owned, in whole or in part, or held or in that 
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person’s possession, whether owned in whole or in part, or may prohibit 
anyone from removing any commodities in which the commodity dealer or 
warehouseman or producers from which that person has purchased commodi- 
ties have an interest; and shall have authority for the disposition of the 


commodities to carry out the intent of this chapter. [Acts 1989, ch. 232, § 9; 


1989, ch. 591, §§ 1, 6; 2006, ch. 656, § 8.] 


Code Commission Notes. The felony in 
this section has been designated as a Class E 
felony by authority of § 40-35-110, which pro- 
vides that an offense designated a felony with- 
out specification as to category is a Class E 
felony. See also § 39-11-114. 

The misdemeanor in this section has been 
designated as a Class A misdemeanor by au- 
thority of § 40-35-110, which provides that an 


specification as to category is a Class A misde- 
meanor. See also § 39-11-114. 
Cross-References. Classification of of- 
fenses, § 40-35-110. 
Penalty for Class A misdemeanor, § 40-35- 
111. 
Penalty for Class E felony, § 40-35-111. 
Section to Section References. This sec- 


offense designated a misdemeanor without On ie Ted tea Sooner 


43-32-110. Use of price later contracts — Rules and regulations. — 
The commissioner may regulate the use of price later contracts by the 
promulgation of any rule or regulation the commissioner may deem necessary. 
[Acts 1989, ch. 232, § 10.] 


Part 2—Commopity Propucer INDEMNITY LAw 


43-32-201. Short title. — This part shall be known and may be cited as the 
“Tennessee Commodity Producer Indemnity Law.” [Acts 1989, ch. 232, § 11.] 


Cross-References. Agriculture commodi- 
ties promotion, title 43, chapter 29. 

Commercial feed law, title 44, ch. 6. 

Cooperative marketing associations, title 43, 
ch. 16. 

Tobacco sales, title 43, ch. 19. 


Warehouse receipts, bills of lading and other 
documents of title, title 47, ch. 7. 

Warehouse storage of baled cotton, § 68-102- 
152. 

Section to Section References. This part 
is referred to in §§ 43-32-107, 43-32-108. 


43-32-202. Purpose — Tennessee grain indemnity fund. — It is the 
purpose of this part to promote the state’s welfare by improving the economic 
stability of agriculture. It is declared to be in the public interest and highly 
advantageous to the agricultural economy of the state that producers of grain 
be permitted, by referendum, to levy upon themselves an assessment of one 
cent (1¢) per bushel on soybeans and one-half cent (#2¢) per bushel on all other 
grain, and provide for the collection of the assessment for the purpose of 
financing or contributing to the financing of the Tennessee grain indemnity 
fund, which is created as a separate fund within the department of agriculture 
to protect commodity producers in the event of the financial failure of a 
commodity dealer or warehouseman, and to ensure the existence of adequate 
funds so the commodity producers and claimants may be compensated for 
losses occasioned by the failure of a commodity dealer or warehouseman. [Acts 
1989, ch. 232, § 11; 1997, ch. 387, § 2.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-32-203, 43-32-206. 
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43-32-203. Referendum of producers — Procedure. — (a) Any qualified 
producer organization may make application to the commissioner requesting a 
referendum of producers on forms prescribed by the commissioner for the 
purpose of determining whether an assessment of the amount specified in 
§ 43-32-202 can be levied, collected and disbursed under this part. 

(b) Within thirty (30) days of receipt of an application requesting a referen- 
dum, the commissioner shall make a determination of whether or not the 
petitioner is a qualified producer organization and, upon this determination, 
shall set a date for the referendum, which shall not be more than sixty (60) 
days after receipt of the application, and shall publish by any reasonable 
means, the date of the referendum, the polling places and the hours they will 
be open, the amount of the proposed assessment, and the date the assessment 
shall begin, if adopted. 

(c)(1) Any referendum held under this part shall be conducted statewide, 
under the control and direction of the commissioner. The polling place in each 
county shall be the offices of the University of Tennessee agriculture extension 
service. All ballots shall be provided at the polling place. All voting shall be by 
secret ballot. 

(2)(A) Each person seeking to vote in the referendum shall be required to file 

an affidavit stating that the person is a producer as defined in this chapter. 

Upon signing an affidavit, that person shall be eligible to vote. The question 

to be decided in the referendum shall be in the following form: 

Shall the producers of assess themselves at the rate of 

cents per of sold, and use the funds so collected by the 

department of agriculture solely to finance the Tennessee grain indemnity 

fund in order to protect commodity producers in the event of the financial 

failure of a commodity dealer or warehouseman? 

(B) The affirmative vote of the majority of the number of votes cast adopts 
the proposed assessment. 

(3) Within ten (10) days after the referendum, the commissioner shall 
canvass the votes and publicly announce the result of the referendum. [Acts 
1989, ch. 232, § 12; 1997, ch. 387, § 3.] 


43-32-204. [Repealed.] 


Compiler’s Notes. Former § 43-32-204 further provided in § 16 that the board shall 
(Acts 1989, ch. 232, § 13), concerning the com- terminate and cease all activities on July 1, 
modity producer indemnity corporation, was 1997. 
repealed by Acts 1997, ch. 387, § 4. The act 


43-32-205. Applicability — Department powers. — (a) Every commod- 
ity dealer or warehouseman required to be licensed by the department shall be 
subject to this part. 

(b) The department shall be empowered to enter into a cooperative agree- 
ment with any commodity warehouse licensed under the United States 
Warehouse Act or with any federal agency to accomplish the purposes of this 
part. [Acts 1989, ch. 232, § 14.] 


Compiler’s Notes. The United States Ware- primarily in numerous sections of 7 U.S.C., and 
house Act, referred to in this section, is codified also in 16 and 31 U.S.C. 
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43-32-206. Assessments — Notice — Refunds — Applicability. — (a) 
Upon an affirmative vote in the referendum, the commissioner shall notify 
forthwith by certified mail all persons in this state engaged in the business of 
purchasing commodities from producers, that on and after the date specified in 
the letter, the assessment specified in § 43-32-202 shall be deducted from the 
producer’s payment by the purchaser or the purchaser’s agent or representa- 
tive from the purchase price of the commodities. The assessment so deducted 
shall, on or before the twentieth day of the month following the end of the 
month in which the commodities are sold to the purchaser, be remitted by the 
purchaser to the Tennessee grain indemnity fund. The books and records of all 
purchasers of commodities, which shall clearly indicate the producer and the 
amount of the assessment, shall be at all times open for inspection by the 
commissioner or the commissioner’s agents during regular business hours. The 
commissioner or the commissioner’s agents may take such steps as are 
reasonably necessary to verify the accuracy of books and records of purchasers 
of commodities. 

(b) Any producer upon and against whom the assessment is levied and 
collected under this section, if dissatisfied with the assessment and its result, 
may demand of and receive from the Tennessee commodity producer indemnity 
fund a refund of the assessment collected from the producer. Requests for 
refunds shall be made within ninety (90) days of the date the amount was 
deducted. By voluntarily submitting to a refund, the producer foregoes any 
protection or compensation provided by the Tennessee grain indemnity fund. 

(c)(1) Producers who have requested and received a refund of an assessment 
pursuant to this part may re-enter the program by petitioning commissioner 
for approval of re-entry into the program and immediately upon mailing a 
petition for re-entry to the offices of the department, placing an amount equal 
to all previous assessment refunds plus interest to that producer in an escrow 
account in a local bank, the previous assessments and the terms and conditions 
of the escrow account to be determined by the department. 

(2) The commissioner shall review the producer’s petition for re-entry and, 
if approved, the producer shall repay into the appropriate indemnity fund all 
previous assessment refunds as determined by the department. Producers 
re-entering the program pursuant to this section will be protected by the 
program ninety (90) days from the time all previous assessment refunds were 
placed in escrow. 

(3) No producer will be granted protection of the grain producer indemnity 
program who has not been a participant in the program prior to meeting the 
criteria of a claimant. 

(d) Commodity producers from outside Tennessee shall not be subject to the 
assessment if they certify to the commodity dealer or warehouseman that they 
are out-of-state producers. The department shall establish the form to be 
completed, signed and given to the commodity dealer or warehouseman in 
order to obtain the exemption. A copy of the form shall be kept as a part of the 
books and records by the commodity dealer or warehouseman and, in addition, 
a copy of the form shall be supplied to the department. A commodity producer 
from outside of Tennessee may be subject to the assessment and therefore 
awarded all the protection of this part if the producer so chooses and meets the 
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requirements of this part. The commissioner may enter into a reciprocal 
agreement with a contiguous state having a similar program. 

(e) The assessments by the department pursuant to this part are in addition 
to any other fees or assessments required by law. [Acts 1989, ch. 232, § 15; 
1997, ch. 387, §§ 6-10.] 


43-32-207. Assessment — Suspension — Reinstatement. — The assess- 
ment shall continue on grain until the Tennessee grain indemnity fund is more 
than three million dollars ($3,000,000). If and when the fund is more than 
three million dollars ($3,000,000), the commissioner shall temporarily suspend 
the assessment. At such time the amount in the fund drops below three million 
dollars ($3,000,000), the commissioner may reinstitute the assessment; how- 
ever, the assessment shall not exceed the assessment rate established by this 
chapter. Adjustments to the assessment can be made only once annually. At 
such time the fund has utilized funds from the revenue fluctuation reserve 
fund in accordance with § 43-32-209, and if, in the opinion of the commis- 
sioner, the assessment will not pay the state back, the commissioner may 
institute a mandatory assessment. This mandatory assessment shall be in 
effect only for as long as it takes to repay the revenue fluctuation reserve fund, 
and shall not be applicable to producers who were ineligible to receive benefits 
from the Tennessee grain indemnity fund at the time of the claim that resulted 
in the obligation to the revenue fluctuation reserve fund. [Acts 1989, ch. 232, 
§ 16.] 


43-32-208. Assessments — Collection — Fund management. — All 
assessments collected by the department pursuant to this part shall be in a 
separate fund and shall be used solely to carry out the purposes of this chapter. 
These funds may be invested and reinvested at the discretion of the state 
treasurer, and the interest from these investments shall be deposited to the 
credit of the fund and shall be available for the same purposes as all other 
money deposited in the Tennessee grain indemnity fund. The moneys in the 
Tennessee grain indemnity fund shall not be available for any purpose other 
than the payment of claims and for the administration of this chapter. [Acts 
1989, ch. 232, § 17; 1997, ch. 387, § 11.] 


43-32-209. Access to reserve funds. — In the event that the amount in 
the Tennessee grain indemnity fund is insufficient to pay the approved claims 
from that fund, the commissioner of agriculture, with the approval of the 
commissioner of finance and administration and the appropriate standing 
committees of the general assembly, shall have access to the revenue fluctua- 
tion reserve fund for an amount sufficient to satisfy the unpaid claims. This 
access shall not exceed a maximum amount of one million five hundred 
thousand dollars ($1,500,000). The state shall be reimbursed, with interest, at 
the rate paid on ninety-day United States treasury bills, for any amounts paid 
under this section upon replenishment of the fund from the assessments on the 
appropriate commodity made pursuant to this part. [Acts 1989, ch. 232, § 18; 
1997, ch. 387, § 12.] 
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Section to Section References. This sec- 
tion is referred to in § 43-32-207. 


43-32-210. Compensation of claimants. — Within ninety (90) days of the 
commissioner’s approval of a valid claim, the department shall, in accordance 
with this section, compensate from the Tennessee grain indemnity fund any 
claimant who has incurred a financial loss due to a failure of a commodity 
dealer or warehouseman. 

(1) Any claimant who has incurred a financial loss due to a failure of a 
commodity dealer shall be entitled to be compensated for eighty-five percent 
(85%) of a valid claim, to a maximum of one hundred thousand dollars 
($100,000), with moneys from the Tennessee grain indemnity fund. To the 
maximum extent that funds are or may be made available for such purpose, 
the remaining balance of the claims shall be paid by the department from the 
assets and other security of the failed dealer. 

(2) Any claimant who has incurred a financial loss due to the failure of a 
warehouseman and who has surrendered a warehouse receipt for payment or 
holds a warehouse receipt and cannot receive value shall be compensated for 
one hundred percent (100%) of the claim. [Acts 1989, ch. 232, § 19; 1997, ch. 
387, § 13.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-32-102, 43-32-211. 


43-32-211. Commission — Duties. — The commissioner, upon determin- 
ing that a commodity dealer or warehouseman has defaulted payment or 
failed, has the duty under this part, in addition to any other duties granted to 
the commissioner by law, to: 

(1) Request the transfer of moneys from the Tennessee grain indemnity 
fund when necessary for the purpose of compensating claimants in accordance 
with § 43-32-210; 

(2) Hold in trust any assets of a failed commodity dealer or warehouseman 
for the purposes of repayment of the Tennessee grain indemnity fund moneys 
used to pay claimants; any repayment to the appropriate indemnity fund shall 
not exceed the principal amount paid to claimants; and 

(3) In the event that the amount in the Tennessee grain indemnity fund is 
insufficient to pay all valid claims in accordance with § 43-32-210, pay valid 
claims based on a pro rata share of available funds. [Acts 1989, ch. 232, § 20; 
1997, ch. 387, § 14.] 


43-32-212. Department of agriculture — Duties. — The department has 
the duty under this chapter to: 

(1) Collect and deposit all fees and assessments authorized under this part 
into the Tennessee grain indemnity fund for investment by the fund; 

(2) Transfer, at the discretion of the commissioner, any moneys from the 
department to the Tennessee grain indemnity fund for investment; 

(3) Subrogate all the rights of the claimant. The claimant shall assign all 
rights, title and interest in any judgment to the department; 
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(4) Initiate any action it may deem necessary to compel the commodity 
dealer or warehouseman against whom an awarded claim arose to repay the 
Tennessee grain indemnity fund; and 

(5) Initiate any action it may deem necessary to compel the claimant whose 
claim arose due to a failure to participate in any legal proceeding in relation to 
that claim. [Acts 1989, ch. 232, § 21; 1997, ch. 387, § 15.] 


43-32-213. Rules. — In accordance with the Uniform Administrative Pro- 
cedures Act, compiled in title 4, chapter 5, the commissioner shall promulgate 


such rules as may be necessary to effectively and efficiently administer and 
enforce this chapter. [Acts 1989, ch. 232, § 22.] 


CHAPTER 33 
AQUACULTURE 

SECTION. SECTION. 
43-33-101. Short title. update — Annual progress re- 
43-33-102. Aquaculture advisory board. port and budget request. 
43-33-103. Aquaculture advisory board — Du- 48-33-105 — 43-33-125. [Reserved.] 

ties and powers. 43-33-126. Fish farming — Hybrid striped 
43-33-104. State aquaculture plan — Biennial bass. 


43-33-101. Short title. — This chapter shall be known and may be cited as 
the “Aquaculture Policy Act of 1991.” [Acts 1991, ch. 481, § 1.] 


Comparative Legislation. Aquaculture: Collateral References. 35 Am. Jur. 2d Fish 
Ala. Code § 2-8-2770 et seq. and Game § 40.5. 
Miss. Code Ann. § 79-21-1 et seq. Agriculture & 2. 


N.C. Gen. Stat. § 106-756 et seq. 


43-33-102. Aquaculture advisory board. — (a)(1) There is created the 
aquaculture advisory board, to be appointed by the governor and to be 
composed of nine (9) members as follows: 

(A) Two (2) members shall be representatives of the Tennessee Aquacul- 
ture Association; 
(B) One (1) member shall be a representative of the University of 

Tennessee college of agricultural sciences and natural resources; 

(C) One (1) member shall be a representative of the marketing division of 
the department of agriculture; 

(D) One (1) member shall be a representative of the department of 
economic and community development; 

(EF) One (1) member shall be a member of the Tennessee wildlife resources 
commission; 

(F) One (1) member shall be a representative of the largest organization 
representing farmers in the state; and 

(G) Two (2) members shall have a commercial interest in aquaculture. 

(2) For administrative purposes, the board shall be attached to the depart- 
ment of agriculture. 

(b) The term of office of each member shall be four (4) years. In order for the 
members to serve staggered terms, five (5) of the initial nine (9) appointments 
shall be for four (4) years, and four (4) shall be for two (2) years. All subsequent 
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terms shall be for four (4) years; provided, that a vacancy shall be filled in the 
same manner as the original appointment for the balance of the unexpired 
term. Members of the board shall be eligible to succeed themselves but not for 
more than two (2) four-year terms. 

(c) All members of the board shall serve without compensation, but they 
shall be reimbursed for travel expenses in accordance with the comprehensive 
travel regulations promulgated by the commissioner of finance and adminis- 
tration and approved by the attorney general and reporter. 

(d) Within thirty (30) days of their appointments, the members of the board 
shall meet and organize by electing a chair, a vice chair and a secretary, and by 
adopting rules of procedure for governing their deliberations. The terms of the 
officers shall be for one (1) year. 

(e) The board shall meet at the call of its chair, at the request of a majority 
of its membership, at the request of the governor, at the request of the 
commissioner of agriculture or at such times as may be prescribed by its rules. 

(f) Five (5) members of the board shall constitute a quorum for all purposes, 
and an act effected by a majority at any properly constituted meeting shall be 
an official act of the board. [Acts 1991, ch. 481, § 1.] 


Compiler’s Notes. The aquaculture advi- 
sory board, created by this section, was sched- 
uled to terminate June 30, 2007. Acts 2007, ch. 
547, § 1, codified as § 4-29-104(h), provided 
that, notwithstanding § 4-29-115 or any other 
law to the contrary, if the evaluation committee 
created in § 4-29-103 has not completed a pub- 
lic hearing regarding a governmental entity 
and the entity is due to terminate on or by June 
30, 2007, then the entity shall be extended for 
one (1) year, or until the committee conducts a 
public hearing and the general assembly acts to 
terminate, continue, reestablish or restructure 
the governmental entity, whichever occurs first. 
If the hearing and action by the general assem- 


bly does not occur prior to June 30, 2008, then 
any entity continued pursuant to this subsec- 
tion (h) is terminated and shall wind up its 
affairs pursuant to § 4-29-112. The Tennessee 
code commission is specifically authorized to 
revise the termination date of any governmen- 
tal entity subject to the provisions of this sub- 
section (h). Since no action was taken by the 
general assembly prior to June 30, 2007, the 
aquaculture advisory board is in its wind-up 
period, pursuant to the provisions of § 4-29- 
112. Wind-up is scheduled to be complete June 
30, 2008. 

Section to Section References. This sec- 
tion is referred to in § 4-29-228. 


43-33-103. Aquaculture advisory board — Duties and powers. — It is 
the duty of the aquaculture advisory board and it has the power to: 

(1) Assess the potential, establish the priorities, and determine the proper 
direction for growth of the Tennessee aquaculture industry; 

(2) Make recommendations for a state aquaculture plan; 


(3) Administer programs generated by the state aquaculture plan and 
approved by the general assembly, and administer other activities relating to 
the aquaculture industry resulting from joint programs with other agencies, 
groups or institutions. This administrative authority shall include the respon- 
sibility of employing necessary staff to implement the programs; 

(4) Cooperate with other local, state and federal agencies, private or public, 
in joint efforts to benefit the growth of the aquaculture industry; 

(5) Provide administrative support in cooperation with appropriate state 
agencies to increase public awareness of Tennessee aquaculture products, 
develop markets for those products and stimulate the potential for growth; and 
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(6) Identify legislation that will be needed to accomplish the board’s goals 
and communicate these needs to the general assembly. [Acts 1991, ch. 481, 


§ 11] 


43-33-104. State aquaculture plan — Biennial update — Annual 
progress report and budget request. — (a) The commissioner of agricul- 
ture, in consultation with the aquaculture advisory board, shall, by November 
1, 1992, transmit to the senate commerce, labor and agriculture committee and 
the house agriculture committee the state aquaculture plan. This plan shall 
identify problems and constraints on the aquaculture industry, propose solu- 
tions to the problems and develop mechanisms for planning orderly growth, 
including, but not limited to: 

(1) Assessment of the potential for aquacultural products in terms of market 
and development needs; 

(2) Formulation of a strategy with priorities to develop the aquaculture 
industry by making the most efficient use of local, state and federal resources. 
This strategy will take the form of an action plan with target dates for 
completion; 

(3) Identification of investment potential, financial risks and economics of 
production and utilization; and 

(4) Identification of agencies and public and private institutions concerned 
with research, education, extension, economic development, promotion and 
planning with an outline of resources and responsibilities. 

(b) An update of the aquaculture plan shall be submitted biennially to the 
commerce, labor and agriculture committee of the senate and the agriculture 
committee of the house of representatives. 

(c) A progress report and a budget request through the procedures estab- 
lished by law shall be submitted annually. 

(d) The chair or the designee of the chair of the aquaculture advisory board 
shall deliver a brief presentation annually to the agriculture committee of the 
house of representatives. The presentation shall include information regarding 
the accomplishments of the board for the prior year, a summary of the board’s 
objectives for the upcoming year, and a statement of issues that are of interest 
and concern to the board. [Acts 1991, ch. 481, § 1; 2000, ch. 880, § 3.] 


43-33-105 — 43-33-125. [Reserved.] 


43-33-126. Fish farming — Hybrid striped bass. — (a) Notwithstanding 
any other provision of law or proclamation to the contrary, any person, firm or 
corporation engaged in the business of fish farming may raise to maturity 
hybrid striped bass for the specific purpose of making the hybrid striped bass 
available for purchase by wholesalers, restaurants and members of the public. 
The person, firm or corporation shall comply with the applicable rules of the 
Tennessee wildlife resources commission. 

(b) For the purposes of this section, “fish farming” means the rearing of 
artificially propagated, nonbait fish for the specific and bona fide purpose of 
making the fish available to persons wishing to procure the fish by purchase. 
[Acts 1991, ch. 481, § 2.] 
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CHAPTER 34 
AGRICULTURAL DISTRICT AND FARMLAND PRESERVATION ACT 


SECTION. SECTION. 
43-34-101. Short title. 43-34-105. Approval and repeal of districts. 
43-34-102. Purpose and policy. 43-34-106. Procedures, limitations and respon- 
43-34-1083. Chapter definitions. sibilities. 
43-34-104. Requirements of an agricultural 43-34-107. Boundary designation. 

district — Petition process. 43-34-108. Intent. 


43-34-101. Short title. — This chapter shall be known and may be cited as 
the “Agricultural District and Farmland Preservation Act of 1995.” [Acts 1995, 
ch. 465, § 2.] 


Comparative Legislation. Farmland pres- N.C. Gen. Stat. § 106-735 et seq. 
ervation: Va. Code §§ 3.1-18.5 — 3.1-18.8. 
Ky. Rev. Stat. Ann. § 262.850. Collateral References. Agriculture = 2. 


43-34-102. Purpose and policy. — It is the intent and purpose of the state 
to encourage the conservation, protection, and responsible utilization of lands 
that are managed for purposes of agricultural production. It is recognized that 
these lands are finite, fragile, and valuable resources that contribute economi- 
cally and socially to the well being of the state. It is also recognized that these 
lands are subject to change and conversion from agricultural production as a 
result of urban expansion, and similar land development measures. It is the 
policy of the state to provide a process for the recognition of lands dedicated to 
agricultural production and to assure an accurate understanding of the 
impacts of public policy decisions that might otherwise alter the capability of 
those lands to remain in agricultural production. [Acts 1995, ch. 465, § 3.] 


43-34-103. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Agricultural district” means those properties residing within a contigu- 
ous boundary and meeting appropriate criteria for designation as such by the 
local soil conservation district; 

(2) “Agricultural production” means those operations including associated 
land and facility management activities engaged in the commercial propaga- 
tion, raising, harvesting and/or processing of any plant or animal or products 
thereof for purposes of consumption, utilization, goods, or service either on-site 
or for distribution; 

(3) “Board of supervisors” means the governing body of the local soil 
conservation district; 

(4) “Farmland” means land and associated facilities involved in agricultural 
production activities; 

(5) “Ownership” means any individual, family, company, corporation, or 
organization holding title to property within a proposed or established agri- 
cultural district; 

(6) “Petition” means the application and application process for designation 
of an agricultural district as submitted to the local soil conservation district; 

(7) “Soil conservation district” means that governmental body established 
by chapter 14, part 2, of this title; and 
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(8) “State soil conservation committee” means that governmental body 
established by chapter 14, part 2, of this title. [Acts 1995, ch. 465, § 4.] 


43-34-104. Requirements of an agricultural district — Petition pro- 
cess. — (a) To qualify for designation as an agricultural district, a district shall 
initially contain at least two hundred fifty (250) contiguous acres and may 
include any number of individual property ownerships; however, no single 
ownership shall contain less than fifteen (15) acres. This chapter shall not alter 
the eligibility requirements or any other provision of the Agricultural, Forest 
and Open Space Land Act, compiled in title 67, chapter 5, part 10. 

(b) Agricultural districts can only include ownerships engaged in agricul- 
tural production. 

(c) Landowners must submit a petition to the local soil conservation district 
board of supervisors requesting designation of an agricultural district. The 
petition shall include the following information: 

(1) Ageneral description of the proposed agricultural district including total 
number of ownerships, total acreage, land use information, social and eco- 
nomic information about the respective area of the county, and potential 
impacts of development on agricultural production; 

(2) Location of the proposed agricultural district boundary on a standard 
United States geological survey quadrangle map (1:2000 scale); 

(3) Location of the proposed agricultural district boundary on the local 
county tax assessor map, including location and identification of each owner- 
ship within the agricultural district as well as identification of all ownerships 
adjacent to the agricultural district; 

(4) A description of the type and extent of agricultural production activity 
for each ownership within the proposed agricultural district; and 

(5) Other pertinent information as the soil conservation district board of 
supervisors may require to evaluate the petition. 

(d) Individual ownership participation in an agricultural district is entirely 
voluntary, and no land shall be included in the agricultural district without the 
consent of the owner. 

(e) Upon receipt of a petition, the local soil conservation district board of 
supervisors shall notify the county commissioner and/or any local or regional 
planning or zoning body that may apply by sending a copy of the petition to 
such body. 

(f) In evaluating a petition for the establishment of an agricultural district, 
the local soil conservation district board of supervisors shall consider the 
following: 

(1) The capability of the land to support continued agricultural production 
as indicated by soil conditions, climate, topography, and other natural 
conditions; 

(2) The ability of the local, regional, state, and international markets to 
support continued agricultural production; and 

(3) Any matter that might be relevant to evaluation of the petition. [Acts 
1995, ch. 465, § 5.] 
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43-34-105. Approval and repeal of districts. — (a) Upon review of a 
petition, the local soil conservation district board of supervisors may approve 
designation of an agricultural district. A designated agricultural district shall 
be established for a period of five (5) years and reviewed for redesignation 
every five (5) years thereafter. However, the soil conservation district may 
review the status of designation at any time upon the written request and 
justification of the respective county mayor or city manager or upon a decision 
of the board of supervisors that such a review is appropriate. The soil 
conservation district board of supervisors may sustain or repeal designation of 
an agricultural district based upon the following: 

(1) The continued viability of the agricultural district. An agricultural 
district can become reduced in acreage based upon the voluntary withdrawal 
of any of the ownerships. However, the agricultural district shall cease to exist 
if the total designated acreage drops below twenty (20) acres; 

(2) The impacts and consequences of proposed land development; and 

(3) Other factors that the board of supervisors may find relevant. 

(b) Any ownership or any successor heir of the ownership within an 
agricultural district may withdraw from the agricultural district upon notify- 
ing the local soil conservation district in writing. 

(c) Landowners may resubmit petitions for designation or redesignation at 
any time to the local soil conservation district. 

(d) If a petition is rejected or the local soil conservation district board of 
supervisors repeals designation of an agricultural district, the ownerships 
within the agricultural district can appeal the decision of the board of 
supervisors to the state soil conservation committee. Based upon a review of all 
relevant information and following a public hearing, the state soil conservation 
committee may either sustain or overturn the decision of the local soil 
conservation district. [Acts 1995, ch. 465, § 6; 2003, ch. 90, § 2.] 


Compiler’s Notes. Acts 2003, ch. 90, § 2, mayor” and to include all such changes in 
directed the code commission to change all supplements and replacement volumes for the 
references from “county executive” to “county Tennessee Code Annotated. 


43-34-106. Procedures, limitations and responsibilities. — Upon es- 
tablishment of an agricultural district the following procedures, limitations, 
and responsibilities apply: 

(1) Any ownership within an agricultural district that has received a notice 
of condemnation proceedings against its property may request the local soil 
conservation district to conduct a public hearing to review the project’s impact 
on that property. The public hearing shall be held within forty-five (45) 
calendar days of the receipt of such summons of condemnation proceedings. 

(2) The local soil conservation district with the assistance of the state soil 
conservation committee shall provide appropriate notification about establish- 
ment of the agricultural district to local and state governmental agencies, local 
media, and other communication networks. The soil conservation district shall 
also issue appropriate certificates of recognition to the respective ownerships 
within the agricultural district. 

(3) The local soil conservation district in cooperation with the local roads 
superintendent, or the superintendent’s counterpart, as well as the depart- 
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ment of transportation, may erect signs as may be appropriate to recognize a 
designated agricultural district. [Acts 1995, ch. 465, § 7.] 


Section to Section References. This sec- 
tion is referred to in § 43-34-108. 


43-34-107. Boundary designation. — An individual agricultural district 
may be comprised of ownerships residing in more than one (1) soil conservation 
district as long as the conditions of a contiguous boundary are satisfied. In such 
a case, each soil conservation district shall have the responsibility to meet the 
requirements of this chapter within the county of its jurisdiction. [Acts 1995, 
ch. 465, § 8.] 


43-34-108. Intent. — It is not the intent of the general assembly in 
adopting this chapter to in any way prohibit, restrict, inhibit, or affect 
municipalities and/or counties in the exercise of the specific powers delegated 
by title 6, chapter 51; title 13, chapter 3, parts 1, 3 and 4; title 13, chapter 4; 
title 13, chapter 7, parts 1 and 4; or to allow this to be done pursuant to this 
chapter. Furthermore, it is not the intent of the general assembly in adopting 
this chapter to in any way prohibit, restrict, inhibit, or affect any municipality 
or county in exercising any other power or authority the municipality or county 
may lawfully exercise, or to allow this to be done pursuant to this chapter. Nor 
is it the intent of the general assembly in adopting this chapter to affect a 
county’s or municipality's power of eminent domain as provided in title 29, 
chapter 17, parts 1 and 2, in any way other than as described in § 43-34-106. 
[Acts 1995, ch. 465, § 9.] 


CHAPTER 35 
SOUTHERN DAIRY COMPACT 


SECTION. SECTION. 

43-35-101. Creation—General provisions. 43-35-107. Rules and regulations. 

43-35-102. Delegates from Tennessee to the 43-35-108. Copies of commission bylaws. 
southern dairy compact. 43-35-109. State cooperation with compact 

43-35-103. Violations. commission. 

43-35-104. Effective date of compact. 43-35-110. Obligations in excess of appropria- 


43-35-105. Compact administrator. 
43-35-106. Acquisition of information pertain- 
ing to the dairy industry. 


tions—Unlawful. 


43-35-101. Creation—General provisions. — The southern dairy com- 
pact is enacted into law by the Tennessee general assembly and is entered into 
on behalf of the state of Tennessee, with all other jurisdictions legally joining 
therein in a form substantially similar to the text adopted in this chapter. The 
compact shall become effective when enacted into law by at least two (2) other 
states within the compact group of states in a form substantially similar to the 
text as follows and when the consent of congress has been obtained. The text 
of the proposed compact is as follows: 
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Southern Dairy Compact 
Article I. Statement of Purpose, Findings and Declaration of Policy 


§ 1. Statement of purpose, findings and declaration of policy. 


The purpose of this compact is to recognize the interstate character of the 
southern dairy industry and the prerogative of the states under the United 
States constitution to form an interstate commission for the southern region. 
The mission of the commission is to take such steps as are necessary to assure 
continued viability of dairy farming in the south, and to assure consumers of 
an adequate, local supply of pure and wholesome milk. 

The participating states find and declare that the dairy industry is an 
essential agricultural activity of the south. Dairy farms, and associated 
suppliers, marketers, processors and retailers are an integral component of the 
region’s economy. Their ability to provide a stable, local supply of pure, 
wholesome milk is a matter of great importance to the health and welfare of 
the region. 

The participating states further find that dairy farms are essential and they 
are an integral part of the region’s rural communities. The farms preserve land 
for agricultural purposes and provide needed economic stimuli for rural 
communities. 

In establishing their constitutional regulatory authority over the region’s 
fluid milk market by this compact, the participating states declare their 
purpose that this compact neither displace the federal order system nor 
encourage the merging of federal orders. Specific provisions of the compact 
itself set forth this basic principle. 

Designed as a flexible mechanism able to adjust to changes in a regulated 
marketplace, the compact also contains a contingency provision should the 
federal order system be discontinued. In that event, the interstate commission 
is authorized to regulate the marketplace in replacement of the order system. 
This contingent authority does not anticipate such a change, however, and 
should not be so construed. It is only provided should developments in the 
market other than establishment of this compact result in discontinuance of 
the order system. 

By entering into this compact, the participating states affirm that their 
ability to regulate the price which southern diary farmers receive for their 
product is essential to the public interest. Assurance of a fair and equitable 
price for diary farmers ensures their ability to provide milk to the market and 
the vitality of the southern diary industry, with all the associated benefits. 

Recent, dramatic price fluctuations, with a pronounced downward trend, 
threaten the viability and stability of the southern dairy region. Historically, 
individual state regulatory action had been an effective emergency remedy 
available to farmers confronting a distressed market. The federal order 
system, implemented by the Agricultural Marketing Agreement Act of 1937, 
establishes only minimum prices paid to producers for raw milk, without 
preempting the power of states to regulate milk prices above the minimum 
levels so established. 

In today’s regional dairy marketplace, cooperative, rather than individual 
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state action is needed to more effectively address the market disarray. Under 
our constitutional system, properly authorized states acting cooperatively may 
exercise more power to regulate interstate commerce than they may assert 
individually without such authority. For this reason, the participating states 
invoke their authority to act in common agreement, with the consent of 
congress, under the compact clause of the constitution. 


Article II. Definitions and Rules of Construction 


§ 2. Definitions. 


For the purposes of this compact, and of any supplemental or concurring 
legislation enacted pursuant thereto, except as may be otherwise required by 
the context: 

(1) “Class I milk” means milk disposed of in fluid form or as a fluid milk 
product, subject to further definition in accordance with the principles 
expressed in section 3(b); 

(2) “Commission” means the southern dairy compact commission 
established by this compact; 

(3) “Commission marketing order” means regulations adopted by the 
commission pursuant to §§ 43-35-108 and 438-35-109 in place of a terminated 
federal marketing order or state dairy regulation. Such order may apply 
throughout the region or in any part or parts thereof as defined in the 
regulations of the commission. Such order may establish minimum prices for 
any or all classes of milk; 

(4) “Compact” means this interstate compact; 

(5) “Compact over-order price” means a minimum price required to be paid 
to producers for Class I milk established by the commission in regulations 
adopted pursuant to §§ 43-35-108 and 43-35-109, which is above the price 
established in federal marketing orders or by state farm price regulations in 
the regulated area. Such price may apply throughout the region or in any part 
or parts thereof as defined in the regulations of the commission; 

(6) “Milk” means the lacteral secretion of cows and includes all skim, 
butterfat, or other constituents obtained from separation or any other process. 
“Milk” is used in its broadest sense and may be further defined by the 
commission for regulatory purposes; 

(7) “Partially regulated plant” means a milk plant not located in a regulated 
area but having Class I distribution within such area. Commission regulations 
may exempt plants having such distribution or receipts in amounts less than 
the limits defined therein; 

(8) “Participating state” means a state which has become a party to this 
compact by the enactment of concurring legislation; 

(9) “Pool plant” means any milk plant located in a regulated area; 

(10) “Region” means the territorial limits of the states which are parties to 
this compact; 

(11) “Regulated area” means any area within the region governed by and 
defined in regulations establishing a compact over-order price or commission 
marketing order; and 
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(12) “State dairy regulation” means any state regulation of dairy prices, and 
associated assessments, whether by statute, marketing order or otherwise. 


§ 3. Rules of construction. 


(a) This compact shall not be construed to displace existing federal milk 
marketing orders or state dairy regulation in the region but to supplement 
them. In the event some or all federal orders in the region are discontinued, the 
compact shall be construed to provide the commission the option to replace 
them with one (1) or more commission marketing orders pursuant to this 
compact. 

(b) The compact shall be construed liberally in order to achieve the purposes 
and intent enunciated in article I, section 1. It is the intent of this compact to 
establish a basic structure by which the commission may achieve those 
purposes through the application, adaptation and development of the 
regulatory techniques historically associated with milk marketing, and to 
afford the commission broad flexibility to devise regulatory mechanisms to 
achieve the purposes of this compact. In accordance with this intent, the 
technical terms which are associated with market order regulation and which 
have acquired commonly understood general meanings are not defined herein 
but the commission may further define the terms used in this compact and 
develop additional concepts and define additional terms as it may find 
appropriate to achieve its purposes. 


Article III. Commission Established 


§ 4. Commission established. 


There is hereby created a commission to administer the compact, composed 
of delegations from each state in the region. The commission shall be known as 
the southern dairy compact commission. A delegation shall include not less 
than three (3) nor more than five (5) persons. Each delegation shall include at 
least one (1) dairy farmer who is engaged in the production of milk at the time 
of appointment or reappointment, and one (1) consumer representative. 
Delegation members shall be residents and voters of, and subject to such 
confirmation process as is provided for in, the appointing state. Delegation 
members shall serve no more than three (3) consecutive terms with no single 
term of more than four (4) years, and be subject to removal for cause. In all 
other respects, delegation members shall serve in accordance with the laws of 
the state represented. The compensation, if any, of the members of a state 
delegation shall be determined and paid by each state, but their expenses shall 
be paid by the commission. 


§ 5. Voting requirements. 


All actions taken by the commission, except for the establishment or 
termination of an over-order price or commission marketing order, and the 
adoption, amendment or rescission of the commission’s bylaws, shall be by 
majority vote of the delegations present. Each state delegation shall be entitled 
to one (1) vote in the conduct of the commission’s affairs. Establishment or 
termination of an over-order price or commission marketing order shall 


291 SOUTHERN DAIRY COMPACT 43-35-101 


require at least a two-thirds (%) vote of the delegations present. The 
establishment of a regulated area which covers all or part of a participating 
state shall require also the affirmative vote of that state’s delegation. A 
majority of the delegations from the participating states shall constitute a 
quorum for the conduct of the commission’s business. 


§ 6. Administration and management. 


(a) The commission shall elect annually from among the members of the 
participating state delegations a chair, a vice chair, and a treasurer. The 
commission shall appoint an executive director and fix the executive director’s 
duties and compensation. The executive director shall serve at the pleasure of 
the commission, and together with the treasurer, shall be bonded in an amount 
determined by the commission The commission may establish through its 
bylaws an executive committee composed of one (1) member elected by each 
delegation. 

(b) The commission shall adopt bylaws for the conduct of its business by a 
two-thirds (#3) vote, and shall have the power by the same vote to amend and 
rescind these bylaws. The commission shall publish its bylaws in convenient 
form with the appropriate agency or officer in each of the participating states. 
The bylaws shall provide for appropriate notice to the delegations of all 
commission meetings and hearings and of the business to be transacted at such 
meetings or hearings. Notice also shall be given to other agencies or officers of 
participating states as provided by the laws of those states. 

(c) The commission shall file an annual report with the secretary of 
agriculture of the United States, and with each of the participating states by 
submitting copies to the governor, both houses of the legislature, and the head 
of the state department having responsibilities for agriculture. 

(d) In addition to the powers and duties elsewhere prescribed in this 
compact, the commission has the power to: 

(1) Sue and be sued in any state or federal court; 

(2) Have a seal and alter the same at pleasure; 

(3) Acquire, hold, and dispose of real and personal property by gift, 
purchase, lease, license, or other similar manner, for its corporate purposes; 

(4) Borrow money and issue notes, to provide for the rights of the holders 
thereof and to pledge the revenue of the commission as security therefor, 
subject to the provisions of article VII, section 18; 

(5) Appoint such officers, agents, and employees as it may deem necessary, 
prescribe their powers, duties and qualifications; and 

(6) Create and abolish such offices, employments and positions as it deems 
necessary for the purposes of the compact and provide for the removal, term, 
tenure, compensation, fringe benefits, pension, and retirement rights of its 
officers and employees. The commission may also retain personal services on a 
contract basis. 


§ 7. Rulemaking power. 


In addition to the power to promulgate a compact over-order price or 
commission marketing orders as provided by this compact, the commission is 
further empowered to make and enforce such additional rules and regulations 
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as it deems necessary to implement any provisions of this compact, or to 
effectuate in any other respect the purposes of this compact. 


Article IV Powers of the Commission 


§ 8. Powers to promote regulatory uniformity, simplicity, and interstate 
cooperation. 


The commission is hereby empowered to: 

(1) Investigate or provide for investigations or research projects designed to 
review the existing laws and regulations of the participating states, to consider 
their administration and costs, to measure their impact on the production and 
marketing of milk and their effects on the shipment of milk and milk products 
within the region; 

(2) Study and recommend to the participating states joint or cooperative 
programs for the administration of the dairy marketing laws and regulations 
and to prepare estimates of cost savings and benefits of such programs; 

(3) Encourage the harmonious relationships between the various elements 
in the industry for the solution of their material problems; 

(4) Conduct symposia or conferences designed to improve industry 
relations, or a better understanding of problems; 

(5) Prepare and release periodic reports on activities and results of the 
commission’s efforts to the participating states; 

(6) Review the existing marketing system for milk and milk products and 
recommend changes in the existing structure for assembly and distribution of 
milk which may assist, improve or promote more efficient assembly and 
distribution of milk; 

(7) Investigate costs and charges for producing, hauling, handling, 
processing, distributing, selling and for all other services performed with 
respect to milk; 

(8) Examine current economic forces affecting producers, probable trends in 
production and consumption, the level of dairy farm prices in relation to costs, 
the financial conditions of dairy farmers, and the need for an emergency order 
to relieve critical conditions on dairy farms; 


§ 9. Equitable farm prices. 


(a) The powers granted in this section and section 10 of this article shall 
apply only to the establishment of a compact over-order price, so long as federal 
milk marketing orders remain in effect in the region. In the event that any or 
all such orders are terminated, this article shall authorize the commission to 
establish one (1) or more commission marketing orders, as herein provided, in 
the region or parts thereof as defined in the order. 

(b) A compact over-order price established pursuant to this section shall 
apply only to Class I milk. Such compact over-order price shall not exceed one 
dollar and fifty cents ($1.50) per gallon at Atlanta, Georgia; however, this 
compact over-order price shall be adjusted upward or downward at other 
locations in the region to reflect differences in minimum federal order prices. 
Beginning in 1990, and using that year as a base, the foregoing one dollar and 
fifty cents ($1.50) per gallon maximum shall be adjusted annually by the rate 
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of change in the consumer price index as reported by the bureau of labor 
statistics of the United States department of labor. For purposes of the pooling 
and equalization of an over-order price, the value of milk used in other use 
classifications shall be calculated at the appropriate class price established 
pursuant to the applicable federal order or state dairy regulation, and the 
value of unregulated milk shall be calculated in relation to the nearest 
prevailing class price in accordance with and subject to such adjustments as 
the commission may prescribe in regulations. 

(c) Acommission marketing order shall apply to all classes and uses of milk. 

(d) The commission is hereby empowered to establish a compact over-order 
price for milk to be paid by pool plants and partially regulated plants. The 
commission is also empowered to establish a compact over-order price to be 
paid by all other handlers receiving milk from producers located in a regulated 
area. This price shall be established either as a compact over-order or by one 
(1) or more commission marketing orders. Whenever such a price has been 
established by either type of regulation, the legal obligation to pay such price 
shall be determined solely by the terms and purpose of the regulation without 
regard to the situs of the transfer of title, possession or any other factors not 
related to the purposes of the regulation and this compact. Producer-handlers 
as defined in an applicable federal market order shall not be subject to a 
compact over-order price. The commission shall provide for similar treatment 
of producer-handlers under commission marketing orders. 

(e) In determining the price, the commission shall consider the balance 
between production and consumption of milk and milk products in the 
regulated area, the costs of production including, but not limited to, the price 
of feed, the cost of labor including the reasonable value of the producer’s own 
labor and management, machinery expense, and interest expense, the 
prevailing price for milk outside the regulated area, the purchasing power of 
the public and the price necessary to yield a reasonable return to the producer 
and distributor. 

(f) When establishing a compact over-order price, the commission shall take 
such other action as is necessary and feasible to help ensure that the 
over-order price does not cause or compensate producers so as to generate local 
production of milk in excess of those quantities necessary to assure consumers 
of an adequate supply for fluid purposes. 

(g) The commissions shall whenever possible enter into agreements with 
state or federal agencies for exchange of information or services for the purpose 
of reducing regulatory burden and cost of administering the compact. The 
commission may reimburse other agencies for the reasonable cost of providing 
these services. 


§ 10. Optional provisions for pricing order. 


Regulations establishing a compact over-order price or a commission 
marketing order may contain, but shall not be limited to, any of the following: 

(1) Provisions classifying milk in accordance with the form in which or 
purpose for which it is used, or creating a flat pricing program; 

(2) With respect to a commission marketing order only, provisions 
establishing or providing a method for establishing separate minimum prices 
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for each use classification prescribed by the commission, or a single minimum 
price for milk purchased from producers or associations of producers; 

(3) With respect to an over-order minimum price, provisions establishing or 
providing a method for establishing such minimum price for Class I milk; 

(4) Provisions for establishing either an over-order price or a commission 
marketing order may make use of any reasonable method for establishing such 
price or prices including flat pricing and formula pricing. Provision may also be 
made for location adjustments, zone differentials and for competitive credits 
with respect to regulated handlers who market outside the regulated area; 

(5) Provisions for the payment to all producers and associations of producers 
delivering milk to all handlers of uniform prices for all milk so delivered, 
irrespective of the uses made of such milk by the individual handler to whom 
it is delivered, or for the payment of producers delivering milk to the same 
handler of uniform prices for all milk delivered by them. The prices required by 
this provision shall not apply to milk marketed, diverted or otherwise 
delivered to a plant located outside the compact region; 

(A) With respect to regulations establishing a compact over-order price, 
the commission may establish either: 

(i) Provisions for each handler for the payment of uniform prices to 
producers for all milk delivered to such handler; or 

(ii) One (1) equalization pool within the regulated area for the sole 
purpose of equalizing returns to producers throughout the regulated area. 

(B) With respect to any commission marketing order, as defined in article 

II, § 2(9), which replaces one (1) or more terminated federal orders or state 

dairy regulations, the marketing area of now separate state or federal orders 

shall not be merged without the affirmative consent of each state, voting 
through its delegation, which is partly or wholly included within any such 
new marketing area. 

(6) Provisions requiring persons who bring Class I milk into the regulated 
area to make compensatory payments with respect to all such milk to the 
extent necessary to equalize the cost of milk purchased by handlers subject to 
a compact over-order price or commission marketing order. No such provisions 
shall discriminate against milk producers outside the regulated area. The 
provisions for compensatory payments may require payment of the difference 
between the Class I price required to be paid for such milk in the state of 
production by a federal milk marketing order or state dairy regulation and the 
Class I price established by the compact over-order price or commission 
marketing order; 

(7) Provisions specially governing the pricing and pooling of milk handled 
by partially regulated plants; 

(8) Provisions requiring that the account of any person regulated under the 
compact over-order price shall be adjusted for any payments made to or 
received by such persons with respect to a producer settlement fund of any 
federal or state milk marketing order or other state dairy regulation within the 
regulated area; 

(9) Provisions requiring the payment by handlers of an assessment to cover 
the costs of the administration and enforcement of such order pursuant to 
article VII, section 18(a); 
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(10) Provisions for reimbursement to participants of the Women, Infants 
and Children Special Supplemental Food Program of the United States Child 
Nutrition Act of 1966; and 

(11) Other provisions and requirements as the commission may find are 
necessary or appropriate to effectuate the purposes of this compact and to 
provide for the payment of fair and equitable minimum prices to producers. 


Article V. Rulemaking Procedure 


Before promulgation of any regulations establishing a compact over-order 
price or commission marketing order, including any provision with respect to 
milk supply under article IV, section 9(f), or amendment thereof, as provided in 
article IV, the commission shall conduct an informal rulemaking proceeding to 
provide interested persons with an opportunity to present data and views. 
Such rulemaking proceeding shall be governed by section 4 of the federal 
Administrative Procedure Act, as amended (5 U.S.C. § 553). In addition, the 
commission shall, to the extent practicable, publish notice of rulemaking 
proceedings in the official register of each participating state. Before the initial 
adoption of regulations establishing a compact over-order price or a 
commission marketing order and thereafter before any amendment with 
regard to prices or assessments, the commission shall hold a public hearing. 
The commission may commence a rulemaking proceeding on its own initiative 
or may in its sole discretion act upon the petition of any person including 
individual milk producers, any organization of milk producers or handlers, 
general farm organizations, consumer or public interest groups, and local, 
state or federal officials. 


§ 12. Findings and referendum. 


In addition to the concise general statement of basis and purpose required by 
section 4(b) of the federal Administrative Procedure Act, as amended (5 U.S.C. 
§ 553(c)), the commission shall make findings of fact with respect to: 

(1) Whether the public interest will be served by the establishment of 
minimum milk prices to dairy farmers under article IV; 

(2) What level of prices will assure that producers receive a price sufficient 
to cover their costs of production and will elicit an adequate supply of milk for 
the inhabitants of the regulated area and for manufacturing purposes; 

(3) Whether the major provisions of the order, other than those fixing 
minimum milk prices, are in the public interest and are reasonably designed 
to achieve the purposes of the order; and 

(4) Whether the terms of the proposed regional order or amendment are 
approved by producers as provided in section 13 of this article; 


§ 13. Producer referendum. 


(a) For the purpose of ascertaining whether the issuance or amendment of 
regulations establishing a compact over-order price or a commission marketing 
order, including any provision with respect to milk supply under article IV, 
section 9(f), is approved by producers, the commission shall conduct a 
referendum among producers. The referendum shall be held in a timely 
manner, as determined by regulation of the commission. The terms and 
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conditions of the proposed order or amendment shall be described by the 
commission in the ballot used in the conduct of the referendum, but the nature, 
content, or extent of such description shall not be a basis for attacking the 
legality of the order or any action relating thereto. 

(b) An order or amendment shall be deemed approved by producers if the 
commission determines that it is approved by at least two-thirds (%) vote of 
the voting producers who, during a representative period determined by the 
commission, have been engaged in the production of milk, the price of which 
would be regulated under the proposed order or amendment. 

(c) In order to ensure that all milk producers are informed regarding the 
proposed order, the commission shall notify all milk producers that an order is 
being considered and that each producer may register the producer’s approval 
or disapproval with the commission directly. 

(d) Any producer may obtain a ballot from the commission in order to 
register approval or disapproval of the proposed order. No form of block voting 
will be allowed. 


§ 14. Termination of over-order price or marketing order. 


(a) The commission shall terminate any regulations establishing an over- 
order price or commission marketing order issued under this article whenever 
it finds that such order or price obstructs or does not tend to effectuate the 
declared policy of this compact. 

(b) The commission shall terminate any regulations establishing an over- 
order price or a commission marketing order issued under this article 
whenever it finds that such termination is favored by a majority of the 
producers who, during a representative period determined by the commission, 
has been engaged in the production of milk, the price of which is regulated by 
such order; but such termination shall be effective only if announced on or 
before such date as may be specified in such marketing agreement or order. 

(c) The termination or suspension of any order or provision thereof shall not 
be considered an order within the meaning of this article and shall require no 
hearing, but shall comply with the requirements for informal rulemaking 
prescribed by section 4 of the federal Administrative Procedure Act, as 
amended (5 U.S.C. § 553). 


Article VI Enforcement 


§ 15. Records; reports; access to premises. 


(a) The commission may by rule and regulation prescribe record keeping 
and reporting requirements for all regulated persons. For purposes of the 
administration and enforcement of this compact, the commission is authorized 
to examine the books and records of any regulated person relating to the 
regulated person’s milk business and for that purpose, the commission’s 
properly designated officers, employees, or agents shall have full access during 
normal business hours to the premises and records of all regulated persons. 

(b) Information furnished to or acquired by the commission officers, 
employees, or its agents pursuant to this section shall be confidential and not 
subject to disclosure except to the extent that the commission deems disclosure 
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to be necessary in any administrative or judicial proceeding involving the 
administration or enforcement of this compact, an over-order price, a compact 
marketing order, or other regulations of the commission. The commission may 
promulgate regulations further defining the confidentiality of information 
pursuant to this section. Nothing in this section shall be deemed to prohibit: 

(1) The issuance of general statements based upon the reports of a number 
of handlers, which do not identify the information furnished by any person; or 

(2) The publication by direction of the commission of the name of any person 
violating any regulation of the commission, together with a statement of the 
particular provisions violated by such person. 

(c) No officer, employee, or agent of the commission shall intentionally 
disclose information, by inference or otherwise, which is made confidential 
pursuant to this section. Any person violating the provisions of this section, 
upon conviction, commits a Class E felony, and shall be removed from office. 
The commission shall refer any allegation of a violation of this section to the 
appropriate state enforcement authority or United States attorney. 


§ 16. Subpoena; hearings and judicial review. 


(a) The commission is hereby authorized and empowered by its members 
and its properly designated officers to administer oaths and issue subpoenas 
throughout all signatory states to compel the attendance of witnesses and the 
giving of testimony and the production of other evidence. 

(b) Any handler subject to an order may file a written petition with the 
commission stating that any such order or any provision of any such order or 
any obligation imposed in connection therewith is not in accordance with law 
and praying for a modification thereof or to be exempted therefrom. The 
handler shall thereupon be given an opportunity for a hearing upon such 
petition, in accordance with regulations made by the commission. After such 
hearing, the commission shall make a ruling upon the prayer of such petition 
which shall be final, if in accordance with law. 

(c)(1) The district courts of the United States in any district in which such 
handler is an inhabitant, or has a principal place of business, are hereby vested 
with jurisdiction to review such ruling, provided a complaint for that purpose 
is filed within thirty (30) days from the date of the entry of such ruling. Service 
of process in such proceedings may be had upon the commission by delivering 
to it a copy of the complaint. If the court determines that such ruling is not in 
accordance with law, it shall remand such proceedings to the commission with 
directions either to: 

(A) Make such ruling as the court shall determine to be in accordance with 
law; or 

(B) Take such further proceedings as, in its opinion, the law requires. 

(2) The pendency of proceedings instituted pursuant to subdivision (c)(1) 
shall not impede, hinder, or delay the commission from obtaining relief 
pursuant to section 17. Any proceedings brought pursuant to section 17, except 
where brought by way of counterclaim in proceedings instituted pursuant to 
this section, shall abate whenever a final decree has been rendered in 
proceedings between the same parties, and covering the same subject matter, 
instituted pursuant to this section. 
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§ 17. Enforcement with respect to handlers. 


(a) Any violation by a handler of the provisions of regulations establishing 
an over-order price or a commission marketing order, or other regulations 
adopted pursuant to this compact shall: 

(1) Constitute a violation of the laws of each of the signatory states. Such 
violation shall render the violator subject to a civil penalty in an amount as 
may be prescribed by the laws of each of the participating states, recoverable 
in any state or federal court of competent jurisdiction. Each day such violation 
continues constitutes a separate violation; and 

(2) Constitute grounds for the revocation of license or permit to engage in 
the milk business under the applicable laws of the participating states. 

(b) With respect to handlers, the commission shall enforce the provisions of 
this compact, regulations establishing an over-order price, a commission 
marketing order or other regulations adopted hereunder by: 

(1) Commencing an action for legal or equitable relief brought in the name 
of the commission of any state or federal court of competent jurisdiction; or 

(2) Referral to the state agency for enforcement by judicial or administrative 
remedy with the agreement of the appropriate state agency of a participating 
state. 

(c) With respect to handlers, the commission may bring an action for 
injunction to enforce the provisions of this compact or the order or regulations 
adopted thereunder without being compelled to allege or prove that an 
adequate remedy of law does not exist. 


Article VII. Finance 


§ 18. Finance of start-up and regular costs. 


(a) To provide for its start-up costs, the commission may borrow money 
pursuant to its general power under article III, section 6(d)(4). In order to 
finance the costs of administration and enforcement of this compact, including 
payback of start-up costs, the commission is hereby empowered to collect an 
assessment from each handler who purchases milk from producers within the 
region. If imposed, this assessment shall be collected on a monthly basis for up 
to one (1) year from the date the commission convenes, in an amount not to 
exceed $.015 per hundred weight of milk purchased from producers during the 
period of the assessment. The initial assessment may apply to the projected 
purchases of handlers for the two-month period following the date the 
commission convenes. In addition, if regulations establishing an over-order 
price or a compact marketing order are adopted, they may include an 
assessment for the specific purpose of their administration. These regulations 
shall provide for establishment of a reserve for the commission’s ongoing 
operating expenses. 

(b) The commission shall not pledge the credit of any participating state or 
of the United States. Notes issued by the commission and all other financial 
obligations incurred by it shall be its sole responsibility and no participating 
state or the United States shall be liable therefor. 
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§ 19. Audit and accounts. 


(a) The commission shall keep accurate accounts of all receipts and 
disbursements, which shall be subject to the audit and accounting procedures 
established under its rules. In addition, all receipts and disbursements of 
funds handled by the commission shall be audited yearly by a qualified public 
accountant and the report of the audit shall be included in and become part of 
the annual report of the commission. 

(b) The accounts of the commission shall be open at any reasonable time for 
inspection by duly constituted officers of the participating states and by any 
persons authorized by the commission. 

(c) Nothing contained in this article shall be construed to prevent 
commission compliance with laws relating to audit or inspection of accounts by 
or on behalf of any participating state or of the United States. 


Article VIII. Entry and Force; Additional Members and Withdrawal 


§ 20. Entry into force; additional members. 


The compact shall enter into force effective when enacted into law by any 
three (3) states of the group of states composed of Alabama, Arkansas, Florida, 
Georgia, Kentucky, Louisiana, Maryland, Mississippi, North Carolina, 
Oklahoma, South Carolina, Tennessee, Texas, Virginia and West Virginia and 
when the consent of congress has been obtained. 


§ 21. Withdrawal from compact. 


Any participating state may withdraw from this compact by enacting a 
statute repealing the same, but no such withdrawal shall take effect until one 
(1) year after notice in writing of the withdrawal is given to the commission 
and the governors of all other participating states. No withdrawal shall affect 
any liability already incurred by or chargeable to a participating state prior to 
the time of such withdrawal. 


§ 22. Severability. 


If any part or provision of this compact is adjudged invalid by any court, such 
judgment shall be confined in its operation to the part or provision directly 
involved in the controversy in which such judgment shall have been rendered, 
and shall not affect or impair the validity of the remainder of this compact. In 
the event congress consents to this compact subject to conditions, the 
conditions shall not impair the validity of this compact when the conditions are 
accepted by three (3) or more compacting states. A compacting state may accept 
the conditions of congress by implementation of this compact. [Acts 1998, ch. 
749, § 2.] 


Compiler’s Notes. The southern dairy com-__ tion is referred to in §§ 4-29-230, 43-35-102, 
pact, created by this section, terminates June 43-35-104, 43-35-109. 


30, 2009. See §§ 4-29-112, 4-29-230. Comparative Legislation. Southern Dairy 
Cross-References. Confidentiality of public Compact. 

records, § 10-7-504. Ala. Code § 2-13A-1. 
Penalty for Class E felony, § 40-35-111. Ga. O.C.G.A. § 2-20-1 et seq. 


Section to Section References. This sec- Ky. Rev. Stat. Ann. § 260.670. 
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Miss. Code Ann. § 69-36-1. Va. Code Ann. § 3.1-461.1. 
Mo. Rev. Stat. § 262.700. Collateral References. States & 6. 
N.C. Gen. Stat. § 106-810. £ 


43-35-102. Delegates from Tennessee to the southern dairy compact. 
— (a) Five (5) delegates from Tennessee shall be appointed by the governor to 
represent the state on the southern dairy compact commission, created and 
provided for in article III of the compact contained in § 43-35-101. The 
delegates shall include two (2) dairy producers who are engaged in the 
production of milk at the time of appointment or reappointment, one (1) 
consumer representative, one (1) dairy processor, and one (1) delegate at large. 

(b) Each delegate shall serve for a term of four (4) years and shall serve 
diligently and conscientiously and shall strive to achieve the purposes of the 
southern dairy compact. 

(c) Each appointment shall be submitted to the house of representatives and 
the senate for confirmation. Confirmation shall be accomplished by the 
passage of a joint resolution originating in either house. 

(d) Vacancies in delegate positions shall be filled in the same manner as the 
original appointments for the unexpired portion of the vacant delegate’s 
position. 

(e) Delegates shall receive a per diem not to exceed fifty dollars ($50.00) per 
day for service incurred in the performance of their duties as delegates. All 
reimbursement for travel expenses shall be in accordance with the compre- 
hensive travel regulations as promulgated by the department of finance and 
administration and approved by the attorney general and reporter. 

(f) The delegation shall establish procedures determining how its vote will 
be cast in the conduct of the commission’s affairs. [Acts 1998, ch. 749, § 3.] 


43-35-103. Violations. — (a) No person shall violate this part, the southern 
dairy compact, or any rules or regulations adopted pursuant to either this 
chapter or the compact. 

(b) In addition to any other penalties provided by law, a civil penalty of one 
thousand dollars ($1,000) may be imposed for each violation, licenses may be 
revoked or suspended, or an additional civil penalty may be imposed in lieu of 
revocation or suspension. 

(c) Each day on which a violation occurs is a separate violation. [Acts 1998, 
ch. 749, § 4.] 


43-35-104. Effective date of compact. — (a) This compact shall become 
effective when all of the following have occurred: 

(1) When the governor has executed the compact on behalf of this state and 
has caused a verified copy of the compact to be filed with the secretary of state; 

(2) When the commissioner of agriculture has certified to the governor and 
to the general assembly that two (2) or more of the other states named in 
§ 43-35-101 article VII, section 20 have ratified the compact in a form 
substantially similar to this enactment; and 

(3) When the consent of congress has been obtained. 

(b) The governor is authorized and directed to take such action as may be 
necessary to complete the exchange of official documents between this state 
and any other state ratifying this compact. [Acts 1998, ch. 749, § 5.] 
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43-35-105. Compact administrator. — (a) The compact administrator for 
this state shall be the commissioner of agriculture. The duties of the compact 
administrator shall be deemed a regular part of the duties of the commission- 
er’s office and the commissioner’s expenses as compact administrator become a 
charge upon the funds of the department of agriculture. 

(b) The commissioner, as compact administrator, shall be vested with all 
powers provided for in the compact and all the powers necessary or incidental 
to the carrying out of the compact in every particular. [Acts 1998, ch. 749, § 6.] 


43-35-106. Acquisition of information pertaining to the dairy indus- 
try. — The commissioner of agriculture may, by lawful means, obtain infor- 
mation pertaining to the dairy industry that the commissioner deems neces- 
sary to carry out the purposes of this part and the southern dairy compact. 
Such information may be utilized by the commissioner, the delegates, and the 
commission. [Acts 1998, ch. 749, § 7.] 


43-35-107. Rules and regulations. — The commissioner of agriculture is 
authorized to promulgate such rules and regulations, in accordance with the 
Uniform Administrative Procedures Act, compiled at title 4, chapter 5, as are 
necessary to carry out the purposes of this part and the southern dairy 
compact. [Acts 1998, ch. 749, § 8.] 


43-35-108. Copies of commission bylaws. — Pursuant to article VI, 
section 5, copies of the commission’s bylaws and amendments thereto shall be 
filed with the commissioner of agriculture. [Acts 1998, ch. 749, § 9.] 


Section to Section References. This sec- 
tion is referred to in § 43-35-101. 


43-35-109. State cooperation with compact commission. — Consistent 
with law and within available appropriations, the departments, agencies and 
officers of this state shall cooperate with the southern dairy compact commis- 
sion established by § 43-35-101, article II, section 4. [Acts 1998, ch. 749, § 10.] 


Section to Section References. This sec- 
tion is referred to in § 43-35-101. 


43-35-110. Obligations in excess of appropriations—Unlawful. — It is 
unlawful for the compact administrator or the commissioner’s representative, 
and/or the members of the commission representing the state of Tennessee, to 
make any agreement, to create any obligation, or to commit the state for any 
funds, moneys or property in excess of the amounts on hand and/or the amount 
of appropriation for the biennium. Any such agreement, obligation or commit- 
ment shall be null and void. Such agreements, obligations or commitments 
shall be approved by the attorney general and reporter prior to their execution 
by the proper officials of the state of Tennessee. [Acts 1998, ch. 749, § 11.] 
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CHAPTER 36 
TENNESSEE TOBACCO FARMERS CERTIFYING BOARD 


SECTION. SECTION. 


43-36-101. Short title. 43-36-106. Certification of annual payment re- 
43-36-102. Creation of board. cipients. 
43-36-103. Board membership. 43-36-107. Immunities of board members. 
43-36-104. Representative designees for mem- 43-36-108. Remuneration of board. 

bers. 43-36-109. Administrative expenses. 
43-36-105. Permanent board members. 43-36-110. Termination of board. 


43-36-101. Short title. — This chapter shall be known and may be cited as 
the “Tennessee Tobacco Farmers Certifying Board Act.” [Acts 1999, ch. 175, 
§ 2] 


Cross-References. Tobacco sales, title 43, Collateral References. Agriculture & 2. 


ch. 19. 


43-36-102. Creation of board. — The general assembly finds and declares 
that it is advisable to create the Tennessee tobacco farmers certifying board, 
referred to in this chapter as the “board”, as a formal mechanism allowing 
Tennessee tobacco farmers to fully participate in the National Tobacco Farm- 
ers Trust being funded by certain cigarette manufacturers as an adjunct to the 
Master Settlement Agreement entered on November 23, 1998. [Acts 1999, ch. 
175, § 3.] 


43-36-103. Board membership. — The board shall be constituted as 


follows: 
(1) The governor; 


(2) The attorney general and reporter; 

(3) The commissioner of agriculture of Tennessee; 

(4) One (1) member of the house of representatives, to be selected by the 
speaker of the house and one (1) member of the senate selected by the speaker 


of the senate; 


(5) Two (2) members of the United States congress selected by and from the 


Tennessee delegation to that body; 


(6) Not less than three (3) and no more than six (6) tobacco farmers, and/or 
quota holders, to be appointed by the governor; and 
(7) One (1) distinguished citizen to be appointed by the governor. [Acts 1999, 


ch. 175, § 4.] 


Compiler’s Notes. The Tennessee tobacco 
farmers certifying board, created by this sec- 
tion, was scheduled to terminate June 30, 2007. 
Acts 2007, ch. 547, § 1, codified as § 4-29- 
104(h), provided that, notwithstanding § 4-29- 
115 or any other law to the contrary, if the 
evaluation committee created in § 4-29-103 
has not completed a public hearing regarding a 
governmental entity and the entity is due to 
terminate on or by June 30, 2007, then the 
entity shall be extended for one (1) year, or until 
the committee conducts a public hearing and 
the general assembly acts to terminate, con- 


tinue, reestablish or restructure the govern- 
mental entity, whichever occurs first. If the 
hearing and action by the general assembly 
does not occur prior to June 30, 2008, then any 
entity continued pursuant to this subsection (h) 
is terminated and shall wind up its affairs 
pursuant to § 4-29-112. The Tennessee code 
commission is specifically authorized to revise 
the termination date of any governmental en- 
tity subject to the provisions of this subsection 
(h). Since no action was taken by the general 
assembly prior to June 30, 2007, the Tennessee 
tobacco farmers certifying board is in its 
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wind-up period, pursuant to the provisions of Section to Section References. This sec- 
§ 4-29-112. Wind-up is scheduled to be com- tion is referred to in §§ 4-29-228, 43-36-104. 
plete June 30, 2008. 


43-36-104. Representative designees for members. — The members of 
the board who are described in § 43-36-103(1)-(5), may, from time to time, 
authorize representatives to attend and participate in meetings of the board in 
their absence. No member of the board, however, will be permitted to appoint 
a permanent designee to sit on the board. [Acts 1999, ch. 175, § 5.] 


43-36-105. Permanent board members. — The governor, the attorney 
general and reporter and the commissioner of agriculture are permanent 
members of the board. The terms of office of the other members of the board 
shall be determined by reference to the documents creating and establishing 
the National Tobacco Farmers Trust. All members of the board appointed by 
the governor shall serve at the governor’s pleasure. [Acts 1999, ch. 175, § 6.] 


43-36-106. Certification of annual payment recipients. — The board 
shall, on an annual basis, consistent with the documents creating and 
establishing the National Tobacco Farmers Trust, certify to the National 
Tobacco Trust the list of persons who qualify for annual payments from the 
National Tobacco Farmers Trust. [Acts 1999, ch. 175, § 7.] 


43-36-107. Immunities of board members. — All voting members of the 
Tennessee tobacco farmers certifying board shall be entitled to all immunities 
available to persons performing official duties on behalf of the state of 
Tennessee. All members of the board who are also members of the United 
States congress shall be entitled to all immunities available to them, consis- 
tent with applicable law, by virtue of their membership in the United States 
congress. [Acts 1999, ch. 175, § 8.] 


43-36-108. Remuneration of board. — All members of the board shall 
serve without remuneration. [Acts 1999, ch. 175, § 9.] 


43-36-109. Administrative expenses. — Administrative expenses in- 
curred by the board shall be paid, if possible, by the National Tobacco Farmers 
Trust, or from interest earned on funds held by the National Tobacco Farmers 
Trust. If the board’s administrative expenses cannot be recovered from the 
National Tobacco Farmers Trust or from interest earned on funds held by the 
National Tobacco Farmers Trust, the general assembly shall make an appro- 
priation to cover these expenses. [Acts 1999, ch. 175, § 10.] 


43-36-110. Termination of board. — The board will remain in existence 
until June 30, 2014, or until the termination of the National Tobacco Farmers 
Trust, whichever occurs first. [Acts 1999, ch. 175, § 11.] 
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CHAPTER 37 
BIOBASED PRODUCTS FOR FARMERS AND RURAL DEVELOPMENT 


SECTION. SECTION. 


43-37-101. Short title. 43-37-104. Findings of general assembly. 
43-37-102. Chapter definitions. 43-37-105. Authority of commissioner. 
43-37-103. Unauthorized plants and_ sub- 

stances. 


43-37-101. Short title. — This act shall be known and may be cited as the 
“Biobased Products for Farmers and Rural Development Act of 2000.” [Acts 
2000, ch. 838, § 2.] 


Cross-References. Biofuels and the imple- Collateral References. Agriculture, 23 = 
mentation of incentives to encourage the pro- Crops, 111 = 
duction of biofuels, § 54-1-136. 


43-37-102. Chapter definitions. — As used in this chapter, unless the 
context clearly requires otherwise: 

(1) “Ag Fiber Technology” means a unique public/private sector coalition 
organized by Agro-Tech Communications of Memphis, Tennessee and based at 
Agricenter International in Memphis, Tennessee. Ag Fiber Technology is 
comprised of environmental organizations, universities, research institutions, 
and private corporations that share the goal of advancing biobased products 
through the commercialization of agricultural fibers; 

(2) “Agricultural biomass” means crop residues from commodity crops such 
as wheat, corn, cotton and new crops such as switchgrass. “Agricultural 
biomass” has unique and strategic positioning in expanding markets for power, 
fuel and chemicals; 

(3) “Agricultural fiber” means any fiber material derived from an agricul- 
tural crop including, but not limited to, corn stover, cotton, kenaf, rice straw, 
switchgrass, and wheat straw. Agricultural fibers are the building blocks of 
biobased products and contain cellulose, lignocellulose and other properties 
desired by industry; 

(4) “Bast fiber crop” means crops such as kenaf that are comprised of an 
outer fiber “bast” and an inner fiber “core” or “hurd”. Bast fiber crops are 
utilized in new markets including building materials, pulp and paper, and 
absorbency products; 

(5) “Biobased product” means a commercial or industrial product (other 
than food or feed) that utilizes biological products or renewable domestic 
agricultural (plant, animal, and marine) or forestry materials. “Biobased 
product” includes building products, chemicals, fuels, lubricants, plastics, and 
paper derived from agricultural materials; 

(6) “Bioenergy initiative” means a national partnership coordinated by the 
United States department of energy to develop an integrated industry to 
produce power, fuel and chemicals from sources including agricultural biom- 
ass; and 

(7) “Industrial utilization” means the products and processes that utilize 
agricultural materials in non-food, non-feed commercial products. Industrial 
utilization projects in the United States have included a thirty-five million 
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dollar ($35,000,000) kenaf auto component facility in Indiana; building mate- 
rials from wheat straw in Idaho and North Dakota; and the expanded use of 
ethanol in the mid-west. [Acts 2000, ch. 838, § 5.] 


43-37-103. Unauthorized plants and substances. — Nothing in this 
chapter shall be construed to authorize the development of or research relative 
to any strain or variety of Cannabis sativa L. or any other plant or substance 
containing a measurable quantity of any form of tetrahydrocannabinol (THC). 
[Acts 2000, ch. 838, § 3.] 


43-37-104. Findings of general assembly. — (a) The general assembly 
finds that the development of biobased products, agricultural biomass, bast 
fiber crops and industrial utilization is in the best interest of Tennessee’s 
economy and agriculture. The general assembly recognizes the importance of 
agricultural fibers as the basic building blocks for biobased products. 

(b) The general assembly finds that the development of biobased products, 
agricultural biomass, bast fiber crops and industrial utilization would reduce 
dependence on foreign oil imports; enhance energy security; reduce environ- 
mental emissions of harmful pollutants; decrease greenhouse gas emissions; 
increase profitability for agricultural biomass commercial activities; revitalize 
rural areas with new markets and revenue streams; and would provide greater 
consumer choices for power, fuel and commercial products. 

(c) The general assembly finds that cooperation with the United States 
department of energy and United States department of agriculture’s bioenergy 
initiative, Oak Ridge national laboratory, Tennessee State University, the 
University of Tennessee and other entities in Tennessee that are developing 
biobased products, agricultural biomass, bast fiber crops and industrial utiliza- 
tion is in the best interest of Tennessee’s economy, environment and agriculture. 

(d) The general assembly finds that the Ag Fiber Technology program at 
Agricenter International has a strategic role in the development of biobased 
products, agricultural biomass, bast fiber crops and industrial utilization 
through its focus on commercializing agricultural fibers as the basic building 
blocks for biobased products. 

(e) The purpose of this chapter is to promote the economy, agriculture, 
public safety, health and welfare of the citizens of Tennessee, while promoting 
new opportunities for farmers and rural economies. [Acts 2000, ch. 838, § 4.] 


43-37-105. Authority of commissioner. — The commissioner of agricul- 
ture is authorized to promulgate rules and regulations to effectuate the 
purposes of this chapter. All such rules and regulations shall be promulgated 
in accordance with the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5. [Acts 2000, ch. 838, § 6.] 
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Part 1—GENERAL PROVISIONS 


43-38-101. Short title. — This chapter shall be known and may be cited as 
the “Tennessee Processing Cooperative Law.” [Acts 2004, ch. 534, § 1.] 


43-38-102. Reservation of power to amend or repeal. — The general 
assembly has the power to amend or repeal all or part of this chapter at any 
time and all domestic cooperatives subject to this chapter shall be governed by 
the amendment or repeal. [Acts 2004, ch. 534, § 1.] 


43-38-103. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Address” means mailing address, including a zip code. In the case of a 
registered address, the term means the mailing address and the actual office 
location, which may not be a post office box; 

(2) “Articles” or “articles of organization” means articles of organization as 
originally filed and subsequently amended; 

(3) “Association” means an organization conducting business under a coop- 
erative plan under the laws of this state; 

(4) “Board” or “board of directors” means the board of directors of a 
cooperative; 

(5) “Business entity” means a corporation, limited liability company, limited 
liability partnership or other legal entity, association or body vested with the 
power or function of a legal entity; 

(6) “Bylaws” means a written agreement described in § 43-38-301 among 
the members concerning the cooperative; 

(7) “Commissioner” means the commissioner of agriculture; 

(8) “Cooperative” means an association organized under this title conduct- 
ing business on a cooperative plan as provided under this chapter; 

(9) “Distribution” means a direct or indirect transfer of money or other 
property, except its own membership interests, with or without consideration, 
or an incurrence or issuance of indebtedness, whether directly or indirectly, 
including through a guaranty, by a cooperative to or for the benefit of any of its 
members in respect of membership interests. A distribution may be in the form 
of an interim distribution or a liquidation distribution; a purchase, redemp- 
tion, or other acquisition of its membership interests; a distribution of 
indebtedness, which includes the incurrence of indebtedness, whether directly 
or indirectly, including through a guaranty, for the benefit of the members, or 
otherwise; 

(10) “Domestic business entity” means a business entity organized under 
the laws of this state; 

(11) “Filed with the secretary of state” means that a document meeting the 
applicable requirements of this chapter, signed and accompanied by the 
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required filing fee, has been delivered to the secretary of state of this state. The 
secretary of state shall endorse on the document the word “Filed” or a similar 
word determined by the secretary of state and the month, day, and year of 
filing, record the document in the office of the secretary of state, and return the 
document to the person or entity who delivered it for filing; 

(12) “Financial rights” means a member’s right to: 

(A) Share in profits and losses as provided in §§ 43-38-901 and 43-38-902; 
and 
(B) Share in distributions as provided in §§ 43-38-901 and 43-38-902; 

(13) “Governance rights” means a right to vote on one (1) or more matters 
and all a member’s rights as a member in the cooperative other than financial 
rights; 

(14) “Majority” means, with respect to a vote of the members, if voting on a 
per capita basis, a majority in number of the members entitled to vote on a 
specific matter, or if the voting is determined otherwise, a majority of the 
voting interest, which may be expressed as a percentage, entitled to vote on a 
specific matter, and with respect to a vote of the directors, a majority in 
number of the directors entitled to vote on a specific matter; 

(15) “Member” means a person or entity reflected on the books of the 
cooperative as the owner of governance rights of a membership interest of the 
cooperative and includes patron and nonpatron members; 

(16) “Membership interest” means a member’s interest in a cooperative 
consisting of a member’s financial rights, a member’s right to assign financial 
rights, a member’s governance rights and a member’s right to assign gover- 
nance rights. Membership interest includes patron membership interests and 
nonpatron membership interests; 

(17) “Members’ meeting” means a regular or special members’ meeting; 

(18) “Nonpatron membership interest” means a membership interest that 
does not require the holder to conduct patronage business for or with the 
cooperative to receive financial rights or distributions; 

(19) “Patron” means a person or entity who conducts patronage business 
with the cooperative; 

(20) “Patron member” means a member holding a patron membership 
interest; 

(21) “Patron membership interest” means the membership interest requir- 
ing the holder to conduct patronage business for or with the cooperative, as 
specified by the cooperative to receive financial rights or distributions; 

(22) “Patronage” means business, transactions, or services done for or with 
the cooperative as defined by the cooperative; 

(23) “Required records” are those records required to be maintained under 
§ 43-38-118; 

(24) “Secretary of state” means the person who holds the office of secretary 
of state of Tennessee. A filing with the secretary of state occurs by a proper 
filing with the office of the secretary of state. An action required by the 
secretary of state may be performed by employees or agents of the office of the 
secretary of state; 

(25) “Signed” means that the signature of a person has been written on a 
document, and, with respect to a document required by this chapter to be filed 
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with the secretary of state, means that the document has been signed by a 
person authorized to do so by this chapter, the articles or bylaws, or by a 
resolution approved by the directors or the members. A signature on a 
document may be a facsimile affixed, engraved, printed, placed, stamped with 
indelible ink, transmitted by facsimile or electronically or in any other manner 
reproduced on the document; 

(26) “Surviving entity” means the entity resulting from a merger; 

(27) “Termination” means the end of a cooperative’s existence as a legal 
entity and occurs when the articles of termination are filed with the secretary 
of state under § 43-38-1014 or is considered filed with the secretary of state 
under § 43-38-122; and 

(28) “Written action” means a written document signed by those persons 
required to take the action described. [Acts 2004, ch. 534, § 2.] 


43-38-104. Notice. — (a) Notice under this chapter shall be in writing, 
except that oral notice is effective if it is reasonable under the circumstances 
and not prohibited by the articles or bylaws. 

(b) Notice may be communicated in person, by telephone, telegraph, tele- 
type, or other form of wire or wireless communication, or by mail or private 
carrier. If these forms of personal notice are impracticable, notice may be 
communicated by a newspaper of general circulation in the area where 
published, or by radio, television, or other form of public broadcast communi- 
cation. 

(c) Written notice by a domestic cooperative to its members, if in a 
comprehensible form, is effective when mailed, if mailed postpaid and correctly 
addressed to the member’s address shown in the cooperative’s current record 
of members. 

(d) Written notice to a domestic cooperative may be addressed to its 
registered agent at its registered office or to the cooperative or its secretary at 
its principal office shown in its most recent annual report. 

(e) Except as provided in subsection (c), written notice, if in a comprehen- 
sible form, is effective at the earliest of the following: 

(1) When received; 

(2) Five (5) days after its deposit in the United States mail, if mailed 
correctly addressed and with first class postage affixed; 

(3) On the date shown on the return receipt, if sent by registered or certified 
mail, return receipt requested, and the receipt is signed by or on behalf of the 
addressee; or 

(4) Twenty (20) days after its deposit in the United States mail, as evidenced 
by the postmark if mailed correctly addressed, and with other than first class, 
registered or certified postage affixed. 

(f) Oral notice is effective when communicated if communicated in a 
comprehensible manner. 

(g) If this chapter prescribes notice requirements for particular circum- 
stances, those requirements govern. If the articles or bylaws prescribe notice 
requirements not inconsistent with this section or other provisions of this 
chapter, those requirements govern. [Acts 2004, ch. 534, § 3.] 


311 TENNESSEE PROCESSING COOPERATIVE LAW 43-38-105 


Section to Section References. This sec- 
tion is referred to in § 43-38-111. 


43-38-105. Name of cooperative. — (a) The name of a cooperative shall 
distinguish the cooperative upon the records in the office of the secretary of 
state from the name of a domestic or foreign business entity, authorized or 
registered to do business in this state or a name the right to which is, at the 
time of organization, reserved or provided for by law. 

(b) A cooperative may apply to the secretary of state for authorization to use 
a name that is not distinguishable upon the secretary of state’s records from 
one (1) or more of the names described in subsection (a). The secretary of state 
shall authorize use of the indistinguishable name applied for if: 

(1) The other cooperative or business entity consents to the use in writing 
and submits an undertaking in a form satisfactory to the secretary of state to 
waive its reservation or change its name to a name that is distinguishable 
upon the records of the secretary of state from the name of the applying 
cooperative; 

(2) The applicant delivers to the secretary of state a certified copy of the final 
judgment of a court of competent jurisdiction establishing the applicant’s right 
to use the name applied for in this state; or 

(3) The other cooperative or business entity is under common control with 
the cooperative, consents to the use in writing, and both the other cooperative 
or business entity and the applicant consent in a form satisfactory to the 
secretary of state to use the same registered agent. 

(c) A domestic cooperative may elect to adopt an assumed name that 
complies with the requirements of subsections (a) and (b). 

(1) As used in this chapter, “assumed name” means any name used by the 
cooperative, other than the cooperative true name, except that the following 
shall not constitute the use of an assumed name: 

(A) The identification by a cooperative of its business with a trademark or 
service mark of which it is the owner or licensed user; and 

(B) The use of a name of a division, not separately organized; provided, 
that the cooperative also clearly discloses its name. 

(2) Before transacting any business in this state under an assumed name or 
names, the cooperative shall, for each assumed name, pursuant to resolution 
by its board of directors, execute and file in accordance with §§ 43-38-1101 and 
43-38-1103, an application setting forth: 

(A) The true cooperative name; 

(B) The state or country under the laws of which it is organized; 

(C) That it intends to transact business under an assumed name; and 
(D) The assumed name that it proposes to use. 

(3) The right to use an assumed name shall be effective for five (5) years 
from the date of filing by the secretary of state. A cooperative may reserve or 
use no more than five (5) assumed names during the same period. 

(4) A cooperative shall renew the right to use its assumed name or names, 
if any, within the two (2) months preceding the expiration of such right, for a 
period of five (5) years, by filing an application to renew each assumed name 
and paying the renewal fee as prescribed by § 43-38-1103(a). 
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(d) Any domestic cooperative may, pursuant to resolution by its governing 
body, change or cancel any or all of its assumed names by executing and filing, 
in accordance with §§ 43-38-1101 and 43-38-1103, an application setting forth: 

(1) The true cooperative name; 

(2) The state or country under the laws of which it is organized; 

(3) That it intends to cease transacting business under an assumed name by 
changing or canceling it; 

(4) The assumed name to be changed from or cancelled; and 

(5) If the assumed name is to be changed, the assumed cooperative name 
that the cooperative proposes to use. 

(e) Upon the filing of an application to change an assumed name, the 
cooperative shall have the right to use such assumed name for the period 
authorized by subsection (b). 

(f) The right to a domestic cooperative to use an assumed name shall be 
cancelled by the secretary of state if: 

(1) The cooperative fails to renew an assumed name; 

(2) The cooperative has filed an application to change or cancel an assumed 
name; or 

(3) A domestic cooperative has been dissolved. . 

(g) Nothing in this section or in § 43-38-106 shall abrogate or limit the law 
as to unfair competition or unfair trade practice, or derogate from the common 
law, the principles of equity, or the statutes of this state or of the United States 
with respect to the right to acquire and protect trade names and trademarks. 
[Acts 2004, ch. 534, § 7.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-106, 43-38-203, 
43-38-1003, 43-38-1005. 


43-38-106. Reservation of cooperative name with secretary of state. 
— (a) A person may reserve the exclusive use of a cooperative name, including 
an assumed cooperative name, by delivering an application to the secretary of 
state for filing. The application must set forth the name and address of the 
applicant and the name proposed to be reserved. If the secretary of state finds 
that the cooperative name applied for meets the requirements of § 43-38-105 
and is available, the secretary of state shall reserve the name for the 
applicant’s exclusive use for a four-month period. Upon the expiration of the 
four-month period, the same or any other party may apply to reserve the same 
name. 

(b) The owner of a reserved cooperative name, including an assumed 
cooperative name, may transfer the reservation to another person by deliver- 
ing to the secretary of state a notice of the transfer signed by the owner that 
states the name and address of the transferee. 

(c) The reservation of a specific name may be cancelled by filing with the 
secretary of state a notice, executed by the applicant or transferee, specifying 
the name reservation to be cancelled and the name and address of the 
applicant or transferee. [Acts 2004, ch. 534, § 7.] 
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Section to Section References. This sec- 
tion is referred to in § 43-38-105. 


43-38-107. Registered office and registered agent. — (a) Each coopera- 
tive shall have and continuously maintain in this state: 

(1) A registered office, which may be, but need not be, the same as its place 
of business; 

(2) Aregistered agent, which agent may be either an individual resident in 
this state whose business office is identical with the registered office, or a 
domestic or foreign business entity authorized to transact business in the state 
having a business office identical with the registered office. 

(b) If a registered agent resigns or is unable to perform the agent’s duties, 
the domestic cooperative shall promptly designate another registered agent to 
the end that it shall at all times have a registered agent in this state. [Acts 
2004, ch. 534, § 8.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-1109. 


43-38-108. Change of registered office or registered agent. — (a) A 
cooperative may change its registered office or agent, or both, upon filing in the 
office of the secretary of state a statement of change setting forth: 

(1) The name of the cooperative; 

(2) Ifthe address of its current registered office is to be changed, the address 
to which the registered office is to be changed, and the zip code for the office, 
and the county in which the office is located; 

(3) If its current registered agent is to be changed, the name of its new 
registered agent; and 

(4) That the address of its registered office and the address of the business 
office of its registered agent, as changed, will be identical. 

(b) If a registered agent changes the street address of the registered agent’s 
business office, the registered agent may change the street address of the 
registered office of any cooperative for which that registered agent is the 
registered agent by notifying the cooperative in writing of the change, either 
manually or in facsimile, and delivering to the secretary of state for filing a 
statement that companies with the requirement of subsection (a) and states 
that the cooperative has been notified of the change. The statement shall be 
signed and delivered to the secretary of state. If the secretary of state finds that 
the statement conforms to this chapter, the secretary of state shall file the 
statement in the secretary of state’s office, and upon filing the change of 
address of the registered office or the appointment of a new registered agent or 
both, as the case may be is effective. [Acts 2004, ch. 534, § 8.] 


43-38-109. Resignation of registered agent. — (a) Any registered agent 
of a cooperative may resign as the registered agent’s agency appointment by 
signing and filing with the secretary of state an original statement of 
resignation accompanied by the registered agent’s certification that the 
registered agent has mailed a copy of the original statement of resignation to 
the principal office by certified mail. 
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(b) The agency appointment is terminated, and the registered office discon- 
tinued, if so provided, on the date on which the statement is filed by the 
secretary of state. [Acts 2004, ch. 534, § 8.] : 


Section to Section References. This sec- 
tion is referred to in § 43-38-1105. 


43-38-110. Service on cooperative. — (a) A domestic cooperative’s regis- 
tered agent is the cooperative’s agent for service of process, notice, or demand 
required or permitted by law to be served on the cooperative. 

(b) Whenever a domestic cooperative fails to appoint or maintain a regis- 
tered agent in this state, or whenever its registered agent cannot be found with 
reasonable diligence, then the secretary of state shall be an agent of such 
cooperative on whom any such process, notice or demand may be served. 

(c) This section does not prescribe the only means, or necessarily the 
required means, of service on a domestic cooperative. [Acts 2004, ch. 534, § 8.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-3-111, 43-38-1004, 
43-38-1005,43-38-1006. 


43-38-111. Service — Role of secretary of state. — (a) Service on the 
secretary of state, when the secretary of state is an agent for a domestic 
cooperative as provided in § 43-38-110(b), of any process, notice or demand 
shall be made by delivering to the office of the secretary of state the original 
and one (1) copy of such process, notice, or demand, duly certified by the clerk 
of the court in which the suit or action is pending or brought, together with the 
proper fee. A statement that identifies which of the grounds, as listed in 
§ 43-38-104(b), for service on the secretary of state is applicable, must be 
included. The office of the secretary of state shall endorse the time of receipt 
upon the original and copy and immediately shall send the copy, along with a 
written notice that service of the original was also made, by registered or 
certified mail, with return receipt requested, addressed to the cooperative at 
its registered office or principal office as shown in the records on file in the 
secretary of state’s office or as shown in the official registry of the state or 
country in which the cooperative is organized. If none of the previously 
mentioned addresses is available to the secretary of state, service may be made 
on any one (1) of the organizers at the address set forth in the articles. The 
secretary of state may require the plaintiff, or complainant, as the case may be, 
or plaintiffs attorney to furnish the latter address. 

(b) The refusal or failure of a cooperative to accept delivery of the registered 
or certified mail provided for in subsection (a), or the refusal or failure to sign 
the return receipt, shall not affect the validity of such service; and any such 
cooperative refusing or failing to accept delivery of such registered or certified 
mail shall be charged with knowledge of the contents of any process, notice or 
demand contained in the registered or certified mail. 

(c) When the registered or certified mail return receipt is received by the 
office of the secretary of state or when a domestic cooperative refuses or fails to 
accept delivery of the registered or certified mail and it is returned to the office 
of the secretary of state, the office of the secretary of state shall forward the 
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receipt or the refused or undelivered mail to the clerk of the court in which the 
suit or action is pending, together with the original process, notice or demand, 
a copy of the notice the secretary of state sent to the defendant cooperative and 
the secretary of state’s affidavit setting forth the secretary of state’s compli- 
ance with this section. Upon receipt thereof, the clerk shall copy the affidavit 
on the rule docket of the court and shall mark it, the receipt or refused or 
undelivered mail, and the copy of notice as of the day received and place them 
in the file of the suit or action where the process and pleadings are kept, and 
such receipt or refused or undelivered mail, affidavit and a copy of the notice 
shall be and become a part of the technical record in the suit or action, and 
thereupon service on the defendant shall be complete. Service made under this 
section shall have the same legal force and validity as if the service had been 
made personally in this state. 

(d) Subsequent pleadings or papers permitted or required to be served on 
the defendant domestic cooperative may be served on the secretary of state as 
agent for the defendant cooperative in the same manner, at the same cost and 
with the same effect as process, notice or demand are served on the secretary 
of state as agent for the defendant cooperative under this section. 

(e) No appearance shall be required in the suit or action by the defendant 
domestic cooperative, nor shall any judgment be taken against the defendant 
domestic cooperative, in less than one (1) month after the date service is 
completed under this section. 

(f) The secretary of state shall keep a record of all processes, notices and 
demands served upon the secretary of state under this section, which record 
shall include the time of such service and the secretary of state’s action with 
reference thereto. [Acts 2004, ch. 534, § 8.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-122, 43-38-1004, 
43-38-1006. 


43-38-112. Fees and taxes. — Cooperatives created pursuant to this 
chapter shall be subject to the same fees and taxed in the same manner as 
nonprofit cooperative associations established pursuant to chapter 16 of this 
title. [Acts 2004, ch. 534, § 10.] 


43-38-113. Powers of cooperative. — (a) In addition to the other powers 
listed in this section, unless the articles of organization provide otherwise, a 
cooperative as an agent or otherwise: 

(1) May perform every act and thing necessary or proper to the conduct of 
the cooperative’s business or the accomplishment of the purposes of the 
cooperative; 

(2) Has other rights, powers, or privileges granted by the laws of this state 
to other cooperatives, except those that are inconsistent with the express 
provisions of this chapter; and 

(3) Has the powers given in this section. 

(b) A cooperative may: 

(1) Buy, sell, or deal in its own products, the products of the cooperative’s 
individual members, patrons or nonmembers, the products of another coop- 
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erative association, or of its members or patrons, or the products of another 
person or entity. A cooperative may negotiate the price at which the products 
the cooperative is selling may be sold; , 

(2) Enter into or become a party to a contract or agreement for the 
cooperative or for the cooperative’s individual members or patrons or between 
the cooperative and its members; 

(3) Purchase and hold, lease, mortgage, encumber, sell, exchange and 
convey as a legal entity real estate, buildings and personal property as the 
business of the cooperative may require, including the sale or other disposition 
of assets required by the business of the cooperative as determined by the 
board; 

(4) Erect buildings or other structures or facilities on the cooperative’s 
owned or leased property or on a right-of-way legally acquired by the 
cooperative; 

(5) Issue bonds or other evidence of indebtedness and may borrow money to 
finance the business of the cooperative; 

(6) Make advances to the cooperative’s members or patrons on products 
delivered by the members or patrons to the cooperative; 

(7) Accept deposits of money from other cooperatives, associations or mem- 
bers from which it is constituted; 

(8) Loan or borrow money to or from individual members, cooperatives or 
associations from which it is constituted with security that it considers 
sufficient in dealing with the members, cooperatives, or associations; 

(9) Purchase, acquire, hold, or dispose of the ownership interests of another 
business entity, whether organized under the laws of this state or another 
state, and assume all rights, interests, privileges, responsibilities and obliga- 
tions arising out of the ownership interests; 

(10) Acquire and hold ownership interests in another business entity 
organized under the laws of this state or another state of the United States, 
including a business entity organized: 

(A) As a federation of associations; 

(B) For the purpose of forming a district, state, or national marketing, 
sales or service agency; or 

(C) For the purpose of acquiring marketing facilities at terminal or other 
markets in this state or other states; 

(11) Purchase, own, and hold ownership interests, including stock and other 
equity interests, memberships, interests in nonstock capital, evidences of 
indebtedness of any domestic business entity when reasonably necessary or 
incidental to accomplish the purposes stated in the articles; 

(12) Exercise any and all fiduciary powers in relations with members, 
cooperatives, associations or business entities from which it is constituted; 

(13) Take, receive, and hold real and personal property, including the 
principal and interest of money or other funds and rights in a contract, in trust 
for any purpose not inconsistent with the purposes of the cooperative in its 
articles and may exercise fiduciary powers in relation to taking, receiving, and 
holding the real and personal property; 

(14) Sue and be sued, complain and defend in its corporate name; 
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(15) Have a corporate seal, which may be altered at will, and use it, or a 
facsimile of it, by impressing or affixing it or in any other manner reproducing 
10; 

(16) Make and amend bylaws, not inconsistent with its articles of organi- 
zation or with the laws of this state, for managing the business and regulating 
the affairs of the cooperative; 

(17) Make donations for the public welfare or for charitable, scientific or 
educational purposes; 

(18) Make payments or donations, or do any other act, not inconsistent with 
law, that furthers the business and affairs of the cooperative; 

(19) Procure insurance on the life of the directors, officers, and employees of 
the cooperative; 

(20) Accept gifts; and 

(21) Accept contributions under § 438-38-501. [Acts 2004, ch. 534, § 11.] 


43-38-114. Marketing contracts. — (a) A cooperative and its patron 
member or patron may make and execute a marketing contract, requiring the 
patron member or patron to sell a specified portion of the patron member’s or 
patron’s agricultural product or specified commodity produced from a certain 
area exclusively to or through the cooperative or facility established by the 
cooperative. 

(b) If a sale is contracted to the cooperative, the sale shall transfer title to 
the product absolutely, except for a recorded lien or security interest, to the 
cooperative on delivery of the product or at another specified time if expressly 
provided in the contract. The contract may allow the cooperative to sell or 
resell the product of its patron member or patron with or without taking title 
to the product, and to pay the resale price to the patron member or patron, 
after deducting all necessary selling, overhead and other costs and expenses, 
including other proper reserves and interest. 

(c) Asingle term of a marketing contract shall not exceed ten (10) years, but 
a marketing contract may be made self-renewing for periods not exceeding five 
(5) years each, subject to the right of either party to terminate by giving 
written notice of the termination during a period of the current term as 
specified in the contract. 

(d) The bylaws or the marketing contract, or both, may set a specific sum as 
liquidated damages to be paid by the patron member or patron to the 
cooperative for breach of any provision of the marketing contract regarding the 
sale or delivery or withholding of a product and may provide that the member 
or patron shall pay the costs, premiums for bonds, expenses and fees if an 
action is brought on the contract by the cooperative. The remedies for breach 
of contract are valid and enforceable in the courts of this state. The provisions 
shall be enforced as liquidated damages and are not to be considered or 
regarded as a penalty. | 

(e) If there is a breach or threatened breach of a marketing contract by a 
patron member or patron, the cooperative is entitled to an injunction to 
prevent the further breach of the contract and to a decree of specific perfor- 
mance of the contract. Pending the adjudication of the action after filing a 
certified complaint showing the breach or threatened breach and filing a 
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sufficient bond, the cooperative is entitled to a temporary restraining order and 
preliminary injunction against the patron member or patron. 

(f) Any person who knowingly induces or attempts to induce any member or 
patron of a cooperative organized under this chapter to breach a marketing 
contract with the cooperative, or who maliciously and knowingly spreads false 
reports about the finances or management of the finances, shall be guilty of a 
Class B misdemeanor and subject to a fine only of not more than five hundred 
dollars ($500), for each such offense; provided however, that this section shall 
not apply to a bona fide creditor of such cooperative, or the agent or attorney 
of any such bona fide creditor, endeavoring to make collections of the indebt- 
edness. 

(g) In addition to the penalty provided in subsection (f), the person, 
corporation or other entity may be liable to the cooperative for civil damages 
for any violation of subsection (f). Each violation shall constitute a separate 
offense and is subject to the penalties in this subsection (g) and subsection (f). 
[Acts 2004, ch. 534, § 12.] 


Cross-References. Penalty for Class B mis- 
demeanor, § 40-35-111. 


43-38-115. Unclaimed property. — (a) A cooperative may, in lieu of paying 
or delivering to the state the unclaimed property specified in its report of 
unclaimed property, distribute the unclaimed property to a corporation or 
organization that is exempt from taxation. A cooperative making the election to 
distribute unclaimed property shall file with the secretary of state: 

(1) A verified written explanation of the proof of claim of an owner 
establishing a right to receive the abandoned property; 

(2) Any error in the presumption of abandonment; 

(3) The name, address, and exemption number of the corporation or orga- 
nization to which the property was or is to be distributed; and 

(4) The approximate date of distribution. 

(b) This section does not alter the procedure provided by law for coopera- 
tives to report unclaimed property to the state and the requirement that claims 
of owners are made to the cooperatives for a period following the publication of 
lists of abandoned property. 

(c) The right of an owner to unclaimed property held by a cooperative is 
extinguished when the property is disbursed by the cooperative to a tax- 
exempt organization in accordance with this section. [Acts 2004, ch. 534, § 12.] 


43-38-116. Challenge of cooperative action. — (a) Except as provided in 
subsection (b), the validity of a cooperative’s action may not be challenged on 
the ground that the cooperative lacks or lacked the power to act. 

(b) A cooperative power to act may be challenged in a proceeding by: 

(1) A member against the cooperative to enjoin the act; 

(2) The cooperative directly, derivatively, or through a receiver, trustee, or 
other legal representative, against an incumbent or former director, officer, 
employee or agent of the cooperative; or 

(3) The attorney general and reporter under g 43-38-1017. 
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(c) In a member’s proceeding under subdivision (b)(1) to enjoin an unautho- 
rized cooperative act, the court may enjoin or set aside the act, if equitable and 
if all affected persons are parties to the proceeding, and may award damages 
for loss, other than anticipated profits, suffered by the cooperative or another 
party because of enjoining the unauthorized act. [Acts 2004, ch. 534, § 13.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-113, 43-38-530. 


43-38-117. Limitation of liability. — (a)(1) Except as provided in subsec- 
tions (e) and (f), a member, holder of financial interest, director, officer, 
employee or other agent of a cooperative does not have any personal obligation 
and is not otherwise personally liable for the acts, debts, liabilities, or 
obligations of the cooperative, whether they arise in contract, tort or otherwise. 

(2) Amember, holder of financial interest, director, officer, employee or other 
agent of a cooperative does not have any personal obligation and is not 
otherwise personally liable for the acts or omissions of any other member, 
officer, director, employee or other agent of the cooperative. 

(3) Notwithstanding subsection (a), a member, holder of financial interest, 
director, officer, employee or other agent may become personally liable in 
contract, tort or otherwise by reason of that person’s own acts or conduct. 

(b) The limited lability described in subsection (a) continues in full force 
regardless of any dissolution, winding up, and termination of a cooperative. 

(c) Amember, holder of financial interest, director, or officer of a cooperative 
is not a proper party to a proceeding by or against a cooperative except: 

(1) Where the object of the proceeding is to enforce the person’s right against 
or liability to the cooperative; 

(2) In a derivative action brought pursuant to this chapter, the articles or 
the bylaws; or 

(3) Where the proceeding asserts personal liability of the member, holder of 
financial interest, director or officer described in subdivision (a)(3). 

(d) Notwithstanding any other provision of this chapter to the contrary, each 
person, member, or employee required to collect or truthfully account for, and 
pay over to the department of revenue any tax collected from the customers of 
a cooperative shall be personally liable for such taxes in the manner as 
responsible persons of a corporation under § 67-1-1443. 

(e) The failure of a cooperative to observe the usual company formalities or 
requirements relating to the exercise of its cooperative powers or management 
of its business is not a ground for imposing personal liability upon the 
members, directors, officers, employees or other agents of the cooperative. 

(f)(1) Notwithstanding any provision to the contrary, the articles may 
provide that one (1) or more specifically identified members, as named in the 
articles, shall be personally liable for all of the debts, obligations and liabilities 
of the cooperative, and, if so, each such specifically identified member shall be 
liable to the same extent as a general partner in a general partnership; 
provided however, that: 

(A) In order to be effective, each member so identified must sign the 
articles, or an amendment to the articles containing this provision; and 
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(B) Each member shall continue to be personally liable for debts, obliga- 
tions and liabilities of the cooperative until the articles are amended to 
strike such member’s name, but the amendment must be signed by the chief 
manager or secretary and any remaining members who continue to be 
identified in the articles as being personally liable for the debts, obligations 
and liabilities of the cooperative. 

(2) Amember who is identified in the articles as being personally liable has 
the power to withdraw from the cooperative by filing an amendment to the 
articles stating that the member has withdrawn from the cooperative and shall 
not be liable for any future debts, obligations and liabilities of the cooperative; 
provided, that such an amendment to the articles shall be effective immedi- 
ately, except with respect to parties that have reasonably relied upon the 
articles naming the person as individually liable for the debts, obligations and 
liabilities of the cooperative. 

(3) An amendment to the articles filed pursuant to subdivisions (f)(1) and 
(f)(2) is not effective against parties reasonably relying upon the articles until 
the passage of ninety (90) days from the filing of the amendment to the articles. 
Notwithstanding this subdivision (f)(3), the member or former member will 
continue to be liable for all debts and obligations of the cooperative incurred by 
the cooperative while the member assumed liability. [Acts 2004, ch. 534, § 16.] 


43-38-118. Required records and information. — A cooperative shall 
keep at its principal executive office, or at another place or places within the 
United States determined by the board: 

(1) A current list of the full names and last-known business, residence or 
mailing addresses of the chief manager, secretary and each member and 
governor; 

(2) A current list of the full name and last-known business, residence, or 
mailing address of each assignee of financial rights and a description of the 
rights assigned; 

(3) A copy of the articles and all amendments to the articles; 

(4) Copies of the currently effective bylaws and any agreements concerning 
classes or series of membership interests; 

(5) Copies of the cooperative’s federal, state, and local income tax returns 
and reports, if any, for the three (3) most recent years; 

(6) Financial statements required by § 43-38-119 and accounting records of 
the cooperative; | 

(7) Records of all proceedings of members, if any; 

(8) Any written consents obtained from members under this chapter; 

(9) Records of all proceedings of the board of directors for the last three (3) 
years; 

(10) A statement of all contributions accepted under § 43-38-501, the 
identity of the contribution and the agreed value of the contribution; 

(11) A copy of all contribution agreements and contribution allowance 
agreements; and 

(12) A copy of the cooperative’s most recent annual report delivered to the 
secretary of state under § 43-38-120. [Acts 2004, ch. 534, § 23.] 
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Section to Section References. This sec- 
tion is referred to in §§ 43-38-1003, 43-38-530. 


43-38-119. Preparation of annual reports. — (a) A cooperative shall 
prepare financial statements at least annually, which may be consolidated or 
combined statements of the cooperative and one (1) or more of its subsidiaries, 
as appropriate, that include a balance sheet as of the end of the reporting 
period and an income statement for that period. If financial statements are 
prepared for the cooperative on the basis of generally accepted accounting 
principles, the financial statements of any subsidiary must also be prepared on 
that basis. If requested in writing by any member or holder of financial rights, 
the cooperative shall furnish the statements to such person as set out in 
subsection (c). 

(b) If the annual financial statements are reported by a public accountant, 
the accountant’s report must accompany them. If not, the statements must be 
accompanied by a statement of the chief manager or the person responsible for 
the cooperative’s accounting records: 

(1) Stating that person’s reasonable belief whether the statements were 
prepared on the basis of generally accepted accounting principles and, if not, 
describing the basis of preparation; and 

(2) Describing any respects in which the statements were not prepared on a 
basis for accounting consistent with the statements prepared for the preceding 
year. 

(c) Acooperative shall mail the annual financial statements to each request- 
ing member or holder of financial rights, within one (1) month after notice of 
the request; provided however, that with respect to the financial statements for 
the most recently completed fiscal year, the statements shall be mailed to the 
member within four (4) months after the close of the fiscal year. [Acts 2004, ch. 
534, § 23.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-1118. 


43-38-120. Filing of annual reports — Required information — Cur- 
rency of report — Time of filing. — (a) Each domestic cooperative shall 
deliver to the secretary of state for filing an annual report that sets forth: 

(1) The name of the cooperative and the jurisdiction under whose law it is 
incorporated; 

(2) The street address and zip code of its registered office and the name of its 
registered agent at that office in this state; 

(3) The street address, including the zip code, of its principal executive 
office; 

(4) The names and business addresses, including the zip code, of its board; 

(5) The names and business addresses, including the zip code, of its 
managers or equivalent; 

(6) The federal employer identification number (FEIN) of the cooperative, or 
if such number has not been obtained, a representation that it has been 
applied for; and 

(7) The number of members of the cooperative at the date of filing. 
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(b) Information in the annual report shall be current as of the date the 
annual report is executed on behalf of the cooperative. 

(c) Every cooperative shall file the annual report with the secretary of state 
on or before the first day of the fourth month following the end of the close of 
the cooperative’s fiscal year. [Acts 2004, ch. 534, § 23.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-118, 43-38-1105. 


43-38-121. Indemnification. — Subject to such standards and restrictions, 
if any, as are set forth in its articles or bylaws, a cooperative may, and shall 
have the power to, indemnify and hold harmless any member or officer or other 
person from and against any and all claims and demands whatsoever. [Acts 
2004, ch. 534, § 30.] 


43-38-122. Merger and consolidation. — (a) Unless otherwise prohib- 
ited, cooperatives organized under the laws of this state may merge or 
consolidate with each other or other business entities organized under the laws 
of this state or another state by complying with this section or the law of the 
state where the surviving or new business entity will exist. 

(b) To initiate a merger or consolidation of a cooperative, a written plan of 
merger or consolidation shall be prepared by the board or by a committee 
selected by the board to prepare a plan. The plan shall state: 

(1) The names of the constituent cooperatives and other business entities; 

(2) The name of the surviving or new cooperative or other business entity; 

(3) The manner and basis of converting membership or ownership interests 
of the constituent cooperatives or business entities into membership or 
ownership interests in the surviving or new cooperative or business entity; 

(4) The terms of the merger or consolidation; 

(5) The proposed effect of the consolidation or merger on the members and 
patron members of the cooperative; 

(6) For a consolidation, the plan shall contain the articles of the entity or 
organizational documents to be filed with the state in which the entity is 
organized; and 

(7) Any other provisions required by the laws under which any party to the 
merger is organized. 

(c) The following shall apply to notice: 

(1) The board shall mail a merger or consolidation or otherwise transmit or 
deliver notice to each member. The notice shall contain: 

(A) The full text of the plan; and 
(B) The time and place of the meeting at which the plan will be 
considered; and 

(2) A cooperative with more than two hundred (200) members may provide 
the merger or consolidation notice in the same manner as a regular members’ 
meeting notice. 

(d) The following shall apply to the arpa of a plan of merger or 
consolidation: 

(1) A plan of merger or consolidation is Was LBa if: 
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(A) The directors recommend the plan of merger or consolidation be 
approved by the members, unless the directors determine that, because of 
conflict of interest or due to the special circumstances, it should make no 
recommendation, in which case the directors shall submit the plan of merger 
or consolidation to the members of the cooperative for approval without 
recommendation and, in connection with the submission, shall communicate 
the basis for its determination that the plan be submitted for approval 
without any recommendation; 

(B) A quorum of the members is registered as being present or repre- 
sented by mail vote at the meeting; and 

(C) The plan is approved by two-thirds (%) of the votes cast, or for a 
cooperative with articles or bylaws requiring more than two-thirds (34) of the 
votes cast or other conditions for approval, the plan is approved by a 
proportion of the votes cast or a number of total members as required by the 
articles or bylaws and the conditions for approval in the articles or bylaws 
have been satisfied; 

(2) After the plan has been adopted, articles of merger or consolidation 
stating the plan and that the plan was adopted according to this chapter shall 
be signed by the chair, vice-chair, records officer or documents officer of each 
cooperative merging or consolidating; 

(3) The articles of merger or consolidation shall be filed in the office of the 
secretary of state and must set forth: 

(A) The name, jurisdiction and date of formation or organization of each of 
the cooperatives or other entities that are a party to the merger; 

(B) That a plan of merger has been approved and executed by each of the 
cooperatives and other business entities that are a party to the merger; 

(C) The name and address of the principal executive office or equivalent 
thereof, of the surviving or resulting entity into which the other entities will 
merge; 

(D) The future effective date or time, which shall be a date or time certain 
and which shall comply with § 43-38-1109(b) of the merger, if it is not to be 
effective upon the filing of the plan of merger; 

(EK) That the plan of merger is on file at a place of business of the surviving 
or resulting entity, and shall state the address thereof; 

(F) That a copy of the plan of merger will be furnished by the surviving or 
resulting entity, on request and without cost, to any member of any domestic 
cooperative or any persons holding an interest in any other entity that is or 
was a party to the merger; and 

(G) If the surviving or resulting entity is not a domestic cooperative, a 
statement that such surviving or resulting entity agrees that it may be 
served with process in this state in any action, suit or proceeding for the 
enforcement of any obligation of any entity that is a party to the merger, 
irrevocably appointing the secretary of state as its agent to accept service of 
process in any such action, suit or proceeding and specifying the address to 
which a copy of the process shall be mailed to it by the secretary of state. In 
the event of service hereunder upon the secretary of state, the procedures set 
forth in § 43-38-111 shall be applicable, except that the plaintiff in any such 
action, suit or proceeding shall furnish the secretary of state with the 
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address specified in the certificate of merger provided for in this section and 

any other address that the plaintiff may elect to furnish, together with copies 

of such process as required by the secretary of state, and the secretary of 
state shall notify such surviving or resulting other business entity at all 
addresses furnished by the plaintiff in accordance with the procedures set 

forth in § 43-38-111; 

(4) For a merger, the articles of the surviving cooperative subject to this 
chapter are deemed amended to the extent provided in the articles of merger; 
and 

(5) Unless a later date is provided in the plan, the merger or consolidation 
is effective when the articles of merger or consolidation are filed in the office of 
the secretary of state. 

(e) The following shall apply to the effect of a merger: 

(1) After the effective date, the cooperatives or other business entities that 
are parties to the plan become a single entity. For a merger, the surviving 
business entity is the business entity designated in the plan. For a consolida- 
tion, the new cooperative or other business entity is the business entity 
provided for in the plan. Except for the surviving or new business entity, the 
separate existence of all business entities that are parties to the plan cease on 
the effective date of the merger or consolidation. The articles of merger as filed 
with the office of the secretary of state shall act as notice of dissolution and 
articles of termination for a domestic cooperative that is not the surviving or 
resulting entity in the merger; 

(2) The surviving or new business entity possesses all of the rights and 
property of each of the merged or consolidated business entities and is 
responsible for and assumes all their obligations and duties. The title to 
property of the merged or consolidated business entity is vested in the 
surviving or new business entity without reversion or impairment of title 
caused by the merger or consolidation. All liens upon any property of any of the 
merged business entities shall be preserved unimpaired and may be enforced 
against the surviving or resulting entity to the same extent as if the debts, 
liabilities and duties had been incurred or contracted by the surviving or 
resulting party; and 

(3) The right of a creditor may not be impaired by the merger or consolida- 
tion without the creditor’s consent. 

(f) The fee to be paid to the secretary of state for filing articles of merger or 
consolidation shall conform with § 43-38-1103. [Acts 2004, ch. 534, § 31.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-103, 43-38-801, 
43-38-1008, 43-38-1010. 


43-38-123. Management of property and assets. — (a) A cooperative 
may, by affirmative vote of a majority of the board present, upon those terms 
and conditions and for those considerations, which may be money, securities, or 
other instruments for the payment of money or other property, as the board of 
directors considers expedient, and without member approval: 

(1)(A) Sell, lease, transfer, or otherwise dispose of all or substantially all of 

its property and assets in the usual and regular course of its business; 
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(B) Grant a security interest in all or substantially all of its property and 
assets whether or not in the usual and regular course of its business; or 

(C) Transfer any or all of its property to a business entity all the 
ownership interests of which are owned by the cooperative. 

(2) Unless the articles require it, approval by the members of a transaction 
described in subdivision (a)(1) is not required. 

(b) A cooperative, by affirmative vote of a majority of the board of directors 
present, may sell, lease, transfer, or otherwise dispose of all or substantially all 
of its property and assets, including its good will, not in the usual and regular 
course of its business, upon those terms and conditions and for those consid- 
erations, which may be money, securities, or other instruments for the 
payment of money or other property, as the board of directors considers 
expedient, when approved at a regular or special meeting of the members by 
the affirmative vote of the owners of a majority of the voting power of the 
interests entitled to vote. Written notice of the meeting must be given to all 
members whether or not they are entitled to vote at the meeting. The written 
notice must state that a purpose of the meeting is to consider the sale, lease, 
transfer, or other disposition of all or substantially all of the property and 
assets of the cooperative. 

(c) Confirmatory deeds, assignments, or similar instruments to evidence a 
sale, lease, transfer, or other disposition may be signed and delivered at any 
time in the name of the transferor by its current chair of the board of directors 
or authorized agents. 

(d) The transferee is liable for the debts, obligations, and liabilities of the 
transferor only to the extent provided in the contract or agreement between 
the transferee and the transferor or to the extent provided by the statutes of 
this state. [Acts 2004, ch. 534, § 31.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-801, 43-38-1008. 


43-38-124. Promulgation of rules and regulations — Destruction of 
records. — The secretary of state has the authority and is empowered to 
perform the duties required of the secretary of state by this chapter including, 
without limitation, the authority to promulgate necessary and appropriate 
rules and regulations pursuant to the Uniform Adminstative Procedures Act, 
compiled in title 4, chapter 5, and the power to destroy any records in the 
secretary of state’s office concerning a cooperative ten (10) years after such 
cooperative has dissolved, withdrawn from the state or has had its certificate 
of authority revoked. [Acts 2004, ch. 534, § 33.] 


43-38-125. Deputies of the secretary of state. — An act of a duly 
authorized deputy of the secretary of state in the secretary of state’s behalf 
under this chapter is the equivalent of the act of the secretary of state; 
provided, however, that the deputy signs the name of the secretary of state by 
the deputy as deputy. [Acts 2004, ch. 534, § 33.] 
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43-38-201. Organizational purpose. — A cooperative may be formed and 
organized on a cooperative plan as provided under this title, to market, 
process, or otherwise change the form or marketability of crops, livestock and 
other agricultural products, including manufacturing and further processing 
of those products and other purposes that are necessary or convenient to 
facilitate the production or marketing of agricultural products by patron 
members and other purposes that are related to the business of the coopera- 
tive; to provide supplies and services to its members; and for purposes that 
cooperatives are authorized by law. [Acts 2004, ch. 534, § 4.] 


43-38-202. Organizers — Date of formation. — (a) A cooperative may be 
organized by one (1) or more individuals who are adult natural persons, who 
may act for themselves as individuals or as the agents of other entities, by 
filing with the secretary of state articles for the cooperative that contain the 
information required by § 43-38-203. The organizers forming the cooperative 
need not be members of the cooperative. Unless a delayed effective date is 
specified in the articles, the cooperative is formed and its existence begins 
when the articles are filed with the secretary of state. 

(b) If the date of formation is the date of filing of the articles, the secretary 
of state’s acceptance for filing of the articles is conclusive proof that the 
organizers satisfied all conditions precedent to formation, except in a proceed- 
ing by the state to cancel or revoke the formation or existence of the 
cooperative or to dissolve the cooperative involuntarily. 

(c) If the date of formation of the cooperative is later than the date of filing 
of the initial articles with the secretary of state, the organizers or any member 
may, within thirty (30) days after the date of actual formation, file a certificate 
of formation that states that the cooperative was formed and the date of 
formation. If a certificate of formation is not filed within one hundred twenty 
(120) days from the date of initial filing of the articles, the presumed effective 
date of the formation shall be on the ninetieth day following the date of filing 
of the articles. The presumption, however, can be rebutted. 

(d) If the date of formation of the cooperative is later than the date of filing 
of the initial articles with the secretary of state, the secretary of state’s 
acceptance for filing of the certificate of formation is conclusive proof that the 
organizers satisfied all conditions precedent to formation, except in a proceed- 
ing by the state to cancel or revoke the formation or existence of the 
cooperative or to dissolve the cooperative involuntarily. [Acts 2004, ch. 534, 


§ 41] 


Section to Section References. This sec- 
tion is referred to in § 43-38-1109. 


43-38-203. Articles of organization — Preparing and filing — Ap- 
proval — Hearing on rejection of articles. — (a) The organizers shall 
prepare the articles, which shall include: 

(1) The name of the cooperative that satisfies the requirements of 
§ 43-38-105; 


327 TENNESSEE PROCESSING COOPERATIVE LAW 43-38-203 


(2) The purpose of the cooperative; 

(3) The name and address of each organizer; 

(4) The street address and zip code of the principal place of business for the 
cooperative and the county in which the office is located; 

(5) The period of duration for the cooperative, if the duration is not to be 
perpetual; 

(6) The capital structure of the cooperative, including a statement of the 
classes and relative rights, preferences, and restrictions granted to or imposed 
upon each class of member interests, the rights to share in profits or 
distributions of the cooperative, and the authority to issue member interests, 
which may be designated to be determined by the board; 

(7) A provision designating the voting and governance rights, including 
which membership interests have voting power and any limitations or restric- 
tions on the voting power, which shall be in accordance with this chapter; 

(8) A statement that patron membership interests with voting power shall 
be restricted to one (1) vote for each member, regardless of the amount of 
patron membership interests held in the affairs of the cooperative, or a 
statement describing the allocation of voting power allocated as prescribed in 
this chapter; 

(9) Astatement that membership interests held by a member are transfer- 
able only with the approval of the board or as provided in the bylaws; 

(10) The names, post office addresses, and terms of office of the directors of 
the first board; 

(11) Astatement as to how profits and losses will be allocated and cash will 
be distributed between patron membership interests collectively and nonpa- 
tron membership interests collectively, a statement that net income allocated 
to patron membership interests as determined by the board in excess of 
dividends and additions to reserves shall be distributed on the basis of 
patronage, and that the records of the cooperative shall include the interests of 
patron membership interests and nonpatron membership interests that may 
be further described in the bylaws, of any classes, and in the reserves; and 

(12) The street address and the zip code of the initial registered office of the 
cooperative, the county in which the office is located, and the name of its initial 
registered agent in that office. 

(b) The articles shall contain the provisions in subsection (a), except that the 
names, post office addresses of the directors of the first board may be omitted 
after their successors have been elected by the members or the articles are 
amended or restated in their entirety. 

(c) The articles may contain any other lawful provision. 

(d) The articles shall be signed by the organizers. 

(e) The original articles shall be filed with the secretary of state. The fee for 
filing the articles with the secretary of state shall be subject to § 43-38- 
1103(a). 

(f) When the articles of organization have been filed with the secretary of 
state and the required fee has been paid to the secretary of state, it shall be 
presumed that all conditions precedent that are required to be performed by 
the organizers have been met. 

(g) Articles of organization for a cooperative shall not be accepted for filing 
by the secretary of state unless the articles of organization have been approved 
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in writing by the commissioner. Approval by the commissioner shall be based 
on a determination by the commissioner that the cooperative will provide new 
or improved markets for agriculture products in Tennessee ‘or that the 
cooperative will provide opportunities for patron members of the cooperative to 
participate in the processing of agricultural products in Tennessee. 

(h) The commissioner shall either approve or reject the proposed articles of 
organization within thirty (30) days after all information required by the 
commissioner has been submitted. 

(i) If a submission of the articles of organization is rejected by the commis- 
sioner, the person or persons submitting the articles of organization may 
request a hearing to be conducted as a contested case hearing in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, part 3. There shall be no right to a hearing pursuant to this subsection (i) 
unless a written request for a hearing is received by the commissioner within 
thirty (30) days of the commissioner’s rejection of the proposed articles of 
organization. [Acts 2004, ch. 534, § 5.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-202, 43-38-404, 
43-38-405. 


43-38-204. Existence — Duration. — (a) The existence of a cooperative 
shall begin when the articles are filed with the secretary of state. 

(b) A cooperative shall have a perpetual duration unless the cooperative 
provides for a limited period of duration in the articles of organization. [Acts 
2004, ch. 534, § 5.] 


Part 3—ByYLAws 


43-38-301. Bylaws — Provisions —Amendments. — (a) A cooperative 
shall have bylaws in writing governing the cooperative’s business affairs, 
structure, the qualifications, classification, rights and obligations of members, 
and the classifications, allocations and distributions of membership interests. 

(b) The bylaws of a cooperative may be adopted or amended by the board of 
directors as provided in subsection (c), or at a regular or special members’ 
meeting if: 

(1) The notice of the regular or special meeting contains a statement that 
the bylaws or restated bylaws will be voted upon and copies are included with 
the notice, or copies are available upon request from the cooperative and 
summary statement of the proposed bylaws or amendment is included with the 
notice; 

(2) A quorum is registered as being present or represented by mail or 
alternative voting method if the mail or alternative voting method is autho- 
rized by the board; and 

(3) The bylaws or amendment is approved by a majority vote cast, or, for a 
cooperative with articles or bylaws requiring more than majority approval or 
other conditions for approval, the bylaws or amendment is approved by a 
proportion of the vote cast or a number of the total members as required by the 
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articles or bylaws and the conditions for approval in the articles or bylaws have 
been satisfied. 

(c) Until the next annual or special members’ meeting, the majority of 
directors may adopt and amend bylaws for the cooperative that are consistent 
with subsection (d). Bylaws may be further amended or repealed by the 
members at an annual or special members’ meeting. 

(d) Bylaws may contain any provision relating to the management or 
regulation of the affairs of the cooperative that are not inconsistent with law or 
the articles, and shall include the following: 

(1) The number of directors, and the qualifications, manner of election, 
powers, duties, and compensation, if any, of directors; 

(2) The qualifications of members and any limitations on their number; 

(3) The manner of admission, withdrawal, suspensions, and expulsion of 
members; and 

(4) Generally, the governance rights, financial rights, assignability of gov- 
ernance and financial rights, and other rights, privileges and obligations of 
members and their membership interests, which may be further described in 
member control agreements. [Acts 2004, ch. 534, § 6.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-1038. 


43-38-302. Approval of and agreement to bylaws — Vote to amend — 
Enforcement. — (a) Except as otherwise provided in the articles, the bylaws 
must initially be agreed to by all members or the organizer or organizers. Any 
person becoming a member after the bylaws have been adopted by the 
organizers or the members will be deemed to have agreed to the bylaws. 

(b) Unless otherwise provided in the articles or the bylaws, the amendment 
of the bylaws shall require the vote of members necessary to amend the 
articles. 

(c)(1) Acourt of equity may enforce the bylaws by injunction or by such other 
equitable relief as the court in its discretion determines to be fair and 
appropriate in the circumstances. 

(2) As an alternative to injunctive or other equitable relief, when § 43-38- 
1015 is applicable, a court of equity may conduct or continue the dissolution 
and winding up of the cooperative. 

(3) Notwithstanding any provision of law to the contrary, any agreement to 
give dissolution avoidance consent, whether or not contained in the articles, 
the bylaws or other agreement entered into before the event of dissolution, is 
not specifically enforceable. [Acts 2004, ch. 534, § 6.] 


43-38-303. Emergency bylaws. — (a) Unless the article provides other- 
wise, the board of directors or the organizers of a cooperative may adopt bylaws 
to be effective only in an emergency. The emergency bylaws, which are subject 
to amendment or repeal by the members, may make all provisions necessary 
for managing the cooperative during the emergency, including: 

(1) Procedures for calling a meeting of the board of directors; 

(2) Quorum requirements for the meeting; and 

(3) Designation of additional or substitute directors. 
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(b) All provisions of the regular bylaws consistent with the emergency 
bylaws remain effective during the emergency. The emergency bylaws are not 
effective after the emergency ends. 

(c) Action taken in good faith in accordance with the emergency bylaws: 

(1) Binds the cooperative; and 

(2) May not be used to impose liability on a director, officer, employee or 
agent of the cooperative. [Acts 2004, ch. 534, § 6.] 


Part 4—ARTICLES OF COOPERATIVE 


43-38-401. Amendment of articles — No vested property rights con- 
ferred. — (a) A cooperative may amend its articles at any time to add or 
change a provision that is required or permitted in the articles or to delete a 
provision not required in the articles. Whether a provision is required or 
permitted in the articles is determined as of the effective date of the amend- 
ment. 

(b) A member of a cooperative does not have a vested property right 
resulting from any provision in the articles or bylaws, including provisions 
relating to management control, capital structure, distribution, entitlement or 
purpose or duration of the cooperative. [Acts 2004, ch. 534, § 9.] 


43-38-402. Procedure for amending articles. — (a) The articles of a 
cooperative shall be amended as follows: 

(1) The board by majority vote shall pass a resolution stating the text of the 
proposed amendment. The text of the proposed amendment and an attached 
mail ballot, if the board has provided for a mail ballot in the resolution or 
alternative method approved by the board and stated in the resolution, shall be 
mailed or distributed with a regular or special meeting notice to each member. 
The notice shall designate the time and place of the meeting for the propares 
amendment to be considered and voted on; and 

(2) Ifa quorum of the members is registered as being present or represented 
by alternative vote at the meeting, the proposed amendment is adopted: 

(A) If approved by a majority of the votes cast; or 
(B) For a cooperative with articles or bylaws requiring more than majority 

approval or other conditions for approval, the amendment is approved by a 

proportion of the votes cast or a number of total members as required by the 

articles or bylaws and the conditions for approval in the articles or bylaws 
have been satisfied. 

(b) After an amendment has been adopted by the members, the amendment 
shall be signed by the chair, vice-chair, records officer, or assistant records 
officer and a copy of the amendment filed in the office of the secretary of state. 

(c) Acertificate shall be prepared stating: 

(1) The vote and meeting of the board adopting a resolution of the proposed 
amendment; 

(2) The notice given to members of the meeting at which the amendment 
was adopted; 

(3) The quorum registered at the meeting; and 

(4) The vote cast adopting the amendment. 
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(d) The certificate shall be signed by the chair, vice-chair, records officer or 
financial officer and filed with the records of the cooperative. 

(e) Amajority of directors may amend the articles if the cooperative does not 
have any members with voting rights. [Acts 2004, ch. 534, § 9.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-404. 


43-38-403. Filing of amendments. — A cooperative amending its articles 
of organization shall deliver to the secretary of state for filing articles of 
amendment setting forth: 

(1) The name of the cooperative; 

(2) The text of each amendment adopted; 

(3) The date of each amendment’s adoption; 

(4) If an amendment was duly adopted by the board of directors without 
member action, a statement to that effect and that member action was not 
required; and 

(5) Ifan amendment was duly adopted by the members, a statement to that 
effect. [Acts 2004, ch. 534, § 9.] 


43-38-404. Restatement of articles. — (a) A cooperative’s board of direc- 
tors may restate its articles at any time with or without member action. 

(b) The restatement may include one (1) or more amendments to the 
articles. If the restatement includes an amendment requiring member ap- 
proval, it shall be adopted as provided in § 43-38-402. 

(c) If the board of directors submits a restatement for member action, the 
cooperative shall notify each member, whether or not entitled to vote, of the 
proposed members’ meeting in accordance with § 43-38-512. The notice shall 
also state that the purpose, or one (1) of the purposes, of the meeting is to 
consider the proposed restatement and contain or be accompanied by a copy of 
the restatement that identifies any amendment or other change it would make 
in the articles. 

(d) A cooperative restating its articles shall deliver to the secretary of state 
the restated articles, setting forth the name of the cooperative and the text of 
the restated articles, together with a certificate setting forth: 

(1) Whether the restatement contains an amendment to the articles requir- 
ing member approval and, if it does not, that the board of directors adopted the 
restatement; or 

(2) If the restatement contains an amendment to the articles requiring 
member approval, the information required by § 43-38-4083. 

(e) If the restatement contains an amendment to the articles, it shall be 
designated in the heading “Amended and Restated Articles”. 

(f) The restated articles must contain all the requirements of articles as set 
forth in § 43-38-2083. 

(g) Duly adopted and restated articles supersede the original articles and all 
prior amendments to the articles. 

(h) The secretary of state may certify restated articles as the articles 
currently in effect without including the certificate information required by 
subsection (d). [Acts 2004, ch. 534, § 9.] 
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43-38-405. Court ordered plan of reorganization. — (a) A cooperative’s 
articles may be amended without action by the board of directors or members 
to carry out a plan of reorganization ordered or decreed by a court of competent 
jurisdiction under federal statute, if the articles after amendment contain only 
provisions required or permitted by § 43-38-203. 

(b) The individual or individuals designated by the court shall deliver to the 
secretary of state for filing articles of amendment setting forth: 

(1) The name of the cooperative; 

(2) The text of each amendment approved by the court; 

(3) The date of the court’s order or decree approving the articles of 
amendment; 

(4) The title of the reorganization proceeding in which the order or decree 
was entered; and 

(5) A statement that the court had jurisdiction of the proceeding under 
federal statute. 

(c) Members of a cooperative undergoing reorganization do not have dis- 
senters’ rights, except as and to the extent provided in the reorganization plan. 

(d) This section does not apply after entry of a final decree in the reorgani- 
zation proceedings, even though the court retains jurisdiction of the proceeding 
for limited purposes unrelated to consummation of the reorganization plan. 
[Acts 2004, ch. 534, § 9.] 


43-38-406. Effect of amendment on cause of action. — An amendment 
to the articles does not affect a cause of action existing against or in favor of the 
cooperative, a proceeding to which the cooperative is a party or the existing 
rights of persons other than members of the cooperative. An amendment 
changing a cooperative’s name does not abate a proceeding brought by or 
against the cooperative in its former name. [Acts 2004, ch. 534, § 9.] 


Part 5—MEMBERSHIP 


43-38-501. Amount and division of membership of interests — Sell- 
ing and transferring interests — Purchasing interests — Dissent. — (a) 
The authorized amount and divisions of patron membership interests and 
nonpatron membership interests may be increased or decreased or established 
or altered, in accordance with the restrictions in this chapter by amending the 
articles at a regular members’ meeting or at a special members’ meeting called 
for the purpose of the amendment. 

(b) Authorized membership interests may be issued pursuant to contribu- 
tion agreements containing the terms and conditions prescribed in the articles 
or bylaws, or if authorized in the articles or bylaws as determined by the board. 
The cooperative shall disclose to any person or entity acquiring membership 
interests to be issued by the cooperative, the organization, capital structure 
and known business prospects and risks of the cooperative, the nature of the 
governance and financial rights of the membership interest being acquired and 
of other classes of membership and membership interests. The cooperative 
shall notify all members of the membership interests being offered by the 
cooperative. A membership interest may not be issued until the subscription 
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price of the membership interest has been paid for in cash or a cash equivalent 
or property with the value of the property to be contributed approved by the 
board. 

(c) The patron membership interests collectively shall have not less than 
fifteen percent (15%) of the cooperative’s financial rights to profit allocations 
and distributions. 

(d) After issuance by the cooperative, membership interests in a cooperative 
may only be sold or transferred in accordance with §§ 43-38-504 and 43-38- 
505, in each instance, with the approval of the board. 

(e) The cooperative may solicit and issue nonpatron membership interests 
on terms and conditions determined by the board and disclosed in the articles, 
bylaws or by separate disclosure to the members. Each member acquiring 
nonpatron membership interests shall sign a member control agreement or 
agree to the conditions of the bylaws, either of which shall describe the rights 
and obligations of the member as it relates to the nonpatron membership 
interests, the financial and governance rights, the transferability of the 
nonpatron membership interests, the division and allocations of profits and 
losses among the membership interests and membership classes, and financial 
rights upon liquidation. If the bylaws do not otherwise provide for the 
allocation of the profits and losses between patron membership interests and 
nonpatron membership interests, then the allocation of profits and losses 
among nonpatron membership interests individually and patron membership 
interests collectively shall be allocated on the basis of the value of contribu- 
tions to capital made according to the patron membership interests collectively 
and the nonpatron membership interests individually to the extent the 
contributions have been accepted by the cooperative. Distributions of cash or 
other assets of the cooperative shall be allocated among the membership 
interests as provided in the articles and bylaws, subject to this chapter. If not 
otherwise provided, distributions shall be made on the basis of value of the 
capital contributions of the patron membership interests collectively and the 
nonpatron membership interests to the extent the contributions have been 
accepted by the cooperative. 

(f) The bylaws may provide that the cooperative or the patron members, 
individually or collectively, have the first privilege of purchasing the member- 
ship interests of any class of membership interests offered for sale. The first 
privilege to purchase membership interests may be satisfied by notice to other 
members that the membership interests are for sale and a procedure by which 
members may proceed to attempt to purchase and acquire the membership 
interests. Amembership interest acquired by the cooperative may be held to be 
reissued or may be retired and cancelled. 

(g) Subject to the provisions in the bylaws, a member may dissent from and 
obtain payment for the fair value of the member’s nonpatron membership 
interests in the cooperative if the articles or bylaws are amended in a manner 
that materially and adversely affects the rights and preferences of the 
nonpatron membership interests of the dissenting member. The dissenting 
member shall file a notice of intent to demand fair value of the membership 
interest with the records officer of the cooperative within thirty (30) days after 
the amendment of the bylaws and notice of the amendment to members; 
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otherwise, the right of the dissenting member to demand payment of fair value 
for the membership interest is deemed to be waived. If a proposed amendment 
of the articles or bylaws shall be approved by the members, a member who is 
entitled to dissent and who wishes to exercise dissenter’s rights shall file a 
notice to demand fair value of the membership interest with the records officer 
of the cooperative before the vote on the proposed action and shall not vote in 
favor of the proposed action; otherwise, the right to demand fair value for the 
membership interest by the dissenting member is deemed waived. After 
receipt of the dissenting member’s demand notice and approval of the amend- 
ment, the cooperative has sixty (60) days to rescind the amendment or 
otherwise the cooperative shall remit the fair value for the one (1) member’s 
interest to the dissenting member by one hundred eighty (180) days after 
receipt of the notice. Upon receipt of the fair value for the membership interest, 
the member has no further member rights in the cooperative. [Acts 2004, ch. 
534, § 14.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-113, 43-38-118.. 


43-38-502. Termination of membership. — (a) A member always has the 
power to terminate membership by withdrawing at any time. Unless otherwise 
provided in this chapter, the articles or the bylaws, any other withdrawal or 
termination shall be deemed wrongful. 

(b) Unless otherwise provided in the articles, a member may not be expelled. 

(c) If, for any reason, the continued membership of a member is terminated: 

(1) If the existence and business of the cooperative is continued, then the 
member whose membership has terminated loses all governance rights and 
will be considered merely an assignee of the financial rights, owned before the 
termination of membership; or 

(2) Unless the articles or bylaws provide otherwise, if the existence and 
business of the cooperative is not continued, the member whose continued 
membership has terminated, except through wrongful withdrawal or wrongful 
termination, retains all governance rights owned before the termination of the 
membership and may exercise those rights through the winding up and 
termination of the cooperative. 

(d) If a member withdraws in contravention of the articles or bylaws, then: 

(1) The member who has wrongfully withdrawn forfeits governance rights 
in the winding up and termination process or in the continued business; and 

(2) The member who has wrongfully withdrawn is liable to all the other 
members and to the cooperative to the extent damaged, including the loss of 
foregone profits, by the wrongful withdrawal. These damages may be offset 
against any amount to be paid to the wrongfully withdrawing or terminating 
by the cooperative. 

(e) If the business and existence of the cooperative are continued, any 
withdrawing or terminating member, whether the withdrawal or termination 
was wrongful or otherwise, is entitled to receive, subject to subsection (d), the 
lesser of the fair market value of the withdrawing or terminating member’s 
interest determined on a going concern basis or the fair market value of the 
withdrawing member’s interest determined on a liquidated basis. 
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(f) Except as provided in subsection (d), if the business and existence of the 
cooperative are not continued, then any withdrawing or terminating member, 
whether the withdrawal or termination was wrongful or otherwise, is entitled 
to receive that member’s distribution under § 43-38-1009. 

(g) Except as provided in the articles or bylaws, any amount to which a 
withdrawing or terminating member is entitled under subsection (e) or (f) shall 
be paid to the withdrawing or terminating member within six (6) months of the 
determination of the amount. 

(h) Notwithstanding other provisions in this section, the articles or bylaws 
may establish the amount to be paid a withdrawing or terminating member or 
a method for establishing the amount and may also establish the terms of 
payment of the amount. The established amount, or the method of determining 
the amount, and the established terms of payment shall control. [Acts 2004, ch. 
534,.§ 15,] 


Section to Section References. This sec- 
tion is referred to in § 43-38-508 


43-38-503. Assignment of member’s financial rights. — (a) Except as 
provided in subsection (c), a member’s financial rights are transferable in 
whole or in part. 

(b) An assignment of a member’s financial rights entitles the assignee to 
receive, to the extent assigned, only the share of profits and losses and the 
distributions to which the assignor would otherwise be entitled. An assignment 
of a member’s financial rights does not dissolve the cooperative and does not 
entitle or empower the assignee to become a member, to cause a dissolution, to 
exercise any governance rights, or, except as specifically provided by this 
chapter, to receive any notices from the cooperative, or to cause dissolution. 
The assignment may not allow the assignee to control the member’s exercise of 
governance rights, and any attempt to do so shall be void. 

(c)(1) A restriction on the assignment of financial rights may be imposed in 
the articles, in the bylaws, by a written resolution adopted by the members, or 
by a written agreement among, or other written action by, members, or among 
them and the cooperative. 

(2) A restriction on the assignment of financial rights referenced in subdi- 
vision (c)(1) that is not manifestly unreasonable under the circumstances is 
enforceable against the owner of the restricted financial rights. A written 
restriction on the assignment of financial rights that is not manifestly 
unreasonable under the circumstances and is noted in the articles or bylaws 
may be enforced against a successor or transferee of the owner of the restricted 
financial rights, including a pledge or a legal representative, whether or not 
the successor or transferee of the owner had actual notice of the restriction. 
Unless noted in the articles or bylaws, a restriction, even though permitted by 
this section, is ineffective against a person without knowledge of the 
restriction. [Acts 2004, ch. 534, § 17.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-504, 43-38-505, 
43-38-506, 43-38-507. 
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43-38-504. Assignment of governance rights — Consequence of inef- 
fective assignment. — (a) A member may assign the member’s full member- 
ship interest only by assigning all of the member’s governance rights coupled 
with an assignment to the same assignee of all the member’s financial rights. 
A member’s governance rights are assignable only as provided in this section. 
A member or holder of a financial right has no power to assign all or any part 
of the member’s membership interest or financial rights, except as provided in 
§ 43-38-503 and this section. 

(b)(1) Except as otherwise provided in the articles or the bylaws, a member 
may, without the consent of any other member, assign governance rights to 
another member. 

(2)(A) Except as provided in subdivisions (b)(2)(B) and (b)(2)(C), any other 

assignment of any governance rights is effective only if all the directors, 

other than the director who is also a member seeking to make the assign- 
ment, approve the assignment by unanimous consent or otherwise if the 
articles or bylaws so permit. The consent may be evidenced in any manner 
specified in the articles or bylaws, but in the absence of specification, consent 
shall be evidenced by a written instrument, dated and signed by the person. 

The giving of consent is at the discretion of the consenting party and may be 

unreasonably withheld. 

(B) If the articles or bylaws so provide, the directors who are members 
may approve, by a majority or greater in number of the nonassigning 
directors who are members, the assignment of governance rights to a 
nonmember. In the event there are no nonassigning governors who are 
members, the assignment must be approved by unanimous consent of the 
governors, or, if the articles or bylaws so permit, the assignment shall be 
approved by at least a majority vote of the members, exclusive of the member 
seeking to make the assignment. 

(C) If permitted in the articles or bylaws, the governance rights associated 
with membership interests or classes of membership interests may be 
assigned without the consent of the members or the directors who are 
members. 

(c) When an assignment of governance rights is effective under subsection 
(b): 

(1) The assignee becomes a member, if not already a member; and 

(2) An assignee who has become a member has, to the extent assigned, the 
rights and powers and is subject to the restrictions and liabilities, of a member 
under the articles, any bylaws and this chapter. 

(d) When an assignment is effective under subsection (a): 

(1) The assignee is liable for any obligations of the assignor existing at the 
time of transfer, except to the extent that, at the time the assignee became a 
member, the lability was unknown to the assignee, and could not be ascer- 
tained from the required records of the cooperative; 

(2) Notwithstanding subdivision (d)(1), the assignee shall not be liable for 
the obligations of the assignor under § 43-38-904; and 

(3) The assignor is not released from liability to the cooperative for obliga- 
tions of the assignor existing at the time of transfer, except as provided in 
subdivision (d)(1). | 
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(e) Unless otherwise provided in the articles or bylaws, the pledge or 
granting of a security interest, lien or other encumbrance in or against any or 
all of the membership interest of a member is not an assignment and shall not 
cause the member to cease to be a member or to cease to have the power to 
exercise any rights or powers of a member. 

(f) If any purported or attempted assignment of governance rights is 
ineffective for failure to obtain the consent required in subsection (b): 

(1) The purported or attempted assignment is ineffective in its entirety; and 

(2) Any assignment of financial rights that accompanied the purported or 
attempted assignment of governance rights is void. [Acts 2004, ch. 534, § 17.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-501, 43-38-506. 


43-38-505. Restrictions on assignment of governance rights. — In 
addition to restrictions set forth in this chapter, restrictions on the assignment 
of governance rights may be imposed in accordance with the procedures and 
under the same conditions as stated in § 43-38-503(c) for restricting the 
assignment of financial rights. [Acts 2004, ch. 534, § 17.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-501. 


43-38-506. When assignment of financial and governance rights ef- 
fective. — Any permissible assignment of financial rights under § 438-38-503 
and of governance rights under § 43-38-504 will be effective as to and binding 
upon the cooperative only when the assignee’s name, address, social security or 
taxpayer identification number and the nature and extent of the assignment 
are reflected in the required records of the cooperative. [Acts 2004, ch. 534, 
§ 17.] 


43-38-507. Judgment creditors of members. — On application to a court 
of competent jurisdiction by any judgment creditor of a member, the court may 
charge the member’s financial rights with payment of the unsatisfied amount 
of the judgment with interest. To the extent so charged, the judgment creditor 
has only the rights of an assignee of the member’s financial rights under 
§ 43-38-503. This section does not deprive any member or assignee of financial 
rights of the benefit of any exemption laws applicable to the membership 
interest. This section is the sole and exclusive remedy of a judgment creditor 
with respect to the judgment debtor’s membership interest. [Acts 2004, ch. 
534, § 17.] 


43-38-508. Death, incompetence, or bankruptcy of member — Mem- 
ber that is dissolved, terminated, or in receivership. — (a) If a member 
who is an individual dies, a court of competent jurisdiction adjudges the 
member to be incompetent to manage the member’s person or property, or the 
court places the individual in bankruptcy, the member’s executor, administra- 
tor, guardian, conservator, trustee, or other legal representative, except as 
otherwise provided in the articles or bylaws, may exercise all of the member’s 
rights, except voting rights, for the purpose of settling the estate or adminis- 
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tering the member’s property. If a member is a cooperative, trust, or other 
entity and is dissolved, terminated, or placed by a court in receivership or 
bankruptcy, the powers of that member, except as otherwise provided in the 
articles or bylaws, may be exercised by its legal representative or successor, 
except the interest shall be a non-voting interest. 

(b) If an event referred to in subsection (a) causes the termination of a 
member’s interest, then: 

(1) As provided in § 43-38-502(c), the terminated member’s interest will be 
considered to be merely that of an assignee of the financial rights owned before 
the termination of membership; and 

(2) The rights to be exercised by the legal representative of the successor 
will be limited accordingly. [Acts 2004, ch. 534, § 18.] 


43-38-509. Contribution agreements or contribution allowance 
agreements — Preemptive rights. — (a) Unless otherwise specifically 
provided in the articles or bylaws, members or parties, other than the 
cooperative, to a contribution agreement or a contribution allowance agree- 
ment shall not have preemptive rights. If the articles or bylaws provide for the 
possibility of preemptive rights, these rights shall be granted on the terms and 
conditions prescribed in the articles or bylaws to provide a fair and reasonable 
opportunity to exercise the rights to acquire additional proportional interests. 

(b) A preemptive right is the right of a member to make contributions of a 
certain amount or to make a contribution allowance agreement specifying 
future contributions of a certain amount before the cooperative may accept 
new contributions from other persons or to make contribution allowance 
agreements with other persons. 

(c) No preemptive rights arise as to contributions to be accepted from others 
or as to contribution allowance agreements to be made with others when the 
contribution is to be made: 

(1) In a form other than money; 

(2) Reflected pursuant to a plan of merger or exchange; 

(3) Reflected pursuant to an employee or incentive benefit plan approved at 
a meeting by the affirmative vote of the owners of a majority of the voting 
power of all membership interests entitled to vote; 

(4) Pursuant to a previously made contribution allowance agreement; or 

(5) Reflected pursuant to a plan of reorganization approved by a court of 
competent jurisdiction pursuant to a statute of this state or of the United 
States. [Acts 2004, ch. 534, § 19.] 


43-38-510. Annual members’ meetings. — (a) Regular members’ meet- 
ings shall be held annually at a time determined by the board, unless 
otherwise provided for in the bylaws. 

(b) The regular members’ meeting shall be held at the principal place of 
business of the cooperative or at another conveniently located place as 
determined by the bylaws or the board. 

(c) The officers shall submit reports to the members at the regular members’ 
meeting covering the business of the cooperative for the previous fiscal year 
that show the condition of the cooperative at the close of the fiscal year. 
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(d) All directors shall be elected at the regular members’ meeting for the 
terms of office prescribed in the bylaws, except for directors elected at district 
or unit meetings. 

(e) The cooperative shall give notice of regular members’ meetings by 
mailing the regular members’ meeting notice to each member at the member’s 
last known post office address or by other notification approved by the board 
and agreed to by the members. The notice must contain the date, time, and 
place of the meeting, and any other information required by this section. The 
regular members’ meeting notice shall be published or otherwise given by 
approved method at least two (2) weeks before the date of the meeting or 
mailed at least fifteen (15) days before the date of the meeting. [Acts 2004, ch. 
534, § 20.] 


43-38-511. Special members’ meetings. — (a) Special members’ meetings 
of the members may be called by: 

(1) A majority vote of the board; or 

(2) The written petition of at least twenty percent (20%) of the patron 
members, twenty percent (20%) of the nonpatron members or twenty percent 
(20%) of all members collectively, submitted to the chair. 

(b) The cooperative shall give notice of a special members’ meeting by 
mailing the special members’ meeting notice to each member personally at the 
person’s last known post office address or an alternative method approved by 
the board and the member individually or the members generally. For a 
member that is an entity, notice mailed or delivered by an alternative method 
shall be to an officer of the entity. The special members’ meeting notice shall 
state the time, place, and purpose of the special members’ meeting. The special 
members’ meeting notice shall be issued within ten (10) days from and after 
the date of the presentation of a members’ petition, and the special members’ 
meeting shall be held within thirty (30) days after the date of the presentation 
of the members’ petition. [Acts 2004, ch. 534, § 20.] 


43-38-512. Notice of meetings. — (a)(1) Except as otherwise provided in 
this chapter or in the articles, written notice to all meetings of members must 
be given to every member entitled to vote on the matters to be considered, 
unless: 

(A) The meeting is an adjourned meeting and the date, time, and place of 
the meeting were announced at the time of adjournment; or 

(B) The following have been mailed by first class, certified or registered 
mail to a member at the address in the cooperative records and returned 
undeliverable: 

(i) Two (2) consecutive meeting notices; and 

(ii) All payments of distributions for the greater of a twelve-month period 
or two (2) distributions. 

(2) An action or meeting that is taken or held without notice under 
subdivision (a)(1)(B) has the same force and effect as if notice was given. If the 
member delivers a written notice of the member’s current address to the 
cooperative, the notice requirement is reinstated. 

(3) Unless otherwise provided in the articles or bylaws, the record date for 
the determination of the owners of membership interests entitled to notice of 
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and to vote at any meeting of members is the close of business and the date 
before the first notice is sent to the members. 

(b) The notice must contain the date, time and place of the meeting, and any 
other information required by this chapter. In the case of a meeting, other than 
the required annual meeting of the board of directors, the notice must contain 
a statement of the purposes of the meeting. The notice may also contain any 
other information required by the articles or bylaws or considered necessary or 
desirable by the person or persons calling the meeting. 

(c) Acertificate of the secretary or other person giving notice that the notice 
required by this section has been given, in the absence of fraud, shall be prima 
facie evidence of the facts stated therein. 

(d) Notwithstanding provisions in the articles or bylaws to the contrary, all 
members and parties to contribution agreements or contribution allowance 
agreements, or both, shall be entitled to receive notices of the annual meetings 
of the members of a board-managed cooperative and notices of all meetings of 
a cooperative called for the purpose of considering any of the following actions: 

(1) Dissolution; 

(2) Liquidation; 

(3) Sale of all or substantially all of the assets of the cooperative outside the 
ordinary course of business; or 

(4) Merger. 

(e) The failure of the cooperative to properly notify the parties not entitled 
to vote on a matter shall not invalidate or void any action described in this 
section taken at the meeting. [Acts 2004, ch. 534, § 20.] 


Cross-References. Certified mail instead of Section to Section References. This sec- 
registered mail, § 1-3-111. tion is referred to in §§ 43-38-404, 43-38-1002. 


43-38-513. Certificate and statement of notice. — (a) After mailing 
special or regular members’ meeting notices or otherwise delivering the 
notices, the cooperative shall execute a certificate containing the date of 
mailing or delivery of the notice and a statement that the special or regular 
members’ meeting notices were mailed or delivered as prescribed by law. 

(b) The certificate shall be made a part of the record of the meeting. [Acts 
2004, ch. 534, § 20.] 


43-38-514. Failure to receive notice. — Failure of a member to receive a 
special or regular members’ meeting notice does not invalidate an action that 
is taken by the members at a members’ meeting. [Acts 2004, ch. 534, § 20.] 


43-38-515. Waiver of notice. — (a) A member may waive any notice 
required by this section. Except as otherwise provided in this section, a waiver 
of notice by a member entitled to notice is effective, whether given before or 
after the meeting or other balloting, if notice is given in writing, signed by the 
member entitled to the notice, and filed with the minutes or corporate records. 

(b) A member’s attendance at or participation in a meeting waives any 
required notice to the member of the meeting, unless the member, at the 
beginning of the meeting or promptly upon the member’s arrival, objects to 
holding the meeting or transacting business at the meeting and does not 
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thereafter vote for or assent to action taken at the meeting. The secretary is 
required to note the objection in the minutes of the meeting. [Acts 2004, ch. 
534, § 20.] 


43-38-516. Action without a meeting on written consent. — (a) Unless 
the articles provide otherwise, any action required or permitted to be taken at 
a meeting of the members may be taken without a meeting by action on written 
consent as provided in § 43-38-517 or on recommendation of the board of 
directors as provided in § 43-38-518. Any action taken pursuant to § 43-38- 
517 or § 48-38-518 has the effect of a meeting and vote and may be described 
as such in any document. Any requirement in this chapter for action at a 
meeting will be satisfied by an action taken in accordance with § 43-38-517 or 
§ 43-38-518. 

(b) If this chapter, the articles or bylaws require that notice of proposed 
action be given to members and the action is to be taken by members pursuant 
to § 43-38-517 or § 43-38-518, then the cooperative must give its members 
who would not be entitled to vote on the matter a written notice of the proposed 
action at least ten (10) days before action is taken on written consent or at the 
same time notice is given to the members entitled to vote under § 43-38-518. 
The notice must contain or be accompanied by the same material that would 
have been required to be sent to members in a notice of meeting at which the 
proposed action would have been submitted to the members for action. [Acts 
2004, ch. 534, § 21.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-520. 


43-38-517. Procedure for taking action without a meeting on written 
consent. — (a) To take action on written consent: 

(1) Awritten waiver of acting at a meeting must be signed by all members, 
or a smaller number or percentage interest as provided for in the articles or 
bylaws, but not less than a majority in voting power; and 

(2) A written consent must be signed by members who own membership 
interests with voting power equal to the voting power that would be required 
to take the same action at a meeting of the members at which all members are 
present. 

(b) The action must be evidenced by one (1) or more instruments evidencing 
the waiver and consent, which shall be delivered to the secretary for inclusion 
in the records of the cooperative. All such instruments may be signed in 
counterparts. 

(c) If not otherwise determined under § 43-38-526, the record date for 
determining members entitled to take action without a meeting is the date the 
first member signs the consent under subsection (a). 

(d) Unless otherwise provided in the articles or the bylaws, the action on 
written consent is effective when the last required member signs the waiver 
and written consent, unless a different effective time is provided in the 
instrument evidencing the written consent itself. [Acts 2004, ch. 534, § 21.] 
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Section to Section References. This sec- 
tion is referred to in § 43-38-516. 


43-38-518. Proposal to take action without a meeting — Notice — 
Procedure for calling a meeting. — (a) Except with respect to dissolution, 
liquidation or merger, the board of directors may, acting on the board’s 
initiative, make a proposal to the members to take an action without a 
meeting. All members entitled to vote shall be given written notice of the 
proposal. The notice shall require a written response within a specified time, 
but not less than thirty (30) days from the effective date of the notice and shall 
contain the recommendation of the board of directors. The failure of a member 
to respond within the time specified in the notice shall constitute a vote in 
favor of the recommendation of the board of directors, as the case may be. The 
notice shall contain a statement concerning the voting effect of the failure of a 
member to timely respond to the proposal. Except as provided in subsection (b), 
if the voting power of the members responding in favor of the recommendation 
as to the proposal, combined with the voting power of the members failing to 
respond, is equal to the voting power that would be required to take the same 
action at a meeting of the members at which all members are present, then the 
proposal shall become the action of the members of the cooperative effective as 
of the expiration of the notice period. 

(b) Notwithstanding subsection (a), if members with twenty percent (20%) 
of the aggregate voting power of the cooperative or the class, series, or group 
of the members entitled to vote on the specific matter notify the secretary in 
writing within fifteen (15) days of the giving of the notice that a meeting should 
be called to consider one (1) or more of the matters on which the board of 
directors has made recommendation, the vote may not be taken as provided in 
this section, but a meeting of the members shall be called to consider and to 
take action on the matter. [Acts 2004, ch. 534, § 21.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-516. 


43-38-519. Quorum requirements. — (a) The quorum for a members’ 
meeting to transact business shall be: 

(1) Ten percent (10%) of the total number of members for a cooperative with 
five hundred (500) or fewer members; or 

(2) Fifty (50) members for cooperatives with more than five hundred (500) 
members. 

(b) In determining a quorum at a meeting, on a question submitted to a vote 
by mail or an alternative method, members present in person or represented 
by mail vote or the alternative voting method shall be counted. The attendance 
of a sufficient number of members to constitute a quorum shall be established 
by a registration of the members of the cooperative present at the meeting. The 
registration shall be verified by the chair or the records officer of the 
cooperative and shall be reported in the minutes of the meeting. 

(c) An action by a cooperative is not valid or legal in the absence of a quorum 
at the meeting at which the action was taken. [Acts 2004, ch. 534, § 22.] 
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43-38-520. Action of members after vote — Class or series of mem- 
berships. — (a) The members shall take action by the affirmative vote of the 
owners of the greater of: 

(1) A majority of the voting power of the membership interests present and 
entitled to vote on that item of business in a meeting in which a quorum is 
present; or 

(2) A majority of the voting power that would constitute a quorum for the 
transaction of business at the meeting, except where this chapter, the articles 
of organization, or a member control agreement, requires a larger proportion. 
If the articles, bylaws, or a member control agreement requires a larger 
proportion than is required by this chapter for a particular action, the articles, 
bylaws, or the member control agreement controls. 

(b) In any case where a class or series of membership interests is entitled to 
vote as a class or series by this chapter, the articles of organization, bylaws, a 
member control agreement, or the terms of the membership interests, the 
matter being voted upon must also receive the affirmative vote of the owners 
of the same proportion of the membership interests present of that class or 
series; or of the total outstanding membership interests of that class or series, 
as the proportion required pursuant to subsection (a), unless the articles, 
bylaws, or the member control agreement require a larger proportion. Unless 
otherwise stated in the articles, bylaws, or a member control agreement, in the 
case of voting as a class or series, the minimum percentage of the total voting 
power of membership interests of the class or series that must be present is 
equal to the minimum percentage of all membership interests entitled to vote 
required to be present under § 43-38-516. [Acts 2004, ch. 534, § 22.] 


43-38-521. Proxy voting prohibited. — Voting shall not be by proxy, 
except as provided in § 43-38-522(d). [Acts 2004, ch. 534, § 22.] 


43-38-522. Number of votes allowed — Time for voting — Method of 
voting — Members represented by delegates — Absentee ballots. — (a) 
A patron member of a cooperative is only entitled to one (1) vote on an issue to 
be voted upon by members holding patron membership interests, except that 
a patron member of a cooperative described in § 43-38-523 may be entitled to 
more than one (1) vote as provided in that section. On any matter of the 
cooperative, the entire patron members voting power shall be voted collectively 
based upon the vote of the majority of patron members’ voting on the issue. A 
nonpatron member has the voting rights in accordance to the nonpatron 
membership interests as granted in the bylaws, subject to this chapter. 

(b) A member or delegate may exercise voting rights on any matter that is 
before the members as prescribed in the articles or bylaws at a members’ 
meeting from the time the member or delegate arrives at the members’ 
meeting, unless the articles or bylaws specify an earlier and specific time for 
closing the right to vote. 

(c) A member’s vote at a members’ meeting shall be in person or by mail if 
a mail vote is authorized by the board or by alternative method if authorized 
by the board, and not by proxy, except as provided in subsection (d). 

(d) The following shall apply to members represented by delegates: 
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(1) Acooperative may provide in the articles or bylaws that units or districts 
of members are entitled to be represented at members’ meetings by delegates 
chosen by the members of the unit or district. The delegates may vote on 
matters at the members’ meeting in the same manner as a member. The 
delegates may only exercise the voting rights on a basis and with the number 
of votes as prescribed in the articles or bylaws; 

(2) If the approval of a certain portion of the members is required for 
adoption of amendments, dissolution, merger, consolidation, or the sale of 
assets, the votes of delegates shall be counted as votes by the members 
represented by the delegate; 

(3) Patron members may be represented by the proxy of other patron 
members; and 

(4) Nonpatron members may be represented by proxy if authorized in the 
bylaws. 

(e) The following shall apply to absentee ballots: 

(1) Amember who is or will be absent from a members’ meeting may vote by 
mail or by an approved alternative method on the ballot prescribed in this 
subsection (e) on any motion, resolution or amendment that the board submits 
for vote by mail or alternative method to the members; 

(2) The ballot shall be in the form prescribed by the board and contain: 

(A) The exact text of the proposed motion, resolution or amendment to be 
acted on at the meeting; and 

(B) The text of the motion, resolution or amendment for which the 
member may indicate an affirmative or negative vote; 

(3) The member shall express a choice by marking an appropriate choice on 
the ballot and mail, deliver or otherwise submit the ballot to the cooperative in 
a plain, sealed envelope inside another envelope bearing the member’s name or 
by an alternative method approved by the board; and 

(4) A properly executed ballot shall be accepted by the board and counted as 
the vote of the absent member at the meeting. [Acts 2004, ch. 534, § 22.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-521, 43-38-524. 


43-38-523. Voting for cooperative constituted of other cooperatives 
or associations — Cooperative organized into units or districts of 
patron members. — (a) A cooperative that is constituted entirely or partially 
of other cooperatives or associations may authorize by the articles or the 
bylaws for affiliated cooperative patron members to have an additional vote 
for: 

(1) Astipulated amount of business transacted between the patron member 
cooperative and the central cooperative organization; 

(2) A stipulated number of patron members in the member cooperative; 

(3) Acertain stipulated amount of equity allocated to or held by the patron 
member cooperative in the cooperative central organization; or 

(4) A combination of methods in subdivisions (a)(1) through (a)(8). 

(b) A cooperative that is organized into units or districts of patron members, 
may, by the articles or the bylaws, authorize the delegates elected by its patron 
members or have an additional vote for: | 
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(1) A stipulated amount of business transacted between the patron mem- 
bers in the units or districts and the cooperative; 

(2) Acertain stipulated amount of equity allocated to or held by the patron 
members of the units or districts of the cooperative; or 

(3) A combination of methods in subdivisions (b)(1) and (b)(2). [Acts 2004, 
ch. 534, § 22.] 


43-38-524. Written member control agreements. — (a) A written agree- 
ment among persons who are then members, including a sole member, or who 
have signed subscription or contribution agreements, relating to the control of 
any phase of the business and affairs of the cooperative, its liquidation, 
dissolution and termination, or the relations among members or persons who 
have signed subscription or contribution agreements is valid as provided in 
subsection (b). Wherever this chapter provides that a particular result may or 
must be obtained through a provision in the articles of organization or bylaws, 
the same result can be accomplished through a member control agreement 
valid under this section or through a procedure established by a member 
control agreement valid under this section. 

(b) Other than patron member voting control under § 43-38-522 and patron 
member allocation and distribution provisions under §§ 43-38-9001 and 43-38- 
902, a written agreement among persons described in subsection (a) that 
relates to the control of or the liquidation, dissolution and termination of the 
cooperative, the relations among them, or any phase of the business and affairs 
of the cooperative, including, without limitation, the management of its 
business, the declaration and payment of distributions, the sharing of profits 
and losses, the election of directors, the employment of members by the 
cooperative, or the arbitration of disputes, is valid, if the agreement is signed 
by all persons who are then the members of the cooperative, whether or not the 
members all have voting power, and all those who have signed contribution 
agreements, regardless of whether those signatories will, when members, have 
voting power. 

(c) This section does not apply to, limit, or restrict agreements otherwise 
valid, nor is the procedure set forth in this section the exclusive method of 
agreement among members or between the members and the cooperative with 
respect to any of the matters described. 

(d) Any assignee of any member’s financial rights may not be a party to an 
agreement under subsection (a), unless that assignee is also a member or 
person or entity bound by a binding contribution agreement at the time the 
agreement is entered into. 

(e) Unless otherwise provided in the articles, bylaws or the member control 
agreement, the member control agreement will not terminate if the coopera- 
tive is combined into a new cooperative pursuant to merger, whether by a 
merger in dissolution or otherwise. Any other termination of the cooperative’s 
existence will automatically terminate the member control agreement. [Acts 
2004, ch. 534, § 22.] 
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43-38-525. Representative of the cooperative at meetings of coopera- 
tive owned business entities. — A cooperative that holds ownership 
interests of another business entity may, by direction of the -cooperative’s 
board, elect or appoint a person to represent the cooperative at a meeting of the 
business entity. The representative has authority to represent the cooperative 
and may cast the cooperative’s vote at the business entity’s meeting. [Acts 
2004, ch. 534, § 22.] 


43-38-526. Determination of the owners of membership interests. — 
(a) The articles or bylaws may fix a “record date” for the determination of the 
owners of membership interests entitled to notice of and entitled to vote at a 
meeting, to demand a meeting, to vote or to take any other action. When a date 
is so fixed, only members on that date are entitled to notice of and permitted 
to vote at that meeting of members or to take any other action on the subject 
of this notice. If no date is so fixed, the record date is the close of business the 
business day before the first notice is sent. 

(b) The secretary of the cooperative shall prepare a list of the names of all 
members who are entitled to vote at the meeting of the members and show the 
address of and membership interest or interests held by each member as 
reflected in the records of the cooperative. 

(c) The list must be available for inspection and copying by any member, 
beginning two (2) business days after notice of the meeting is given for which 
the list was prepared and continuing through the meeting, at the cooperative’s 
principal executive office or at a place identified in the meeting notice in the 
city where the meeting will be held. A violation of this subsection (c) entitles 
any member seeking to inspect the list to equitable relief under § 43-38-705. 
[Acts 2004, ch. 534, § 22.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-5177. 


43-38-527. Grouping of members. — (a) A cooperative may group mem- 
bers and patron members into districts, units or another basis, if and as 
authorized in its articles and bylaws, which may include authorization for the 
board to determine the groupings. 

(b) The board may do things necessary to implement the use of districts or 
units, including setting the time and place and prescribing the rules of conduct 
for holding meetings by districts or units to elect delegates to members’ 
meetings. [Acts 2004, ch. 534, § 22.] 


43-38-528. Violations of articles, bylaws, member control agree- 
ments or marketing contracts — Surrender of financial rights — 
Surrender of voting rights. — (a) A member who knowingly, intentionally, 
or repeatedly violates a provision of the articles, bylaws, member control 
agreement or marketing contract with the cooperative, may be required by the 
board to surrender the financial rights of membership interest of any class 
owned by the member. 

(b) The cooperative shall refund to the member for the surrendered financial 
rights of membership interest the lesser of the book value or market value of 
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the financial right of the membership interest payable in not more than seven 
(7) years from the date of surrender, or the board may transfer all of any patron 
member’s financial rights to a class of financial rights held by members who 
are not patron members, or to a certificate of interest that carries liquidation 
rights on par with membership interests and is redeemed within seven (7) 
years after the transfer as provided in the certificate. 

(c) Membership interests required to be surrendered may be reissued or 
retired and cancelled by the board. 

(d) A member who knowingly, intentionally or repeatedly violates a provi- 
sion of the articles, bylaws, member control agreement, or a marketing 
contract, may be required by the board to surrender voting power in the 
cooperative. [Acts 2004, ch. 534, § 22.] 


43-38-529. Member liability. — A member is not, merely on account of 
that status, personally liable for the acts, debts, liabilities, or obligations of a 
cooperative. A member is liable for any unpaid subscription for the member- 
ship interest, unpaid membership fees, or a debt for which the member has 
separately contracted with the cooperative. [Acts 2004, ch. 534, § 22.] 


43-38-530. Inspection and copying of records by members. — (a) A 
member of the cooperative is entitled to inspect and copy, during regular 
business hours at the cooperative’s principal executive office, any of the records 
of the cooperative described in § 43-38-118, if the member gives the coopera- 
tive written notice of the demand at least five (5) business days before the date 
on which the member wishes to inspect and copy. 

(b) The right of inspection granted by this section may not be abolished or 
limited by a cooperative’s articles or bylaws. 

(c) This section does not affect: 

(1) The right of a member to inspect records, if the member is in litigation 
with the cooperative, to the same extent as any other litigant; or 

(2) The power of a court to compel the production of records for examination. 
[Acts 2004, ch. 534, § 23.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-531, 43-38-532. 


43-38-531. Inspection and copying of records by member’s agent or 
attorney. — (a) A member’s agent or attorney has the same inspection and 
copying rights as the member the agent or attorney represents. 

(b) The right to copy records under § 43-38-530 includes, if reasonable, the 
right to receive copies made by photographic, xerographic, or other means. 

(c) The cooperative may impose a reasonable charge, covering the costs of 
labor and material, for copies of any documents provided to the member. The 
charge may not exceed the estimated cost of production or reproduction of the 
records. [Acts 2004, ch. 534, § 23.] 


43-38-532. Enforcement of right to inspect and copy records. — (a) If 
a cooperative does not allow a member who complies with § 43-38-530(a) to 
inspect and copy any records required by that subsection to be available for 
inspection, a court in the county where the cooperative’s principal executive 
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office, or, if none in this state, its registered office, is located may summarily 
order inspection and copying of the records demanded at the cooperative’s 
expense upon application of the member. i 

(b) If the court orders inspection and copying of the records demanded, it 
shall also order the cooperative to pay the member’s costs, including reason- 
able counsel fees, incurred to obtain the order, if the member proves that the 
cooperative refused inspection without a reasonable basis for doubt about the 
right of the member to inspect the records demanded. 

(c) If the court orders inspection and copying of the records demanded, it 
may impose reasonable restrictions on the use or distribution of the records by 
the demanding member. [Acts 2004, ch. 534, § 23.] 


Part 6—BoarD OF DIRECTORS AND OFFICERS 


43-38-601. Powers. — (a) All powers shall be exercised by or under the 
authority of, and the business and affairs of the cooperative shall be managed 
by or under the direction of the board of directors, subject to subsection (b) and 
any limitations set forth in the articles or bylaws agreement. A cooperative 
shall be board-managed, as designated in its articles. Unless otherwise 
provided in the articles or bylaws, each director shall have equal voting power 
per capita with each other director. 

(b) For convenience, one (1) or more officers, members or directors may be 
designated in the articles as persons authorized to execute instruments 
transferring real property held in the name of the cooperative and may set 
forth any limitations on this authority. This designation, however, in the 
absence of a clear statement that the named person or persons are the only 
person or persons authorized to execute instruments transferring real prop- 
erty, does not imply that other members, officers or directors do not have the 
authority to execute such instruments under § 43-38-602. A grant of authority 
contained in the current articles is conclusive in favor of a person who gives 
value without knowledge to the contrary. [Acts 2004, ch. 534, § 24.] 


43-38-602. Agency of members in the cooperative. — (a) Unless the 
articles provide otherwise, no member is an agent of the cooperative for the 
purpose of its business, other than a member designated by the board of 
directors, including the execution in the cooperative name of any instrument, 
for apparently carrying on in the usual way the business of the cooperative of 
which the person is a member, and a member does not bind the cooperative, 
unless the member so acting has in fact the authority to act for the cooperative 
in the particular matter. 

(b) Unless the articles provide otherwise, the following persons are agents of 
the cooperative and may legally bind the cooperative, subject to the limitation 
on these persons contained in this chapter: 

(1) The president; 

(2) A person designated in the articles or the bylaws as being so authorized; 
or 

(3) A person designated in writing by action of the directors as being so 
authorized. [Acts 2004, ch. 534, § 24.] ) 
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Section to Section References. This sec- 
tion is referred to in § 43-38-601. 


43-38-603. Goverance of cooperative. — A cooperative shall be governed 
by its board of directors, which shall take all action for and on behalf of the 
cooperative, except those actions reserved or granted to members. [Acts 2004, 
ch. 534,-§ 25.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-615. 


43-38-604. Qualifications of directors. — The articles of organization or 
bylaws may prescribe qualifications for directors. A director need not be a 
resident of this state or a member of the cooperative, unless the articles of 
organization or bylaws so prescribe. [Acts 2004, ch. 534, § 25.] 


43-38-605. Number of directors. — The board shall have not less than 
three (3) directors. [Acts 2004, ch. 534, § 25.] 


43-38-606. Election of directors — Alternative voting. — (a) Directors 
shall be elected for the term, at the time, and in the manner provided in this 
section and the bylaws. A majority of the directors shall be members and at 
least one (1) director shall be elected exclusively by the members holding 
patron membership interests. The voting authority of the directors shall be as 
prescribed in the bylaws; provided however, that at least fifty-one percent 
(51%) of the voting power on general matters of the cooperative shall be 
allocated to one (1) or more directors elected by members holding patron 
membership interests, or, in the alternative, one (1) or more directors elected 
by members holding patron membership interests shall have at least fifty-one 
percent (51%) voting power on general matters of the cooperative. 

(b) Directors shall be elected at the regular members’ meeting for the terms 
of office prescribed in the bylaws. Except for directors elected at district 
meetings, all directors shall be elected at the regular members’ meeting. 

(c) For a cooperative with districts or other units, members may elect 
directors on a district or unit basis, if provided in the bylaws. The directors 
may be nominated or elected at district meetings, if provided in the bylaws. 
Directors who are nominated at district meetings shall be elected at the annual 
regular members’ meeting by vote of the entire membership, unless the bylaws 
provide that directors who are nominated at district meetings are to be elected 
by vote of the members of the district, at the district meeting or the annual 
regular members’ meeting. 

(d) The following shall apply to alternative voting: 

(1) A member may not vote for a director other than by the member’s 
presence at a meeting or by mail ballot authorized by the board of directors, 
unless alternative voting is authorized for election of directors by the articles 
or bylaws; 

(2) The ballot shall be in a form prescribed by the board; 

(3) The member shall mark the ballot for the candidate chosen and mail the 
ballot to the cooperative in a sealed plain envelope inside another envelope 
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bearing the member’s name, or shall vote in the alternative manner prescribed 
by the board; and 

(4) If the ballot of the member is received by the cooperative on or before the 
date of the regular members’ meeting, the ballot shall be accepted and counted 
as the vote of the absent member. 

(e) If a member of a cooperative is not a natural person, and the bylaws do 
not provide otherwise, the member may appoint or elect one (1) or more 
natural persons to be eligible for election as a director to the board. [Acts 2004, 
ch. 534, § 25.] 


43-38-607. Filling vacancies. — If a patron member director’s position 
becomes vacant for a director who was elected by patron members, the board 
shall appoint a patron member of the cooperative to fill the director’s position 
until the next regular or special members’ meeting; provided however, that if 
there is only one (1) patron member director, a special members’ meeting shall 
be called to fill the patron member director vacancy. If the vacating director 
was not a patron member, the board shall appoint a patron member or a patron 
member’s representative to fill the vacant position. At the next regular or 
special members’ meeting, the members or patron members shall elect a 
director to fill the unexpired term of the vacant director’s position. [Acts 2004, 
ch. 534, § 25.] 


43-38-608. Resignation of directors. — (a) A director may resign at any 
time by delivering written notice to the board of directors, its chair or 
president, or to the corporation. 

(b) A resignation is effective when the notice is delivered, unless the notice 
specifies a later effective date. [Acts 2004, ch. 534, § 25.] 


43-38-609. Removal of directors. — (a) The members electing a director 
may remove the director at a members’ meeting for cause related to the duties 
of the position of director and fill the vacancy caused by the removal. 

(b) If a director is elected exclusively by the members holding patron 
membership interests, only the patron members may participate in the vote to 
remove the director. 

(c) Adirector may be removed by the members or directors only at a meeting 
called for the purpose of removing the director, and the meeting notice must 
state that the purpose, or one (1) of the purposes, of the meeting is removal of 
directors. [Acts 2004, ch. 534, § 25.] 


43-38-610. Compensation of directors. — Unless the articles or bylaws 
provide otherwise, the board of directors may fix the compensation of directors. 
[Acts 2004, ch. 534, § 25.] 


43-38-611. Limitation of director’s liability. — (a) A director’s personal 
liability to the cooperative or members for monetary damages for breach of 
fiduciary duty as a director may be eliminated or limited in the articles, except 
as provided in subsection (b). 

(b) The articles may not eliminate or limit the liability of a director for: 
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(1) A breach of the director’s duty of loyalty to the cooperative or its 
members; 

(2) Acts or omissions that are not in good faith or involve intentional 
misconduct or a knowing violation of law; 

(3) A transaction from which the director derived an improper personal 
benefit; or 

(4) An act or omission occurring before the date when the provision in the 
articles eliminating or limiting liability becomes effective. [Acts 2004, ch. 534, 
§ 25.] 


43-38-612. Meetings of the board of directors — Place — Electronic 
communication — Special meetings — Notice — Waiver of notice. — (a) 
Meetings of the board of directors may be held from time to time as provided 
in the articles or bylaws at any place within or without the state that the board 
of directors may select or by any means described in subsection (b). If the board 
of directors fails to select a place for a meeting, the meeting must be held at the 
principal executive office, unless the articles or bylaws provide otherwise. 

(b)(1) Unless the articles or bylaws provide otherwise, the board of directors 
may permit any or all directors to participate by or conduct the meeting 
through the use of any means of communication by which all directors 
participating may simultaneously hear each other during the meeting. A 
director participating in a meeting by this means is deemed to be present in 
person at the meeting and the minutes may reflect this. 

(2) Ameeting held by electronic communication shall be deemed held at the 
location required by this section, articles or bylaws. 

(c) Unless the articles or bylaws provide otherwise, the chief manager or the 
lesser of a majority of the directors or two (2) directors may call a special 
meeting of the board of directors by giving two (2) days’ notice to all directors 
of the date, time and place of the meeting. The notice need not state the 
purpose of the meeting, unless this chapter, the articles or the bylaws require 
it. 

(d) If the day or date, time, and place of a board of directors’ meeting have 
been provided in the articles or bylaws, or a regular meeting date, time and 
place have been established by the board of directors, no notice of the meeting 
is required. Notice of an adjourned meeting need not be other than by 
announcement at the meeting at which adjournment is taken; provided, that 
the period of adjournment does not exceed one (1) month for any one (1) 
adjournment. 

(e)(1) A director may waive any notice required by this section, the articles 
or bylaws before or after the date and time stated in the notice. Except as 
provided in subdivision (e)(2), the waiver must be in writing, signed by the 
director entitled to the notice, and filed with the minutes or other records of the 
cooperative. 

(2) A director’s attendance at or participation in a meeting waives any 
required notice to the director of the meeting, unless the director at the 
beginning of the meeting, or promptly upon arrival, objects to holding the 
meeting or transacting business at the meeting and does not thereafter vote for 
or assent to any action taken at the meeting. [Acts 2004, ch. 534, § 25.] 
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Section to Section References. Sections 
63-38-112 — 63-38-114 are referred to in § 63- 
38-615. 


43-38-613. Quorum of the board. — (a) Unless the articles or bylaws 
require a different number, a quorum of a board of directors consists of: 

(1) A majority of the fixed number of directors, if the cooperative has a fixed 
board size; or 

(2) A majority of the number of directors prescribed under the articles or 
bylaws, or if no number is prescribed, the number in office immediately before 
the meeting begins, if the cooperative has a variable-range board. 

(b) The articles or bylaws may authorize a quorum of a board of directors to 
consist of no fewer than one third (74) of the fixed or prescribed number of 
directors determined under subsection (a). 

(c) If a quorum is present, the affirmative vote of a majority of directors 
present is the act of the board of directors, unless the act, articles or bylaws 
require the vote of a greater number of directors. 

(d) If a quorum is present when a duly called or held meeting is convened, 
the directors present may continue to transact business until adjournment, 
even though the withdrawal of a number of directors originally present leaves 
less than the proportion or number otherwise required for a quorum. 

(e) A director who is present at a meeting of the board of directors when 
cooperative action is taken is deemed to have assented to the action taken 
unless: 

(1) The director objects at the beginning of the meeting, or promptly upon 
the director’s arrival, to holding the meeting or transacting business at the 
meeting; 

(2) The director’s dissent or abstention from the action taken is entered in 
the minutes of the meeting; or 

(3) The director delivers written notice of dissent or abstention to the 
presiding officer of the meeting before its adjournment or to the cooperative 
immediately after adjournment of the meeting. The right of dissent or 
abstention is not available to a director who votes in favor of the action taken. 
[Acts 2004, ch. 534, § 25.] 


Section to Section References. Sections This section is referred to in § 43-38-615. 
63-38-112 — 63-38-114 are referred to in § 63- 
38-615. 


43-38-614. Action without a meeting of the board of directors. — 
(a)(1) Unless the articles or bylaws provide otherwise, an action required or 
permitted to be taken at a board of directors’ meeting may be taken without a 
meeting. If all directors consent to taking the action without a meeting, the 
affirmative vote for the number of directors that would be necessary to 
authorize or take the action at a meeting is the act of the board of directors. 
The action must be evidenced by one (1) or more written consents describing 
the action taken, signed by each director in one (1) or more counterparts, 
indicating the signing director’s vote or abstention on the action, and shall be 
included in the minutes or filed with the cooperative’s records reflecting the 
action taken. | 
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(2) Notwithstanding subdivision (a)(1), the articles or bylaws may provide 
for written director action to be taken without all directors consenting to the 
waiver of actual meeting, but this consent must be of at least two thirds (24) of 
the directors. 

(b) The written action is effective when the last required director signs the 
action, unless a different effective time is provided in the written action. 

(c) If the articles or bylaws permit written action and waiver of meetings by 
less than all directors, all directors must be notified immediately of the action’s 
text and effective date. Failure to provide the notice does not invalidate the 
written action. A director who does not sign or consent to the written action has 
no liability for the action or actions taken by this written action. 

(d) Aconsent signed under this section has the effect of a meeting vote and 
may be described as such in any document. Any action requiring a meeting by 
the board of directors is satisfied by a consent signed under this section. [Acts 
2004, ch. 534, § 25.] 


Section to Section References. Sections 
63-38-112 — 63-38-114 are referred to in § 63- 
38-615. 


43-38-615. Creation of committees. — (a) Unless the articles or bylaws 
provide otherwise, the board of directors may create one (1) or more commit- 
tees. A committee may consist of one (1) member. All members of committees 
of the board of directors who exercise powers of the board of directors must be 
members of the board of directors and serve at the pleasure of the board of 
directors. 

(b) The creation of a committee and appointment of a member or members 
to it must be approved by the greater of: 

(1) A majority of all the directors in office when the action is taken; or 

(2) The number of directors required by the articles or bylaws to take action 
under § 43-38-613. 

(c) Sections 43-38-612 — 43-38-614, which govern meetings, action without 
meetings, notice and waiver of notice, and quorum and voting requirements of 
the board of directors, apply to committees and their members as well. 

(d) To the extent specified by the board of directors or in the articles or 
bylaws, each committee may exercise the authority of the board of directors 
under § 43-38-603. 

(e) Acommittee may not: 

(1) Authorize distributions, except according to a formula or method pre- 
scribed by the board of directors; 

(2) Fill vacancies on the board of directors or on any of its committees; 

(3) Adopt, amend, or repeal bylaws; or 

(4) Authorize or approve the issuance or sale or contract for sale of shares or 
determine the designation and relative rights, preferences, and limitation of a 
class or series of shares, except that the board of directors may authorize a 
committee, or senior executive officer of the cooperative, to do so within limits 
specifically prescribed by the board of directors. 

(f) The creation of, delegation of authority to, or action by a committee does 
not alone constitute compliance by a director with the standards of conduct 
described in § 43-38-616. [Acts 2004, ch. 534, § 25.] 
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43-88-616. Standards for directors. — (a) A director shall discharge the 
duties of the position as a director, including duties as a member of a 
committee, in good faith, in a manner the director reasonably believes to be in 
the best interests of the cooperative, and with the care an ordinary prudent 
person in a like position would exercise under similar circumstances. 

(b)(1) A director is entitled to rely on information, opinions, reports, or 
statements, including financial statements and other financial data, prepared 
or presented by: 

(A) One (1) or more officers or employees of the cooperative whom the 
director reasonably believes to be reliable and competent in the matters 
presented; 

(B) Legal counsel, public accountants, or other persons as to matters that 
the director reasonably believes are within the person’s professional or 
expert competence; or 

(C) A committee of the board of directors of which the director is not a 
member, if the director reasonably believes the committee merits confidence. 
(2) A director is not acting in good faith if the director has knowledge 

concerning the matter in question that makes reliance otherwise permitted by 
subdivision (b)(1) unwarranted. 

(c) Adirector is not liable for any action taken as a director, or any failure to 
take action, if the director performed the duties of the office in compliance with 
subsections (a) and (b). 

(d) A director’s personal liability to the cooperative or its members for 
monetary damages for breach of fiduciary duty as a director may be eliminated 
or limited in the articles or bylaws; such provisions shall not eliminate or limit 
the liability of a director for the following: 

(1) For any breach of the director’s duty or loyalty to the cooperative or its 
members; however, the articles or bylaws may define the duty loyalty in a 
manner to reflect the understanding of the parties; provided, that this 
definition is not manifestly unreasonable under the circumstances; 

(2) For acts or omissions not in good faith or that involve intentional 
misconduct or a knowing violation of law; 

(3) Under § 43-38-904; or 

(4) For any act or omission occurring before the date when the provision in 
the articles eliminating or limiting liability becomes effective. 

(e) Notwithstanding anything to the contrary in this section, the articles or 
bylaws may define the standard of conduct for directors in a manner to reflect 
the understanding of the parties; provided, that this definition is not mani- 
festly unreasonable under the circumstances. 

(f) A person alleging a violation of this section has the burden of proving the 
violation. [Acts 2004, ch. 534, § 25.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-615, 43-38-904. 


43-38-617. Conflict of interest. — (a) A conflict of interest transaction is a 
transaction with the cooperative in which a director, officer or non-director 
member of a special litigation committee of the cooperative has a direct or 
indirect interest. A conflict of interest transaction is not voidable by the 
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cooperative solely because of the director’s or officer’s interest in the transac- 
tion if any one (1) of the following is true: 

(1) The material facts of the transaction and the director’s or officer’s 
interest were disclosed or known to the board of directors or a committee of the 
board of directors and the board of directors or committee authorized, ap- 
proved, or ratified the transaction; 

(2) The material facts of the transaction and director’s or officer’s interest 
were disclosed or known to the members entitled to vote and they authorized, 
approved, or ratified the transaction; 

(3) The transaction was fair to the cooperative; 

(4) The transaction was of a nature in which the conflict of interest is waived 
by the articles or bylaws. The waiver shall be upheld unless manifestly 
unreasonable under the circumstances. 

(b) For purposes of this section, a director or officer of the cooperative has an 
indirect interest in a transaction, if, but not only if: 

(1) Another entity in which the director or officer has material financial 
indirect interest or in which the director or officer is a general partner is party 
to the transaction; or 

(2) Another entity of which the director or officer is a governor, director, 
manager, officer or trustee is a party to the transaction and the transaction is 
or should be considered by the board of directors of the cooperative. 

(c) For purposes of subdivision (a)(1), a conflict of interest transaction is 
authorized, approved, or ratified, if it receives the affirmative vote of a majority 
of the directors on the board of directors, or on the committee, who have no 
direct or indirect interest in the transaction, but a transaction may not be 
authorized, approved, or ratified under this section by a single director. If a 
majority of the directors who have no direct or indirect interest in the 
transaction vote to authorize, approve, or ratify the transaction, a quorum 
must be present for the purpose of taking action under this section. The 
presence of, or a vote cast by, a director with a direct or indirect interest in the 
transaction does not affect the validity of any action taken under subdivision 
(a)(1), if the transaction is otherwise authorized, approved, or ratified as 
provided in subdivision (a)(1). 

(d) For purposes of subdivision (a)(2), a conflict of interest transaction is 
authorized, approved, or ratified if it receives the vote of a majority of the 
membership interests entitled to be counted under this subsection (d). Mem- 
bership interests owned by or voted under the control of a director or officer 
who has a direct or indirect interest in the transaction, and membership 
interests owned by or voted under the control of an entity described in 
subdivision (b)(1), may not be counted in a vote of members to determine 
whether to authorize, approve or ratify a conflict of interest transaction under 
subdivision (a)(2). The vote of those membership interests, however, shall be 
counted in determining whether the transaction is approved under other 
provisions of this chapter. A majority of the membership interests, whether or 
not present, that are entitled to be counted in a vote on the transaction under 
this subsection (d) constitutes a quorum for the purpose of taking action under 
this section. [Acts 2004, ch. 534, § 25.] 
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43-38-618. Officers. — The cooperative shall have a president and a 
secretary who shall not be the same person; and such other officers as may be 
elected or appointed by the board of directors in accordance with § 43-38-619. 
[Acts 2004, ch. 534, § 25.] 


43-38-619. Election or appointment of officers. — The board of directors 
shall elect or appoint, in a manner set forth in the articles or bylaws or in a 
resolution approved by the affirmative vote of a majority of the directors 
present, a president, secretary and any other officers or agents the board of 
directors considers necessary or desirable for the operation and management 
of the cooperative. These officers and agents have the powers, rights, duties, 
responsibilities, and terms of office provided for in the articles or bylaws, or as 
determined by the board of directors. [Acts 2004, ch. 534, § 25.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-6118. 


43-38-620. Residency requirements for officers. — Officers need not be 
residents of this state or members of the cooperative, unless the articles or 
bylaws so require. The articles or bylaws may prescribe other qualifications for 
officers. [Acts 2004, ch. 534, § 25.] 


43-38-621. Standards for officers. — (a) An officer with discretionary 
authority shall discharge all duties under that authority: 

(1) In good faith; 

(2) With the care an ordinarily prudent person in a like position would 
exercise under similar circumstances; and 

(3) In a manner the officer reasonably believes to be in the best interest of 
the cooperative. 

(b) In discharging these duties, an officer is entitled to rely on information, 
opinions, reports, or statements, including financial statements and other 
financial data, if prepared or presented by: 

(1) One (1) or more officers or employees of the cooperative, or a subsidiary 
of the cooperative, whom the officer reasonably believes to be reliable and 
competent in the matter presented; or 

(2) Legal counsel, public accountants, or other persons as to matters the 
officer reasonably believes are within the person’s professional or expert 
competence. 

(c) An officer is not acting in good faith if the officer has knowledge 
concerning the matter in question that makes reliance otherwise permitted by 
subsection (b) unwarranted. 

(d) An officer is not liable for any action taken as an officer or any failure to 
take any action, if the officer performed the duties of office in compliance with 
this section. [Acts 2004, ch. 534, § 25.] 


43-38-622. Resignation or removal of officers. — (a) An officer may 
resign at any time by delivering notice to the cooperative. A resignation is 
effective when the notice is delivered, unless the notice specifies a later 
effective date. If a resignation is made effective at a later date and the 
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cooperative accepts the future effective date, the cooperative’s board of 
directors may fill the pending vacancy before the effective date. The coopera- 
tive’s board of directors may fill the pending vacancy before the effective date, 
if the board of directors provides that the successor does not take office until 
the effective date. 

(b) A board of directors may remove any officer at any time with or without 
cause, and any officer or assistant officer, if appointed by another officer, may 
likewise be removed by that officer. [Acts 2004, ch. 534, § 25.] 


Part 7—DERIVATIVE PROCEEDINGS 


43-38-701. Derivative actions. — A member may not commence a pro- 
ceeding in the name of a domestic cooperative, unless the member was a 
member of the cooperative when the transaction complained of occurred, or 
unless the member becomes a member through transfer by operation of law 
from one who was a member at that time. [Acts 2004, ch. 534, § 26.] 


Section to Section References. This part 
is referred to in § 63-38-8138. 


43-38-702. Complaint. — A complaint in a proceeding brought in the name 
of a cooperative must allege with particularity the demand made, if any, to 
obtain action by the board of directors or officers, and either that the demand 
was refused or ignored, or why the member did not make a demand. [Acts 
2004, ch. 534, § 26.] 


43-38-703. Court approval needed to discontinue or settle a proceed- 
ing. — A proceeding commenced under this part may not be discontinued or 
settled without the court’s approval. If the court determines that a proposed 
discontinuance or settlement will substantially affect the interest of the 
cooperative or a class of members and holders of financial rights, the court 
shall direct that notice be given the members and holders of financial rights 
affected. If notice is so directed to be given, the court may determine which one 
(1) or more parties to the suit shall bear the expense of giving the notice, in the 
proportions the court finds to be reasonable in the circumstances, and the 
amount of the expense shall be awarded as special costs of the suit and 
recoverable in the same manner as other taxable costs. [Acts 2004, ch. 534, 
§ 26.] 


43-38-704. Expenses. — (a) On termination of the proceeding the court 
may require the plaintiff to pay the defendant’s reasonable expenses, including 
counsel fees, incurred in defending the proceeding, if it finds that the 
proceeding was commenced without reasonable cause. 

(b) If a derivative action is successful in whole or in part, or if anything is 
received by the plaintiff as a result of a judgment, compromise or settlement of 
any such action, the court may award the plaintiff reasonable expenses, 
including reasonable counsel fees. If anything is so received by the plaintiff, 
the court shall make the award of the plaintiffs expenses payable out of those 
proceeds and direct the plaintiff to remit to the cooperative the remainder 
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thereof, and if those proceeds are insufficient to reimburse the plaintiffs 
reasonable expenses, the court may direct that the award of the plaintiffs 
expenses or portion thereof be paid by the cooperative. [Acts 2004, ch. 534, 
§ 26.] 


43-38-705. Equitable relief. — If a cooperative or an officer or director of 
the cooperative violates a provision of this chapter, a court in this state may, in 
an action brought by a member of the cooperative, grant any equitable relief it 
considers just and reasonable in the circumstances and award expenses, 
including counsel fees and disbursements, to the member. [Acts 2004, ch. 534, 
§ 26.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-526. 


Part 8—DIssENTER’S RIGHTS 


43-38-801. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Cooperative” means a cooperative whose members have obtained rights 
to dissent under § 43-38-802(a), and includes any successor by merger; 

(2) “Dissenter” means a member who is entitled to dissent from cooperative 
action under § 43-38-802(a) and who exercises that right when and in the 
manner required under this part; 

(3) “Fair value” means the value of the dissenter’s membership interest of a 
cooperative immediately before the effective date of the cooperative action 
referred to in § 43-38-802(a), excluding any appreciation or depreciation in 
anticipation of the cooperative action; 

(4) “Interest” means interest from the effective date of the action referred to 
in § 43-38-802(a) that gave rise to the member’s right to dissent until the date 
of payment, at the average auction rate paid on United States treasury bills 
with a maturity of six (6) months, or the closest maturity to that date, as of the 
auction date for such treasury bills closest to the effective date; and 

(5) “Member” includes a former member when dissenter’s rights exist 
because: 

(A) The membership of the former member has terminated causing 
dissolution; and 

(B) The dissolved cooperative has then entered into a merger under 
§ 43-38-122 or § 43-38-1238. [Acts 2004, ch. 534, § 27.] 


Section to Section References. Sections 
43-38-801 — 43-38-812 are referred to in § 63- 
38-813. 


43-38-802. Actions entitling member to dissent. — (a) A member of a 
cooperative is entitled to dissent from and obtain payment of the fair value, as 
determined under § 43-38-807, of the member’s membership interests in the 
event of any of the following cooperative actions: 

(1) Consummation of a plan or merger to which the cooperative is a party; 
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(2) Consummation of a sale, lease, transfer, or other disposition of all or 
substantially all of the property and assets of the cooperative not made in the 
usual or regular course of the cooperative’s business, but not including a 
disposition in dissolution described in § 43-38-1009(b), or a disposition pursu- 
ant to an order of a court, or a disposition for cash on terms requiring that all 
or substantially all of the net proceeds of disposition be distributed to the 
members in accordance with their respective membership interests within one 
(1) year after the date of disposition; 

(3) Except as provided in the articles or bylaws in effect when the person 
becomes a member or placed in the agreement without the opposing vote of the 
member, an amendment of the articles or bylaws that materially and adversely 
affects the rights or preferences of the membership interests of the dissenting 
member because it: 

(A) Alters or abolishes a preferential right of the membership interests; 

(B) Alters or abolishes a preemptive right of the owner of the membership 
interests to make a contribution; 

(C) Excludes or limits the right of a member to vote on a matter, or to 
cumulate votes, except as the right may be excluded or limited through the 
acceptance of contributions or the marking of contribution agreements 
pertaining to membership interests with similar or different voting rights; or 

(D) Establishes or changes the conditions for or consequences of 
expulsion; 

(4) An amendment to the articles or bylaws that materially and adversely 
affects the rights or preferences of the membership interests of the dissenting 
member because it: 

(A) Changes a member’s right to resign or retire; or 

(B) Alters or abolishes a right in respect of the remedies of the member- 
ship interests, including a provision respecting a sinking fund for the 
redemption or repurchase of membership interests; and 
(5) Any other cooperative action taken pursuant to a member vote to the 

extent the articles, the bylaws, or a resolution approved by the members 
provides that dissenting members are entitled to dissent and obtain payment 
for their membership interests. 

(b) A member entitled to dissent and obtain payment for the member’s 
membership interest under this part may not challenge the cooperative action 
creating the member’s entitlement unless the action is unlawful or fraudulent 
with respect to the member or the cooperative. [Acts 2004, ch. 534, § 27.] 


Section to Section References. Sections This section is referred to in §§ 63-38-801, 
43-38-801 — 43-38-812 are referred to in § 63- 43-38-803, 43-38-804, 43-38-805. 
38-813. 

Sections 43-38-802 — 43-38-812 are referred 
to in § 63-38-813. 


43-38-803. Submitting action creating dissenter’s right to vote. — (a) 
If proposed cooperative action creating dissenter’s rights under § 43-38-802 is 
submitted to a vote at a members’ meeting, the meeting notice must state that 
members are or may be entitled to assert dissenter’s rights under this part and 
be accompanied by a copy of this part. 
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(b) If cooperative action creating dissenter’s rights under § 43-38-802 is 
taken without a vote of the members, the cooperative shall notify in writing all 
members entitled to assert dissenter’s rights that the action was taken and 
send them the dissenter’s notice described in § 43-38-805. 

(c) A cooperative’s failure to give notice pursuant to this section will not 
invalidate the cooperative action. [Acts 2004, ch. 534, § 27.] 


Section to Section References. Sections This section is referred to in §§ 43-38-804, 
43-38-801 — 43-38-812 are referred to in § 63- 43-38-807. 
38-813. 


Sections 43-38-802 — 43-38-812 are referred 
to in § 63-38-813. 


43-38-804. Procedure for asserting dissenter’s rights. — (a) If pro- 
posed cooperative action creating dissenter’s rights under § 43-38-802 is 
submitted to vote at a members’ meeting, a member who wishes to assert 
dissenter’s rights: 

(1) Must deliver to the cooperative, before the vote is taken, written notice 
of the member’s intent to demand payment for the member’s membership 
interest if the proposed action is effectuated; and 

(2) Must not vote the member’s membership interest in favor of the 
proposed action. No written notice of intent to demand payment is required of 
any member to whom the cooperative failed to provide the notice required by 
§ 43-38-803. 

(b) A member who does not satisfy the requirements of subsection (a) is not 
entitled to payment for the member’s membership interest under this part. 
[Acts 2004, ch. 534, § 27.] 


Section to Section References. Sections This section is referred to in §§ 43-38-8083, 
43-38-801 — 43-38-812 are referred to in § 63- 43-38-805, 43-38-808. 
38-813. 


Sections 43-38-802 — 43-38-812 are referred 
to in § 63-38-813. 


43-38-805. Written notice to members. — (a) If proposed cooperative 
action creating dissenter’s rights under § 43-38-802 is authorized at a mem- 
bers’ meeting, the cooperative shall deliver a written dissenter’s notice to all 
members who satisfied the requirements of § 43-38-804. 

(b) The dissenter’s notice must be sent no later than ten (10) days after the 
cooperative action was authorized by the members or effectuated, whichever is 
the first to occur, and must: 

(1) State where the payment demand must be sent; 

(2) Supply a form for demanding payment that includes the date of the first 
announcement to news media or to members of the principal terms of the 
proposed cooperative action and requires that the person asserting dissenter’s 
rights certify whether or not the member acquired membership interest before 
that date; 

(3) Set a date by which the cooperative must receive the payment demand, 
which date may not be fewer than one (1) nor more than two (2) months after 
the date required in subsection (a) is delivered; and 
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(4) Be accompanied by a copy of this part, if the cooperative has not 
previously sent a copy of this part to the member pursuant to § 43-38-803. 
[Acts 2004, ch. 534, § 27.] 


Section to Section References. Sections This section is referred to in §§ 43-38-8083, 
43-38-801 — 43-38-812 are referred to in § 63- 43-38-806, 43-38-807. 
38-813. 


Sections 43-38-802 — 43-38-812 are referred 
to in § 63-38-813. 


43-38-806. Duty to demand payment. — (a) A member sent a dissenter’s 
notice described in § 43-38-805 must demand payment and certify whether 
the member acquired the membership interest before the date required to be 
set forth in the dissenter’s notice pursuant to § 43-38-805(b)(2). 

(b) The member who demands payment under subsection (a) retains all 
other rights of a member until these rights are cancelled or modified by the 
effectuation of the proposed cooperative action. 

(c) A member who does not demand payment by the date set in the 
dissenter’s notice is not entitled to payment for the member’s membership 
interest under this part. 

(d) Ademand for payment filed by a member may not be withdrawn unless 
the cooperative with which it was filed, or the surviving cooperative consents 
to the withdrawal. [Acts 2004, ch. 534, § 27.] 


Section to Section References. Sections Sections 43-38-802 — 43-38-812 are referred 
43-38-801 — 43-38-812 are referred toin § 63- toin § 63-38-813. 
38-813. This section is referred to in § 43-38-807. 


43-38-807. Payment of fair value of dissenter’s membership interest. 
— (a) Except as provided in § 43-38-809, as soon as the proposed cooperative 
action is effectuated, or upon receipt of a payment demand, whichever is later, 
the cooperative shall pay each dissenter who complied with § 43-38-806 the 
amount the cooperative estimates to be the fair value of the dissenter’s 
membership interest, plus accrued interest. 

(b) The payment must be accompanied by: 

(1) The cooperative’s balance sheet as of the end of a fiscal year ending not 
more than sixteen (16) months before the date of payment, an income 
statement for that year, and the latest available interim financial statements, 
if any; 

(2) Astatement of the cooperative estate of the fair value of the membership 
interests; 

(3) An explanation of how the value of the membership interest was 
calculated; 

(4) Astatement of the dissenter’s right to demand payment under § 43-38- 
810; and 

(5) A copy of this part, if the cooperative has not previously sent a copy of 
this part to the member pursuant to § 43-38-803 or § 43-38-805. [Acts 2004, 
ch.°534, '§°27.] 
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Section to Section References. Sections This section is referred to in §§ 43-38-802, 
43-38-801 — 43-38-812 are referred to in § 63- 43-38-809, 43-38-810, 43-38-8183. 
38-813. 

Sections 43-38-802 — 43-38-812 are referred 
to in § 63-38-813. 


43-38-808. Failure to take action. — If the cooperative does not effectuate 
the proposed action that gave rise to the dissenter’s rights within two (2) 
months after the date set for demanding payment, the cooperative must send 
a new dissenter’s notice under § 43-38-804 and repeat the payment demand 
procedure if it effectuates the proposed action. [Acts 2004, ch. 534, § 27.] 


Section to Section References. Sections Sections 43-38-802 — 43-38-812 are referred 
43-38-801 — 43-38-812 are referred to in § 63- toin § 63-38-813. 
38-813. 


43-38-809. After-acquired shares. — (a) A cooperative may elect to 
withhold payment required by § 43-38-807 from a dissenter unless the 
dissenter was a member before the date set forth in the dissenters’ notice as of 
the date of the first announcement to news media or to members of the 
principal terms of the proposed cooperative action. 

(b) To the extent the cooperative elects not to withhold payment under 
subsection (a), after effectuating the proposed cooperative action, it shall 
estimate the fair value of the membership interest, plus accrued interest, and 
shall pay this amount to each dissenter who agrees to accept it in full 
satisfaction of the dissenter’s demand. The cooperative shall send with its offer 
a statement of its estimate of the fair value of the membership interest, an 
explanation of how the interest was calculated, and a statement of the 
dissenter’s right to demand payment under § 43-38-810. [Acts 2004, ch. 534, 
S24) 


Section to Section References. Sections This section is referred to in §§ 43-38-807, 
43-38-802 — 43-38-812 are referred to in § 63- 43-38-811. 
38-813. 


43-38-810. Procedure if dissenter dissatisfied with payment or offer. 
— (a) Adissenter may notify the cooperative in writing of the dissenter’s own 
estimate of the fair value of the dissenter’s membership interest and amount 
of interest due, and demand payment of the dissenter’s estimate, less any 
payment under § 43-38-807, or reject the cooperative offer under § 43-38-809 
and demand payment of the fair value of membership interest and interest 
due, if: 

(1) The dissenter believes that the amount paid under § 43-38-8007 or 
offered under § 43-38-809 is less than the fair value of the dissenter’s 
membership interest or that the interest due is incorrectly calculated; or 

(2) The cooperative fails to make payment under § 43-38-807 within two (2) 
months after the date set for demanding payment. 

(b) A dissenter waives the right to demand payment under this section 
unless the dissenter notifies the cooperative of the dissenter’s demand in 
writing under subsection (a) within one (1) month after the cooperative made 
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or offered payment for the dissenter’s membership interest. [Acts 2004, ch. 
534, § 27.] 


Section to Section References. Sections This section is referred to in §§ 43-38-809, 
43-38-801 — 43-38-812 are referred to in § 63- 43-38-811, 43-38-812, 43-38-813. 
38-813. 

Sections 43-38-802 — 43-38-812 are referred 
to in § 63-38-813. 


43-38-811. Judicial appraisal of shares. — (a) If a demand for payment 
under § 438-38-810 remains unsettled, the cooperative shall commence a 
proceeding within two (2) months after receiving the payment demand and 
petition the court to determine the fair value of the membership interest and 
accrued interest. If the cooperative does not commence the proceeding within 
the two-month period, it shall pay each dissenter whose demand remains 
unsettled the amount demanded. 

(b) The cooperative shall commence the proceeding in a court of record 
having equity jurisdiction in the county where the cooperative’s principal 
executive office, or, if none in this statement, its registered office, is located. 

(c) The cooperative shall make all dissenters, whether or not residents of 
this state, whose demands remain unsettled, parties to the proceeding as an 
action against their membership interests, and all parties must be served with 
a copy of the petition. Nonresidents may be served by registered or certified 
mail or by publication as provided by law. 

(d) The jurisdiction of the court in which the proceeding is commenced 
under subsection (b) is plenary and exclusive. The court may appoint one (1) or 
more persons as appraisers to receive evidence and recommend decision on the 
question of fair value. The appraisers have the powers described in the order 
appointing them, or in any amendment to it. The dissenters are entitled to the 
same discovery rights as parties in other civil proceedings. 

(e) Each dissenter made a party to the proceeding is entitled to judgment: 

(1) For the amount, if any, by which the court finds the fair value of the 
dissenter’s membership interest plus accrued interest exceeds the amount paid 
by the cooperative; or 

(2) For the fair value, plus accrued interest, or the dissenter’s after-acquired 
membership interests for which the cooperative elected to withhold payment 
under § 43-38-809. 

(f) The cooperative is entitled to judgment against each specific dissenter for 
the amount, if any, by which the court finds the fair value of the dissenter’s 
membership interest, plus accrued interest, is less than the amount paid by 
the cooperative to each dissenter. [Acts 2004, ch. 534, § 27.] 


Section to Section References. Sections This section is referred to in §§ 43-38-812, 
43-38-801 — 43-38-812 are referred toin § 63- 43-38-8193. 
38-813. 


Sections 43-38-802 — 43-38-812 are referred 
to in § 63-38-813. 


43-38-812. Costs and fees of judicial appraisal. — (a) The court in an 
appraisal proceeding commenced under § 43-38-811 shall determine all costs 
of the proceeding including the reasonable compensation and expenses of 
appraisers appointed by the court. The court shall assess the costs against the 
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cooperative, except that the court may assess costs against all or some of the 
dissenters, in amounts the court finds equitable, to the extent the court finds 
the dissenters acted arbitrarily, vexatiously, or not in good faith in demanding 
payment under § 43-38-810. 

(b) The court may also assess the fees and expenses of counsel and experts 
for the respective parties in amounts the court finds equitable: 

(1) Against the cooperative and in favor of any or all dissenters if the court 
finds the cooperative did not substantially comply with the requirements of 
§§ 43-38-802 — 43-38-810. 

(2) Against either the cooperative or a dissenter, in favor of any other party, 
if the court finds that the party against whom the fees and expenses are 
assessed acted arbitrarily, vexatiously, or not in good faith with respect to the 
rights provided by this part. 

(c) If the court finds that the services of counsel for any dissenter were of 
substantial benefit to other dissenters similarly situated, and that the fees for 
those services should not be assessed against the cooperative, the court may 
award to counsel reasonable fees to be paid out of the amounts awarded to the 
dissenters who were benefited. [Acts 2004, ch. 534, § 27.] 


Section to Section References. Sections Sections 43-38-802 — 43-38-812 are referred 
43-38-801 — 43-38-812 are referred to in § 63- toin § 63-38-813. 
38-813. This section is referred to in § 43-38-813. 


43-38-813. Procedures as to assignees of financial rights. — When an 
assignment of some or all of the financial rights of a membership is in effect 
and a copy delivered to the cooperative prior to the time described in 
§ 43-38-807, then as to that membership interest §§ 43-38-801 — 43-38-812 
must be followed, subject to the following: 

(1) All rights to be exercised and actions to be taken by a member under 
§§ 43-38-802 — 43-38-812 shall be taken by the member and not by any 
assignee of the member’s financial rights. As between the cooperative and the 
assignees, the actions taken or omitted by the member bind the assignees; 

(2) Instead of remitting a payment under § 43-38-807, the cooperative shall 
forward to the dissenter member: 

(A) The materials described in § 43-38-807(b); 

(B) An offer to pay the amount listed in the materials, with that amount 
to be allocated among and paid to the member and the assignees of financial 
rights according to the terms of the assignments reflected in the required 
records; and 

(C) A statement of that allocation; 

(3) If the dissenter member accepts the amount of the offer made under 
subdivision (2) but disputes the allocation, the dissenter shall promptly so 
notify the cooperative and promptly after notification bring an action to 
determine the proper allocation. The suit must be filed in the county in which 
the registered office of the cooperative is located. The suit must name as parties 
the member, the cooperative and all assignees of the members financial rights. 
Upon being served with the action, the cooperative shall promptly pay into the 
court the amount offered under subdivision (2) and shall then be dismissed 
from the action; 
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(4) If the dissenter considers the amount offered under subdivision (2) 
inadequate, the dissenter may decline the offer and demand payment under 
§ 43-38-810. If the dissenter makes demand, §§ 43-38-811 and 43-38-812 
apply, with the court having jurisdiction also to determine the correctness of 
the allocation; and 

(5) If the member fails to take action under either subdivision (3) or (4), 
then: 

(A) As to the cooperative, both the member and the assignees of the 
member’s financial rights are limited to the amount and allocation offered 
under subdivision (2); and 

(B) The cooperative discharges its obligation of payment by making 
payment according to the amount and allocation offered under subdivision 
(2). [Acts 2004, ch. 534, § 27.] 


Part 9—COoNTRIBUTION AND DISTRIBUTION 


43-38-901. Allocation of profits and losses. — (a) The bylaws shall 
prescribe the allocation of profits and losses between patron membership 
interests collectively and other membership interests. If the bylaws do not 
otherwise provide, the profits and losses between patron membership interests 
collectively and other membership interests shall be allocated on the basis of 
the value of contributions to capital made by the patron membership interests 
collectively and other membership interests and accepted by the cooperative. 
The allocation of profits to the patron membership interests collectively shall 
not be less than fifteen percent (15%) of the total profits in any fiscal year. 

(b) The bylaws shall prescribe the distribution of cash or other assets of the 
cooperative among the membership interests of the cooperative. If not other- 
wise provided in the bylaws, distribution shall be made to the patron 
membership interests collectively and other members on the basis of the value 
of contributions to capital made and accepted by the cooperative by the patron 
membership interests collectively and other membership interests. The distri- 
butions to patron membership interests collectively shall not be less than 
fifteen percent (15%) of the total distributions in any fiscal year. [Acts 2004, ch. 
534, § 28.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-103, 43-38-524. 


43-38-902. Creation and maintance of a capital reserve — Distribu- 
tion of net income. — (a) A cooperative may set aside a portion of net income 
allocated to the patron membership interests as the board determines advis- 
able to create or maintain a capital reserve. 

(b) In addition to a capital reserve, the board may, for patron membership 
interests: 

(1) Set aside an amount not to exceed five percent (5%) of the annual net 
income of the cooperative for promoting and encouraging cooperative organi- 
zation; and 

(2) Establish and accumulate reserves for new buildings, machinery and 
equipment, depreciation, losses, and other proper purposes. 
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(c) Net income allocated to patron members in excess of dividends on equity 
and additions to reserves shall be distributed to patron members on the basis 
of patronage. A cooperative may establish allocation units, whether the units 
are functional, divisional, departmental, geographic, or otherwise, and pooling 
arrangements, and may account for and distribute net income to patrons on 
the basis of allocation units and pooling arrangements. A cooperative may 
offset the net loss of an allocation unit or pooling arrangement against the net 
income of other allocation units or pooling arrangements. 

(d) Distribution of net income shall be made at least annually. The board 
shall present to the members at their annual meeting a report covering the 
operations of the cooperative during the preceding fiscal year. 

(e) A cooperative may distribute net income to patron members in cash, 
capital credits, allocated patronage equities, revolving fund certificates, or its 
own or other securities. 

(f) The cooperative may provide in the bylaws that nonmember patrons are 
allowed to participate in the distribution of net income payable to patron 
members on equal terms with patron members. 

(g) If anonmember patron with patronage credits is not qualified or eligible 
for membership, a refund due may be credited to the patron’s individual 
account. The board may issue a certificate of interest to reflect the credited 
amount. After the patron is issued a certificate of interest, the patron may 
participate in the distribution of income on the same basis as a patron member. 
[Acts 2004, ch. 534, § 28.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-1038, 43-38-524. 


43-38-903. Limitations on distribution. — (a) No distribution may be 
made by a cooperative if, after giving effect to the distribution: 

(1) The cooperative would not be able to pay its debts as they became due in 
the normal course of business; or 

(2) The cooperative’s total assets would be less than the sum of its total 
liabilities, plus, unless the articles or bylaws permit otherwise, the amount 
that would be needed if the cooperative were to be dissolved at the time of the 
distribution, to satisfy the preferential rights upon dissolution of members 
whose preferential rights are superior to the rights of members receiving the 
distribution and excluding liabilities for which the recourse of creditors is 
limited to specified property of the cooperative, except that the fair value of 
property that is subject to a liability for which the recourse is limited shall be 
included in the assets of the cooperative only to the extent that the fair value 
of the property exceeds that liability. 

(b) The cooperative may base a determination that a distribution is not 
prohibited under subsection (a) either on: 

(1) Financial statements prepared on the basis of accounting practices and 
principles that are reasonable in the circumstances; or 

(2) A fair valuation or other method that is reasonable in the circumstances. 

(c) The effect of a distribution under subsection (a) is measured as: 

(1) The date the distribution is authorized if the payment occurs within four 
(4) months after the date of authorization; or 
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(2) The date the payment is made if it occurs more than four (4) months 
after the date of authorization. 

(d) If indebtedness is issued as a distribution, each payment of principal or 
interest on the indebtedness is treated as a distribution, the effect of which is 
measured on the date the payment is actually made. 

(e) A cooperative’s indebtedness to a member incurred by reason of a 
distribution made in accordance with this section is at parity with the 
cooperative’s indebtedness to its general unsecured creditors, except to the 
extent subordinated by agreement and except to the extent provided otherwise 
by § 43-38-1009(c). [Acts 2004, ch. 534, § 28.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-904. 


43-38-904. Liability for unlawful distribution. — (a) Unless the mem- 
ber or director complies with the applicable standards of conduct set forth in 
§ 43-38-616, a member or director who votes for or assents to a distribution 
made in violation of § 43-38-903 or the articles or bylaws is personally liable 
to the cooperative for the amount of the distribution that exceeds what could 
have been distributed without violating § 43-38-903 or the articles or bylaws. 

(b) A director or member held liable for an unlawful distribution under 
subsection (a) is entitled to contribution: 

(1) From every other director and member who voted for or assented to the 
distribution; and 

(2) From each member for the amount the member accepted, knowing the 
distribution was made in violation of § 43-38-903 or the articles or bylaws. 

(c) Subject to subsection (d), this section shall not affect any obligation or 
liability of a director or member under the articles or bylaws or other 
applicable law for the amount of a distribution. 

(d) Unless otherwise agreed, a member who receives a distribution from a 
cooperative or an officer or director who votes for or assents to the distribution 
shall have no liability under this section or other applicable law for the amount 
of the distribution after the expiration of three (3) years from the date of the 
distribution. [Acts 2004, ch. 534, § 29.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-504, 43-38-616. 


Part 10—DISSOLUTION AND TERMINATION 


43-38-1001. Dissolution by organizers or initial directors. — (a) A 
majority of the organizers or initial directors of a cooperative that has not 
issued membership interest or has not commenced business may dissolve the 
cooperative by delivering to the secretary of state for filing articles of 
dissolution and termination that set forth: 

(1) The name of the cooperative; 

(2) The date of its incorporation; 

(3) Either that: 

(A) None of the cooperative membership interest have been issued; or 
(B) The cooperative has not commenced business; 
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(4) That no debt of the cooperative remains unpaid; 

(5) That the net assets of the cooperative remaining after winding up have 
been distributed to the members, if membership interests were issued; and 

(6) That a majority of the organizers or initial directors authorized the 
dissolution and the date dissolution was thus authorized. 

(b) If the secretary of state finds that the articles of dissolution and 
termination of its cooperative existence comply with the requirements of 
subsection (a), the secretary of state shall file the articles of dissolution, except 
that the termination of its existence shall not take away or impair any remedy 
to or against the cooperative, its directors, officers or members, for any right of 
claim existing or any liability incurred, prior to the termination. Any such 
action or proceeding by or against the cooperative may be prosecuted or 
defended by the cooperative in its name. The members, directors, and officers 
have the power to take such action as may be appropriate to protect the 
remedy, right or claim. [Acts 2004, ch. 534, § 32.] 


43-38-1002. Voluntary dissolution. — (a) A cooperative may be voluntar- 
ily dissolved by the written consent of its members in accordance with 
§ 43-38-1008. 

(b) Acooperative’s board of directors may propose dissolution for submission 
to the members. 

(c) For a proposal to dissolve to be adopted: 

(1) The board of directors shall recommend dissolution to the members 
unless the board of directors determines that because of a conflict of interest or 
other special circumstances, it should make no recommendation and commu- 
nicates the basis for its determination to the members; and 

(2) The members entitled to vote shall approve the proposal to dissolve as 
provided in subsection (f). 

(d) The board of directors may condition its submission of the proposal for 
dissolution on any basis. 

(e) The cooperative shall notify each member, whether or not entitled to 
vote, of the proposed members’ meeting in accordance with § 43-38-512. The 
notice must also state that the purpose, or one (1) of the purposes, of the 
meeting is to consider dissolving the cooperative and that dissolution must be 
followed by the winding up and termination of the cooperative. 

(f) Unless the articles or the board of directors, acting pursuant to subsec- 
tion (d), require a greater vote or a vote by voting groups, if the proposed 
dissolution is approved at a meeting by a majority vote, the cooperative must 
be dissolved and notice of dissolution shall be filed with the office of the 
secretary of state pursuant to § 43-38-1008. [Acts 2004, ch. 534, § 32.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-1008. 


43-38-1003. Grounds for administrative dissolution. — The secretary 
of state may commence a proceeding under § 43-38-1004 to dissolve adminis- 
tratively the cooperative if: 

(1) The cooperative does not deliver its properly completed annual report to 
the secretary of state within two (2) months after it is due; 
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(2) The cooperative is without a registered agent or registered office in this 
state for two (2) months or more; 

(3) The name of a cooperative contained in a document filed pursuant to this 
chapter fails to comply with § 43-38-105; 

(4) The cooperative does not notify the secretary of state within two (2) 
months that its registered agent or registered office has been changed, that its 
registered agent has resigned, or that its registered office has been 
discontinued; 

(5) The cooperative delivers to the secretary of state’s office a check, bank 
draft, money order or other such instrument for payment of any fee and it is 
dishonored upon presentation for payment; or 

(6) Adirector, officer, member or other representative of a cooperative signs 
a document the person knew was false in any material respect with the intent 
that the document be delivered to the secretary of state for filing. [Acts 2004, 
ch. 534, § 32.] 


Section to Section References. Sections This section is referred to in § 43-38-1004. 
43-38-1003 — 43-38-1007 are referred to in 
§ 43-38-1007. 


43-38-1004. Procedure for and effect of administrative dissolution. 
— (a) If the secretary of state determines that one (1) or more grounds exist 
under § 43-38-1003 for dissolving a cooperative, the secretary of state shall 
serve the cooperative with written communication of the secretary of state’s 
determination in accordance with §§ 43-38-110 and 43-38-111, except that the 
determination may be sent by first class mail. 

(b) If the cooperative does not correct each ground for dissolution or 
demonstrate to the reasonable satisfaction of the secretary of state that each 
ground determined by the secretary of state does not exist within two (2) 
months after service of the communication in accordance with §§ 43-38-110 
and 43-38-111, the secretary of state shall administratively dissolve the 
cooperative by signing a certificate of dissolution that recites the ground or 
grounds for dissolution and its effective date. The secretary of state shall file 
the original of the certificate and serve a copy on the cooperative in accordance 
with §§ 43-38-110 and 43-38-111, except that the certificate may be sent by 
first class mail. 

(c) Acooperative administratively dissolved continues its existence but may 
not carry on any business, except that necessary to wind up and liquidate its 
business and affairs under § 43-38-1009 and notify claimants under § 43-38- 
1010. 

(d) The administrative dissolution of a cooperative does not terminate the 
authority of its registered agent. [Acts 2004, ch. 534, § 32.] 


Section to Section References. Sections This section is referred to in §§ 43-38-1003, 
43-38-1003 — 43-38-1007 are referred to in 43-38-1005, 43-38-1101. 
§ 43-38-1007. 
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43-38-1005. Reinstatement following administrative dissolution. — 
(a) A cooperative administratively dissolved under § 43-38-1004 may apply to 
the secretary of state for reinstatement following administrative dissolution. 
The application must: 

(1) Recite the name of the cooperative at the date of its administrative 
dissolution; 

(2) State that the ground or grounds for dissolution either did not exist or 
have been eliminated; and 

(3) State a cooperative name that satisfies the requirements of § 43-38-105. 

(b)(1) If the secretary of state determines that the application contains the 
information required by subsection (a) and that the information is correct, the 
secretary of state shall cancel the certificate of dissolution and prepare a 
certificate of reinstatement that recites the secretary of state’s determination 
and the effective date of reinstatement, file the original of the certificate, and 
serve a copy on the cooperative in accordance with § 43-38-110. 

(2) If the cooperative name in subdivision (a)(3) is different than the 
cooperative name in subdivision (a)(1), the application of reinstatement shall 
constitute an amendment to the articles insofar as it pertains to the coopera- 
tive’s name. 

(c) When the reinstatement is effective, it relates back to and takes effect as 
of the effective date of the administrative dissolution and the cooperative shall 
resume carrying on its business as if the administrative dissolution had never 
occurred. [Acts 2004, ch. 534, § 32.] 


Section to Section References. Sections 
43-38-1003 — 43-38-1007 are referred to in 
§§ 43-38-1007. 


43-38-1006. Appeal from denial of reinstatement. — (a) If the secretary 
of state denies a cooperative’s application for reinstatement following admin- 
istrative dissolution, the secretary of state shall serve the cooperative under 
§§ 43-38-110 and 43-38-111 with a written notice that explains the reason or 
reasons for denial. 

(b) The cooperative may appeal the denial of reinstatement to the chancery 
court of Davidson County within thirty (30) days after service of the notice of 
denial. The cooperative may appeal by petitioning the court to set aside the 
dissolution and attaching to the petition copies of the secretary of state’s 
certificate of dissolution, the cooperative’s application for reinstatement, and 
the secretary of state’s notice of denial. 

(c) The court may summarily order the secretary of state to reinstate the 
dissolved cooperative or may take other action the court considers appropriate. 

(d) The court’s final decision may be appealed as in other civil proceedings. 
[Acts 2004, ch. 534, § 32.] 


Section to Section References. Sections 
43-38-1003 — 43-38-1007 are referred to in 
§§ 43-38-1007. 
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43-38-1007. Articles of termination following administrative disso- 
lution. — (a) When a cooperative that has been administratively dissolved 
wishes to terminate its existence, it may do so without first being reinstated, 
by delivering to the secretary of state for filing articles of termination following 
administrative dissolution setting forth: 

(1) The name of the cooperative; 

(2) The date that termination of cooperative existence was authorized; 

(3) That the resolution authorizing termination was duly adopted by the 
members; 

(4) A copy of the resolution or the written consent authorizing the termina- 
tion; and 

(5) A statement that all the assets of the cooperative have been distributed 
to its creditors and members. 

(b) If the secretary of state finds that the articles of termination following 
administrative dissolution comply with the requirements of subsection (a), the 
secretary of state shall file the articles of termination following administrative 
dissolution. Upon this filing, the existence of the cooperative shall cease, except 
that the termination of cooperative existence shall not take away or impair any 
remedy to or against the cooperative or its members, directors or officers for 
any right or claim existing or any liability incurred, prior to the termination. 
Any such action or proceeding by or against the cooperative may be prosecuted 
or defended by the cooperative in its cooperative name. The members, directors 
or officers shall have the power to take such cooperative or other action as may 
be appropriate to protect the remedy, right or claim. 

(c) Sections 43-38-1003 — 43-38-1007 shall apply to the administrative 
dissolution of any domestic cooperative. [Acts 2004, ch. 534, § 32.] 


43-38-1008. Filing notice of dissolution and effect. — (a) If dissolution 
of the cooperative is approved pursuant to § 43-38-1002(a), the cooperative 
shall file with the secretary of state a notice of dissolution that contains: 

(1) The name of the cooperative; and 

(2) Ifthe dissolution is approved pursuant to § 43-38-1002(f), the date of the 
meeting at which the resolution was approved, and a statement that the 
requisite vote of the members was received, or that members validly took 
action without a meeting. 

(b) When the notice of dissolution has been filed with the secretary of state, 
the cooperative shall cease to carry on its business, except to the extent 
necessary for the winding up of the business of the cooperative. The members 
shall retain the right to revoke the dissolution in accordance with § 43-38- 
1013 and the right to remove or appoint directors or officers. The cooperative 
existence continues to the extent necessary to wind up the affairs of the 
cooperative until the dissolution is revoked or articles of termination are filed 
with the secretary of state. 

(c) As part of winding up, the cooperative may participate in a merger with 
another cooperative or one (1) or more domestic business entities under 
§§ 43-38-122 and 43-38-123, but the dissolved cooperative shall not be the 
surviving business entity. 

(d) The filing with the secretary of state of a notice of dissolution does not 
affect any remedy in favor of the cooperative or any remedy against it or its 
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members, directors, or officers in those capacities, except as provided in 
§ 48-38-1010. [Acts 2004, ch. 534, § 32.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-1002. 


43-38-1009. Collection and payment of debts — Transfer of assets — 
Distribution to members. — (a) After the notice of intent to dissolve has 
been filed with the secretary of state, the board, or the officers acting under the 
direction of the board, shall proceed as soon as possible to: 

(1) Collect or make provision for the collection of all debts due or owing to 
the cooperative, including unpaid subscriptions for shares; and 

(2) Pay or make provision for the payment of all debts, obligations and 
liabilities of the cooperative according to their priorities. 

(b) After the notice of intent to dissolve has been filed with the secretary of 
state, the board may sell, lease, transfer or otherwise dispose of all or 
substantially all of the property and assets of the dissolving cooperative 
without a vote of the members. 

(c) Tangible and intangible property, including money, remaining after the 
discharge of the debts, obligations and liabilities of the cooperative may be 
distributed to the members and former members as provided in the bylaws. If 
previously authorized by the members, the tangible and intangible property of 
the cooperative may be liquidated and disposed of at the discretion of the 
board. [Acts 2004, ch. 534, § 32.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-502, 43-38-802, 
43-38-903, 43-38-1004. 


43-38-1010. Known and unknown claims against cooperative. — (a) 
When a notice of dissolution has been filed with the secretary of state, and the 
business of the cooperative is not to be wound up and terminated by merging 
the dissolved cooperative into a successor organization under § 43-38-122, 
then the cooperative may give notice of the filing to each creditor of and 
claimant against the cooperative, known or unknown, present or future, and 
contingent or noncontingent, in accordance with subsections (b) and (c). 

(b)(1) A cooperative may dispose of the known claims against it by following 
the procedure described in this subsection (b). 

(2) The dissolved cooperative shall notify its known claimants in writing of 
the dissolution at any time after the effective date of the dissolution. The 
written notice must: 

(A) Describe information that must be included in a claim; 

(B) State whether the claim is admitted, or not admitted, and if admitted: 

(i) The amount that is admitted, which may be as of a given date; and 

(ii) Any interest obligation if fixed by an instrument of indebtedness; 

(C) Provide a mailing address where a claim may be sent; 

(D) State the deadline, which may not be fewer than four (4) months from 
the effective date of the written notice, by which the dissolved cooperative 
must receive the claim; and 

(KE) State that, except to the extent that any claim is admitted, the claim 
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will be barred if written notice of the claim is not received by the deadline. 

(3) Aclaim against the dissolved cooperative is barred to the extent that the 
dissolved cooperative delivered written notice to the claimant: 

(A) In accordance with subdivision (b)(2) and the claimant did not deliver 
a written notice of the claim to the dissolved cooperative by the deadline; or 

(B) That the claimant’s claim is rejected, in whole or in part, and the 
claimant did not commence a proceeding to enforce the claim within three (3) 
months from the effective date of the rejection notice. 

(4) For purposes of this section, “claim” does not include a contingent 
liability or a claim based on an event occurring after the effective date of 
dissolution. 

(5) For purposes of this section, written notice is effective at the earliest of 
the following: 

(A) When received; 

(B) Five (5) days after its deposit in the United States mail, if mailed 
correctly addressed and with first class postage affixed; 

(C) On the date shown on the return receipt, if sent by registered or 
certified mail, return receipt requested, and the receipt signed by or on 
behalf of the addressee; or 

(D) Twenty (20) days after deposit in the United States mail, as evidenced 
by the postmark if mailed correctly addressed, and with other than first 
class, registered or certified postage affixed. 

(c)(1) A dissolved cooperative may also publish notice of its dissolution and 
request that persons with claims against the cooperative present them in 
accordance with the notice. 

(2) The notice must: 

(A) Be published one (1) time in a newspaper of general circulation in the 
county where the dissolved cooperative’s principal executive office is or was 
last located; 

(B) Describe the information that must be included in a claim and provide 
a mailing address where the claim may be sent; and 

(C) State that a claim against the cooperative will be barred unless a 
proceeding to endorse the claim is commenced within two (2) years after the 
publication of the notice. 

(3) If the cooperative publishes a newspaper notice in accordance with 
subsection (b), the claim of each of the following claimants is barred unless the 
claimant commences a proceeding to endorse the claim against the dissolved 
cooperative within two (2) years after the publication date of the newspaper 
notice: 

(A) A claimant who did not receive written notice under subsection (b); 

(B) A claimant whose claim was timely sent to the dissolved cooperative 
but not acted on; or 

(C) Aclaimant whose claim is contingent or based on an event occurring 
after the effective date of dissolution. 

(4) Aclaim may be enforced under this subsection (c): 

(A) Against the dissolved cooperative, to the extent of its undistributed 
assets; or 

(B) If the assets have been distributed in liquidation, against a member of 
the dissolved cooperative to the extent of the member’s pro rata share of the 
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claim or the cooperative assets distributed to the member in liquidation, 

whichever is less, but a member’s total liability for all claims under this 

subsection (c) may not exceed the total amount of assets distributed to the 

member. 

(d) If the dissolved cooperative does not comply with subsections (b) and (c), 
claimants against the cooperative may enforce their claims: 

(1) Against the dissolved cooperative to the extent of its undistributed 
assets; or 

(2) If the assets have been distributed in liquidation, against a member of 
the dissolved cooperative to the extent of the member’s pro rata share of the 
claim or the cooperative assets distributed to the member in liquidation, 
whichever is less, but a member’s total liability for all claims under this section 
may not exceed the total amount of assets distributed to the member; provided 
however, that a claim may not be enforced against a member of a dissolved 
cooperative who received a distribution in liquidation after three (3) years from 
the date of the filing of articles of termination. [Acts 2004, ch. 534, § 32.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-1004, 43-38- 
1008, 43-38-1012. 


43-38-1011. Claims against dissolving cooperative. — The claim of a 
creditor or claimant against a dissolving cooperative is barred if the claim has 
not been enforced by initiating legal, administrative or arbitration proceedings 
concerning the claim by two (2) years after the date the notice of intent to 
dissolve is filed with the secretary of state. [Acts 2004, ch. 534, § 32.] 


43-38-1012. Filing of articles of termination upon dissolution and 
completion of winding up of cooperative. — (a) The articles of termina- 
tion shall be filed with the secretary of state upon the dissolution and the 
completion of winding up the cooperative. 

(b) Articles of termination shall set forth: 

(1) The name of the cooperative; 

(2) The date of filing of its articles of organization; 

(3) The reason for the filing of the articles of termination; 

(4) Whether known and potential creditors and claimants have been notified 
of the dissolution under § 43-38-1010; and 

(5) Any other information that the person filing the articles of termination 
determines necessary or desirable to include. [Acts 2004, ch. 534, § 32.] 


43-38-1013. Revocation of dissolution proceedings. — (a) Dissolution 
proceedings may be revoked before the articles of dissolution are filed with the 
secretary of state. 

(b) The chair may call a members’ meeting to consider the advisability of 
revoking the dissolution proceedings. The question of the proposed revocation 
shall be submitted to the members at the members’ meeting called to consider 
the revocation. The dissolution proceedings are revoked if the proposed 
revocation is approved at the members’ meeting by a majority of the members 
of the cooperative, or for a cooperative with articles or bylaws requiring a 
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greater number of members, the number of members required by the articles 
or bylaws. 

(c) After the revocation of dissolution is authorized, the cooperative may 
revoke the dissolution by delivering to the secretary of state for filing articles 
of revocation of dissolution that set forth: 

(1) The name of the cooperative; 

(2) The effective date of the dissolution that was revoked; 

(3) The date that the revocation of dissolution was authorized; 

(4) If the cooperative board of directors, or incorporators, revoked the 
dissolution, a statement to that effect; 

(5) If the cooperative’s board of directors revoked a dissolution authorized 
by the members, a statement that revocation was permitted by action by the 
board of directors alone pursuant to that authorization; and 

(6) If member action was required to revoke the dissolution, a statement 
that the resolution was duly adopted by the members and a copy of the 
resolution or the written consent authorizing the revocation of dissolution. 

(d) If a revocation of dissolution is effective, it relates back to and takes 
effect upon the effective date of the dissolution and the cooperative shall 
resume carrying on its business as if dissolution had never occurred. [Acts 
2004, ch. 534, § 32.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-1008. 


43-38-1014. Termination of existence. — The existence of the coopera- 
tive is terminated upon the filing of articles of termination with the secretary 
of state. [Acts 2004, ch. 534, § 32.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-1038. 


43-38-1015. Dissolution under the supervision of the court. — After a 
notice of intent to dissolve has been filed with the secretary of state and before a 
certificate of dissolution has been issued, the cooperative or, for good cause shown, 
a member or creditor, may apply to a court within the county where the registered 
address is located to have the dissolution conducted or continued under the 
supervision of the court as provided in § 43-38-1018. [Acts 2004, ch. 534, § 32.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-302. 


43-38-1016. Judicial intervention. — A court may grant any equitable 
relief it considers just and reasonable in the circumstances or may dissolve a 
cooperative or direct that the dissolved entity is merged into another or new 
cooperative or other entity on the terms and conditions the court deems 
equitable. [Acts 2004, ch. 534, § 32.] 


43-38-1017. Judicial dissolution. — (a) On application by the attorney 
general and reporter, or by or for a member, the court may decree dissolution 
of a cooperative whenever it is not reasonably practicable to carry on the 
business in conformity with the articles and the operating agreement. 
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(b) The dissolution is effective upon the decree of dissolution becoming final 
and not eligible for appeal. The decree shall be filed with the office of the 
secretary of state. [Acts 2004, ch. 534, § 32.] : 


Section to Section References. This sec- 
tion is referred to in § 43-38-116. 


43-38-1018. Procedure for judicial dissolution. — (a) In dissolution 
proceedings, before a hearing is completed, the court may: 

(1) Issue injunctions; 

(2) Appoint receivers with all powers and duties that the court directs; 

(3) Take actions required to preserve the cooperative’s assets wherever 
located; and 

(4) Carry on the business of the cooperative. 

(b) After a hearing is completed, on notice the court directs to be given to 
parties to the proceedings and to other parties in interest designated by the 
court, the court may appoint a receiver to collect the cooperative’s assets, 
including amounts owing to the cooperative by subscribers on account of an 
unpaid portion of the consideration for the issuance of shares. A receiver has 
authority, subject to the order of the court, to continue the business of the 
cooperative and to sell, lease, transfer, or otherwise dispose of the property and 
assets of the cooperative either at public or private sale. 

(c) The assets of the cooperative or the proceeds resulting from a sale, lease, 
transfer, or other disposition shall be applied in the following order of priority: 

(1) The costs and expenses of the proceedings, including attorneys’ fees and 
disbursements; 

(2) Debts, taxes and assessments due the United States, this state and other 
states in that order; 

(3) Claims duly proved and allowed to employees under the workers’ 
compensation act, except that claims under this clause may not be allowed if 
the cooperative has carried workers’ compensation insurance, as provided by 
law, at the time the injury was sustained; 

(4) Claims, including the value of all compensation paid in a medium other 
than money, proved and allowed to employees for services performed within 
three (3) months preceding the appointment of the receiver, if any; and 

(5) Other claims proved and allowed. 

(d) After payment of the expenses of receivership and claims of creditors are 
proved, the remaining assets, if any, may be distributed to the members or 
distributed pursuant to an approved liquidation plan. [Acts 2004, ch. 534, 
§ 32.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-1015. 


43-38-1019. Receivership. — (a) A receiver shall be a natural person or a 
domestic corporation in this state. A receiver shall give a bond as directed by 
the court with the sureties required by the court. 
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(b) Areceiver may sue and defend in all courts as receiver of the cooperative. 
The court appointing the receiver has exclusive jurisdiction of the cooperative 
and its property. 

(c) The receiver and the court appointed receiver shall have the same 
powers and duties as a court appointed receiver would have pursuant to 
§ 48-24-3038. [Acts 2004, ch. 534, § 32.] 


43-38-1020. Filing of claims. — (a) In proceedings to dissolve a coopera- 
tive, the court may require all creditors and claimants of the cooperative to file 
their claims under oath with the court administrator or with the receiver in a 
form prescribed by the court. 

(b) If the court requires the filing of claims, the court shall: 

(1) Set a date, by order, at least one hundred twenty (120) days after the 
date the order is filed, as the last day for the filing of claims; and 

(2) Prescribe the notice of the fixed date that shall be given to creditors and 
claimants. 

(c) Before the fixed date, the court may extend the time for filing claims. 
Creditors and claimants failing to file claims on or before the fixed date may be 
barred, by order of court, from claiming an interest in or receiving payment out 
of the property or assets of the cooperative. [Acts 2004, ch. 534, § 32.] 


43-38-1021. Discontinuation of dissolution for lack of cause. — The 
involuntary or supervised voluntary dissolution of a cooperative may be 
discontinued at any time during the dissolution proceedings, if it is established 
that cause for dissolution does not exist. The court shall dismiss the proceed- 
ings and direct the receiver, if any, to redeliver to the cooperative its remaining 
property and assets. [Acts 2004, ch. 534, § 32.] 


43-38-1022. Court order dissolving cooperative. — (a) In an involun- 
tary or supervised voluntary dissolution, after the costs and expenses of the 
proceedings and all debts, obligations and liabilities of the cooperative have 
been paid or discharged and the remaining property and assets have been 
distributed to its members, or if its property and assets are not sufficient to 
satisfy and discharge the costs, expenses, debts, obligations and liabilities, 
when all the property and assets have been applied so far as they will go to 
their payment according to their priorities, the court shall enter an order 
dissolving the cooperative. 

(b) When the order dissolving the cooperative or association has been 
entered, the cooperative or association is dissolved. [Acts 2004, ch. 534, § 32.] 


43-38-1023. Certified copy of dissolution. — After the court enters an 
order dissolving a cooperative, the court administrator shall cause a certified 
copy of the dissolution order to be filed with the secretary of state. The 
secretary of state may not charge a fee for filing the dissolution order. [Acts 
2004, ch. 534, § 32.] 
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43-38-1024. Liquidation. — (a) A cooperative shall be dissolved as pro- 
vided in the articles in a manner consistent with other business entities 
organized in this state, or if not provided, may be dissolved in the same manner 
as a limited liability company organized in this state; or the members may 
authorize a liquidation by adopting a resolution at a members’ meeting. The 
liquidation may occur with or without a vote of dissolution. The notice of the 
members’ meeting shall include a statement that the disposition of all or 
substantially all of the assets of the cooperative will be considered at the 
meeting. If a quorum is present in person, by mail ballot, or alternative method 
approved by the board at the members’ meeting, the resolution approving of 
the liquidation is adopted if: 

(1) Approved by two thirds (24) of the votes cast; or 

(2) For a cooperative with articles or bylaws requiring more than two thirds 
(24) for approval and other conditions for approval, the resolution is approved 
by the proportion of the votes cast or a number of total members as required by 
the articles or bylaws and the conditions for approval in the articles or bylaws 
have been satisfied. 

(b) The board of directors by resolution may liquidate a cooperative, if the 
board obtains an opinion of a certified public accountant that the cooperative 
is unlikely to continue as a business based on its current finances. [Acts 2004, 
ch. 534, § 32.] 


43-38-1025. Right to sue or defend after dissolution. — After a coop- 
erative has been dissolved, any of its former officers, directors or members may 
assert or defend, in the name of the cooperative, a claim by or against the 
cooperative. [Acts 2004, ch. 534, § 32.] 


43-38-1026. Equitable relief — Dissolution and liquidation. — (a) A 
court may grant equitable relief that it deems just and reasonable in the 
circumstances or may dissolve a cooperative and liquidate its assets and 
business: 

(1) In a supervised voluntary dissolution that is applied for by the 
cooperative; 

(2) In an action by a member when it is established that: 

(A) The directors or the persons having the authority otherwise vested in 
the board are deadlocked in the management of the cooperative’s affairs and 
the members are unable to break the deadlock; 

(B) The directors or those in control of the cooperative have acted 
fraudulently, illegally or in a manner unfairly prejudicial toward one (1) or 
more members in their capacities as members, directors or officers; 

(C) The members of the cooperative are so divided in voting power that, 
for a period that includes the time when two (2) consecutive regular 
members’ meetings were held, they have failed to elect successors to 
directors whose terms have expired or would have expired upon the election 
and qualification of their successors; 

(D) The cooperative assets are being misapplied or wasted; or 

(E) The period of duration as provided in the articles has expired and has 
not been extended as provided in this chapter; 
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(3) In an action by a creditor when: 

(A) The claim of the creditor against the cooperative has been reduced to 
judgment and an execution on the judgment has been returned unsatisfied; 
or 

(B) The cooperative has admitted in writing that the claim of the creditor 
against the cooperative is due and owing and it is established that the 
cooperative is unable to pay its debts in the ordinary course of business; or 
(4) In an action by the attorney general and reporter to dissolve the 

cooperative in accordance with this subsection (a), when it is established that 
a decree of dissolution is appropriate. 

(b) In determining whether to order equitable relief or dissolution, the court 
shall take into consideration the financial condition of the cooperative, but may 
not refuse to order equitable relief or dissolution solely on the ground that the 
cooperative has accumulated operating net income or current operating net 
income. 

(c) In deciding whether to order dissolution of the cooperative, the court 
shall consider whether lesser relief suggested by one (1) or more parties, such 
as a form of equitable relief or a partial liquidation, would be adequate to 
permanently relieve the circumstances established under subdivision (a)(2)(B) 
or (a)(2)(C). Lesser relief may be ordered if it would be appropriate under the 
facts and circumstances of the case. 

(d) If the court finds that a party to a proceeding brought under this section 
has acted arbitrarily, vexatiously, or otherwise not in good faith, the court may 
in its discretion award reasonable expenses, including attorneys’ fees and 
disbursements, to any of the other parties. 

(e) Proceedings under this section shall be brought in a court within the 
county where the registered address of the cooperative is located. 

(f) It is not necessary to make members parties to the action or proceeding 
unless relief is sought against them personally. [Acts 2004, ch. 534, § 32.] 


43-38-1027. Claims procedure. — (a) A person who is or who becomes a 
creditor or claimant before, during, or following the conclusion of dissolution 
proceedings, who does not file a claim or pursue a remedy in a legal, 
administrative or arbitration proceeding during the pendency of the dissolu- 
tion proceeding, or has not initiated a legal, administrative, or arbitration 
proceeding before the commencement of the dissolution proceedings, and all 
those claiming through or under the creditor or claimant, are forever barred 
from suing on that claim or otherwise realizing upon or enforcing it, except as 
provided in this section. 

(b) Within one (1) year after articles of dissolution have been filed with the 
secretary of state pursuant to this chapter or a dissolution order has been 
entered, a creditor or claimant who shows good cause for not having previously 
filed the claim may apply to a court in this state to allow a claim: 

(1) Against the cooperative to the extent of undistributed assets; or 

(2) If the undistributed assets are not sufficient to satisfy the claim, the 
claim may be allowed against a member to the extent of distributions in 
dissolution received by the member. 

(c) Debts, obligations and liabilities incurred during dissolution proceedings 
shall be paid or provided for by the cooperative before the distribution of assets 
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to a member. A person to whom this kind of debt, obligation, or liability is owed 
but is not paid may pursue any remedy against the officers, directors or 
members of the cooperative before the expiration of the applicable statute of 
limitations. This subsection (c) does not apply to dissolution under the 
supervision or order of a court. [Acts 2004, ch. 534, § 32.] 


Part 11—DocuMENT REQUIREMENTS 


43-38-1101. Filing requirements. — (a) A document must satisfy the 
requirements of this section, and of any other section that adds to or varies 
these requirements, to be entitled to filing by the secretary of state. 

(b) This chapter must require or permit filing the document in the office of 
the secretary of state. 

(c) The document must contain the information required by this chapter. It 
may contain other information as well. 

(d) The document must be typewritten or printed in ink in a clear and 
legible fashion on one (1) side of letter or legal size paper. 

(e) The document must be in the English language. A cooperative’s or other 
business entity’s name need not be in English, if written in English letters, or 
Arabic or Roman numerals. 

(f) The document must be executed: 

(1) By the president of the board of directors of a cooperative, or by another 
of its authorized officers, if a cooperative action is taken; 

(2) If directors of a cooperative have not been selected or the cooperative has 
not been formed, by an organizer; or 

(3) If the business entity is in the hands of a receiver, trustee, or other 
court-appointed fiduciary, by that fiduciary. 

(g) The person executing the document shall sign it and state beneath or 
opposite the signature the person’s name and the capacity in which the person 
signs. The document may, but need not, contain: 

(1) An attestation by the secretary or an assistant secretary; 

(2) An acknowledgment, verification, or proof; or 

(3) The date the document is signed, except that the date shall be required 
for the annual report for the secretary of state. 

(h) If the secretary of state, pursuant to statutory authority, has prescribed 
a mandatory form for the document, the document must be in or on the 
prescribed form. 

(i) The document must be delivered to the office of the secretary of state for 
filing and must be accompanied by the current filing fee, and any tax, license 
fee, interest, or penalty required by this chapter. 

(j) The document must contain a statement that makes it clear that it is 
being filed pursuant to the Tennessee Processing Cooperative Act. 

(k) The secretary of state has the power to promulgate appropriate rules 
and regulations establishing acceptable methods for execution of any docu- 
ment to be filed with the secretary of state. 

(1) Notwithstanding any other provision of the law to the contrary, whenever 
this title requires that an application or other document submitted to the 
secretary of state for filing be accompanied by a certificate from the commis- 
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sioner of revenue reciting that the business has properly filed all reports and 
paid all required taxes and penalties, the certificate requirement shall be met, 
and a paper certificate need not accompany the application or other document, 
if the commissioner provides to the secretary of state electronic verification of 
the required information. Upon request of the person seeking certificate 
information, the commissioner shall provide to the secretary of state verifica- 
tion in lieu of a paper certificate. 

(m) Any Tennessee cooperative that has not timely filed with the depart- 
ment of revenue such information as has been required by the commissioner of 
revenue under prior law shall be subject to administrative dissolution in 
accordance with the procedures specified in § 43-38-1004. Upon certification 
by the commissioner that it has complied with the information reporting 
requirements that were required under prior law, a cooperative that has been 
administratively dissolved or that has had its certificate of authority revoked 
for failure to timely file this information may be reinstated. [Acts 2004, ch. 534, 
§ 33.] 


Section to Section References. This sec- 
tion is referred to in §§ 43-38-105, 43-38-1105. 


43-38-1102. Forms. — (a) The secretary of state may prescribe and furnish 
on request forms for: 

(1) Articles of organization; 

(2) Certificate of formation; and 

(3) The annual report. 
If the secretary of state so requires, use of these forms shall be mandatory. 

(b) The secretary of state may prescribe and, if prescribed by the secretary 
of state, shall furnish on request forms for other documents required or 
permitted to be filed by this chapter. Use of these request forms is not 
mandatory. [Acts 2004, ch. 534, § 33.] 


43-38-1103. Filing, service and copying fees. — (a) The office of the 
secretary of state shall collect the following fees when the documents described 
in this chapter are delivered for filing; and for purposes of this chapter, no 
document is considered delivered to the office of the secretary of state for filing 
unless accompanied by the fee: 


Document Fee 
(1) Articles including designation of as provided in 
initial registered office and subsection (d) 
agent 
(2) Certificate of formation $ 20.00 
(3) Application for reserved 20.00 
cooperative name 
(4) Application for use of 20.00 


indistinguishable name 
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(5) 
(6) 
(7) 


(8) 


(9) 


(10) 
(11) 
(12) 
(13) 
(14) 
(15) 
(16) 


(17) 
(18) 


(19) 
(20) 


(21) 


(22) 
(23) 
(24) 
(25) 


(26) 
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Document 


Notice of transfer of cancellation 
of reserved name 

Application for and renewal of 
registered name 

Application for or change, 
cancellation, or renewal of 
assumed name 

Cooperative’s statement of 
change of registered agent, 
registered office, or both 
Agent’s statement of change of 
registered office 

Agent’s statement of resignation 
Articles of amendment 
Amended and restated articles 
Restatement of articles 
Articles of correction 
Certificate of merger 

Articles of termination by 
organizers 

Notice of dissolution 

Articles of revocation or 
dissolution 

Articles of termination 
Certificate of administrative 
dissolution 

Application for reinstatement 
following administrative 
dissolution 

Articles of termination following 
administrative dissolution 
Certificate of reinstatement 
Decree of judicial dissolution 
Annual report 


Any other document required or 
permitted to be filed by this 
chapter 


Fee 
. 20.00 
20.00 


20.00 


20.00 


5.00 (per cooperative, 
but not less than 20.00) 
20.00 

20.00 

20.00 

20.00 

20.00 

100.00 

20.00 


20.00 
20.00 


20.00 
No Fee 


70.00 


100.00 


No Fee 

No Fee 

as provided in 
subsection (d) 
20.00 


(b) The secretary of state shall collect a fee of twenty dollars ($20.00) each 
time process is served on the secretary of state under this chapter. The party 
to a proceeding causing service of process is entitled to recover this fee as costs, 
if it prevails in the proceeding. 

(c) The secretary of state shall collect a fee of twenty dollars ($20.00) for 
copying all filed documents relating to a cooperative. All such copies will be 
certified or validated by the secretary of state. 
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(d) The secretary of state shall collect from each cooperative, if applicable, 
an annual fee equal to fifty dollars ($50.00) per each cooperative member in 
existence on the date of the initial filing, and each year thereafter, based on the 
number of cooperative members in existence on the date of the filing for the 
annual report, with a minimum fee of three hundred dollars ($300) and a 
maximum fee of three thousand dollars ($3,000). 

(e) In addition to the other filing requirements of this chapter, a copy of all 
documents specified in subdivisions (a)(1) and (a)(11)-(a)(20) shall also be filed 
in the office of the register of deeds in the county where a cooperative has its 
principal office, if the principal office is in Tennessee, and in the case of a 
merger, in the county in which the new or surviving cooperative shall have its 
principal office, if the principal office is in Tennessee. The register of deeds may 
charge five dollars ($5.00), plus fifty cents (50¢) per page in excess of five (5) 
pages for this filing. [Acts 2004, ch. 534, § 33.] 


43-38-1104. Corrections. — (a) A cooperative may correct a document filed 
with the office of the secretary of state, if the document: 

(1) Contains an incorrect statement; or 

(2) Was defectively executed, attested, sealed, certified, or acknowledged. 

(b) A document is corrected: 

(1) By preparing articles of correction that: 

(A) Describe the document, including its filing date, or attach a copy of it 
to the articles; 

(B) Specify the incorrect statement and the reason it is incorrect or the 
manner in which the execution was defective; and 

(C) Correct the incorrect statement of defective execution; and 

(2) By delivering the articles of correction to the office of the secretary of 
state for filing. 

(c) Articles of correction are effective on the effective time and date of the 
document they correct, except as to persons relying on the uncorrected 
document and adversely affected by the correction. As to those persons, articles 
of correction are effective when filed. [Acts 2004, ch. 534, § 33.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-1109. 


43-38-1105. Filing duty of secretary of state. — (a) If a document 
delivered to the office of the secretary of state for filing satisfies the require- 
ments of § 43-38-1101, the secretary of state shall file it. 

(b) The secretary of state files a document by stamping or otherwise 
endorsing “Filed”, together with the secretary of state’s name and official title 
and the date and time of receipt, on the document. After filing a document, 
except for filings pursuant to §§ 43-38-109 and 48-38-120, the secretary of 
state shall deliver the document, with the filing fee receipt attached, or 
acknowledgment of receipt if no fee is required, to the cooperative or its 
representative in due course. A cooperative or its representative may present 
to the office of the secretary of state an exact or conformed copy of the document 
presented for filing, together with the document; and, in that event, the 
secretary of state shall stamp or otherwise endorse the exact or conformed copy 
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filed, together with the secretary of state’s name and official title and the date 
and time of receipt, and immediately return the exact or conformed copy to the 
party filing the original of the document. 

(c) If the secretary of state refuses to file a document, the seven ta of state 
shall return it to the cooperative or its representative immediately after the 
document was received for filing, together with a brief, written explanation of 
the reason for the refusal. 

(d) The secretary of state’s duty to file documents under this section is 
ministerial. The secretary of state’s filing or refusing to file a document does 
not: 

(1) Affect the validity or invalidity of the document in whole or in part; 

(2) Relate to the correctness or incorrectness of information contained in the 
document; 

(3) Create a presumption that the document is valid or invalid or that 
information contained in the document is correct or incorrect; or 

(4) Establish that a document purporting to be an exact or conformed copy 
is in fact an exact or conformed copy. 

(e) Any cooperative document that meets the requirements of this chapter 
for filing and recording shall be received, filed and recorded by the appropriate 
office, upon payment of the appropriate fees and taxes, if any, notwithstanding 
any contrary requirements found in any other provisions of the laws of this 
state. [Acts 2004, ch. 534, § 33.] 


43-38-1106. Appeal of refusal to file document. — (a) If the secretary of 
state refuses to file a document delivered to the office of the secretary of state 
for filing, the cooperative may appeal the refusal to the chancery court of 
Davidson County. The appeal is commenced by petitioning the court to compel 
filing the document and by attaching to the petition the document and the 
secretary of state’s explanation of the refusal to file. 

(b) The court may summarily order the secretary of state to file the 
document or take other action the court considers appropriate. 

(c) The court’s final decision may be appealed as in other civil proceedings. 

(d) Any judicial review of the secretary of state’s refusal to file a document 
shall be conducted in accordance with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. [Acts 2004, ch. 534, § 33.] 


43-38-1107. Copy as evidence. — A certificate attached or certification 
affixed to a copy of a document filed by the secretary of state, bearing the 
secretary of state’s signature, which may be in facsimile, and the seal of this 
state, is conclusive evidence that the original document is on file with the 
secretary of state. [Acts 2004, ch. 534, § 33.] 


43-38-1108. Penalty for signing false document. — (a) A person com- 
mits a Class B misdemeanor, punishable by a fine not to exceed five hundred 
dollars ($500), if the person signs a document, knowing it to be false in any 
material respect with intent that the document be delivered to the office of the 
secretary of state or other required office for filing. 

(b) The offense created by this section is in addition to any other offense 
created by law for the same conduct. [Acts 2004, ch. 534, § 33.] 
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Cross-References. Penalty for Class B mis- 
demeanor, § 40-35-111. 


43-38-1109. Effective time and date of document. — (a) Except as 
provided in subsection (b), and in §§ 43-38-202 and 43-38-1104(c), a document 
accepted for filing is effective: 

(1) At the time of filing on the date it is filed by the secretary of state, as 
evidenced by the office of the secretary of state’s date and time endorsement on 
the original document; and 

(2) At the time specified in the document as its effective time on the date it 
is filed. 

(b) Adocument may specify a delayed effective time and date, and if it does 
so, the document becomes effective at the time and date specified. If a delayed 
effective date but not time is specified, the document is effective at the close of 
business on that date. A delayed effective date for a document may not be later 
than the ninetieth day after the date it is filed with the office of the secretary 
of state. 

(c) The office of the secretary of state shall not file any articles unless that 
document designates the registered agent and registered office of such coop- 
erative in accordance with § 43-38-1077. The office of the secretary of state shall 
not file any other document presented by the cooperative for filing under this 
chapter, if at the time of filing, the cooperative does not have a registered agent 
and registered office designated at that time, unless at the time the document 
is received for filing, the office of the secretary of state also receives for filing a 
statement designating a registered agent or registered office or both. [Acts 
2004, ch. 534, § 33.] 


Section to Section References. This sec- 
tion is referred to in § 43-38-122. 


TITLE 44 
ANIMALS AND ANIMAL HUSBANDRY 


CHAPTER. 
1. Sratre VETERINARIAN [TRANSFERRED.]. 
2. PREVENTION AND TREATMENT OF DISEASES. 
Part 1—General Provisions. 
Part 2—Import Restrictions [Repealed.]. 
Part 3—Serums [Repealed.]. 
Part 4—Feeding Garbage to Swine. 
Part 5 — 9—[Reserved.]. 
3. AnrtMmaL DisgaseEs [TRANSFERRED.]. 
Part 1—Brucellosis [Transferred.]. 
Part 2—Hog Cholera [Transferred.]. 
Part 3—Tuberculosis [Transferred.]. 
Serums ['TRANSFERRED.]. 
ANIMAL FEepinG [TRANSFERRED.]. 
ComMERCIAL FEED Law. 
Marks, Branps, REGISTRATION AND CERTIFICATION. 
Part 1—General Provisions. 
Part 2—Registration of Cattle Brands. 
Part 3—Registration of Stallions. 
Part 4—Certification of Livestock. 
8. FENCES AND CONFINEMENT. 
Part 1—General Provisions. 
Part 2—Partition Fences. 
Part 3—Common Enclosures. 
Part 4—Running at Large. 
Part 5—Grazing [Repealed.]. 
9. Fences AnD ENcLosures ['TRANSFERRED.]. 
Part 1—General Provisions [Transferred.]. 
Part 2—Partition Fences [Transferred.]. 
Part 3—Common Enclosures [Transferred.]. 
10. DraALERS AND PuRCHASERS OF Pouttry, Livestock AND HipEs. 
Part 1—General Provisions. 
Part 2—Tennessee Livestock Dealer Act. 
11. Livestock SALEs. 
12. Tennessee Puszic Livestock Market Cuarter AcT. 
13. Cerrtirication Or Livestock ['TRANSFERRED.]. 
14. Snueep Propucers’ InpEemnity Law. 
15. TrENNESSEE Apiary Act or 1995. 
16. Basy Cuicks. 
Part 1—General Provisions. 
Part 2—Custom Hatching or Producing for Sale. 
17. Dogs anp Cats. 
Part 1—Dog and Cat Dealers. 
Part 2—Dogs Killing Livestock. 
Part 3—Non-livestock Animal Humane Death Act. 
Part 4—Miscellaneous Provisions. 
Part 5—Spay/Neuter Law. 
18. Frepiors, Damy Farms anp Pouttry Propuction Houses. 
19. Dairy Inpustry Promotion Act. 
20. Equine Activities — LisBILity. 
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PREVENTION AND TREATMENT OF DISEASES 


44-2-101 


CHAPTER 1 
STATE VETERINARIAN [TRANSFERRED.] 


Compiler’s Notes. Former Chapter 1, 
§§ 44-1-101 — 44-1-105, concerning the state 
veterinarian, was transferred to title 43, ch. 1, 
part 3. 


The subsequent sections (title 43, ch. 1, part 
3) were repealed by Acts 1988, ch. 878, § 19. 


CHAPTER 2 
PREVENTION AND TREATMENT OF DISEASES 


SECTION. 
Part 1—GENERAL PROVISIONS 


44-2-101. 
44-2-102. 
44-2-103. 
44-2-104. 
44-2-105. 
44-2-106. 


Chapter definitions. 

Supervisory powers. 

Prohibited acts. 

Penalties. 

Indemnity for destroyed animals. 

Federally accredited veterinarians 
— Inspections, vaccinations and 
tests. 


Part 2—Import Restrictions [REPEALED.|] 
44-2-201 — 44-2-205. [Repealed.] 
Part 3—Serums [REPEALED.] 


44-2-301, 44-2-302. [Repealed.] 


SECTION. 
Part 4—FrEpDING GARBAGE TO SWINE 


44-2-401. Title. 

44-2-402. Part definitions. 

44-2-403. Enforcing official. 

44-2-404. When feeding garbage to swine al- 
lowed. 

Rules and regulations. 

Inspection of premises. 

Penalty for violations. 

Enjoining violations of law. 


44-2-405. 
44-2-406. 
44-2-407. 
44-2-408. 


Parts 5-9—[REsERVED.] 


Part 1—GENERAL PROVISIONS 


44-2-101. Chapter definitions. — As used in this chapter, unless the 


context otherwise requires: 


(1) “Animal” or “animals” means all domestic animals including, but not 
limited to, cattle, bison, all equidae, sheep, goats, swine, dogs, cats, all avian 
species, and all Class III animals as established by § 70-4-403; 

(2) “Commissioner” means the commissioner of agriculture; 

(3) “Department” means the Tennessee department of agriculture; 

(4) “Disease” means any communicable disease deemed appropriate for 
regulatory control measures by the state veterinarian; 

(5) “Person” means an individual, corporation, partnership and any asso- 
ciation of two (2) or more persons having a joint or common interest; and 

(6) “USDA” means the United States department of agriculture. [Acts 1993, 


ch. 109, § 1; T.C.A. § 44-2-1301.] 


Compiler’s Notes. Former part 1, §§ 44-2- 
101 — 44-2-123 (Acts 1881, ch. 101, §§ 1, 2; 
1885 (E.S.), ch. 17, §§ 1, 2; 1889, ch. 268, §§ 1, 
2; 1895, ch. 168, §§ 1, 2; 1897, ch. 42, §§ 1, 5, 6; 
1897, ch. 51, § 1; 1901, ch. 156, §§ 1, 5-13; 
1905, ch. 152, § 1; 1907, ch. 68, §§ 2-4; 1907, 
ch. 428, § 1; 1909, ch. 85, § 1; 1918, ch. 5, § 1; 
1913, ch. 14, § 1; 1913, ch. 16, § 1; Shan. 


§§ 2788, 2789, 2789al, 2789a5-2789a13, 
2789a15, 2815, 2816, 2838, 2839, 2839a1, 
2839a2; Acts 1927, ch. 7, §§ 1, 2; Code 1932, 
§§ 5019-5021, 5025-5035, 5059-5064; Acts 
1939, ch. 40, § 1; 1947, ch. 46, § 1; Acts 1968, 
ch. 409, §§ 1-3; 1971, ch. 318, § 1; T.C.A. (orig. 
ed.), §§ 44-401, 44-405 — 44-415, 44-422 — 
44-432; Acts 1989, ch. 591, § 113), which con- 


44-2-102 


tained general provisions pertaining to animal 
health regulation, was repealed by Acts 1993, 
ch. 109, § 1. 

Section to Section References. This title 
is referred to in § 36-6-511. 

This chapter is referred to in § 4-7-106. 

This part is referred to in § 4-7-106. 

Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Animals, § 31. 

Law Reviews. The Standard of Care for 
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Collateral References. 4 Am. Jur. 2d Ani- 
mals §§ 32, 33. 

3A C.J.S. Animals §§ 66, 67. 

Communicable disease, sale of livestock in- 
flicted with. 14 A.L.R.4th 1096. 

Construction of provisions of statute or ordi- 
nance governing occasion, time, or manner of 
summary destruction of domestic animals by 
public authorities. 42 A.L.R.4th 839. 

Animals & 4, 


Veterinarians in Medical Malpractice Claims 
(Joseph H. King, Jr.), 58 Tenn. L. Rev. 1 (1990). 


44-2-102. Supervisory powers. — The commissioner and the state veteri- 
narian have the general supervision of all animals within or that may be in 
transit through the state, and they are empowered to: 

(1) Establish a quarantine against any animal or animals within or entering 
the state; 

(2) Enter any premises in which animals are likely kept for the purpose of 
examining, inspecting or testing for the purpose of disease control; 

(3) Prohibit or regulate the importation of animals into this state whenever 
it is necessary to protect the health of animals in Tennessee; 

(4) Order tests or vaccinations of animals within the state or imported into 
the state for the purpose of protecting the health of animals in Tennessee; 

(5) Order the destruction and sanitary disposition of any animal, whenever, 
in the opinion of the state veterinarian, the interests of the state are best 
served by the destruction of that animal. This destruction may be ordered only 
for control of any animal disease for which the state has a control program, or 
for any animal disease not known to exist in the United States; 

(6) Order the sanitary disposition of any dead animal. The owner of such 
animal shall be liable for its disposition; 

(7) Stop and inspect or examine vehicles likely to be hauling animals for the 
purposes of disease control and determining compliance with this chapter; 

(8) Order the cleaning and disinfection of any premises, vehicle or equip- 
ment for the purpose of animal disease control; 

(9) Promulgate in accordance with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5, all rules and regulations necessary to carry 
out this chapter; 

(10) Impose in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5, civil penalties of up to one thousand dollars 
($1,000) for each violation of this chapter or the rules and regulations 
promulgated under this chapter; 

(11) Cooperate with the government of the United States and may designate 
employees of USDA as agents of the department in carrying out the purposes 
of this chapter; 

(12) Call upon other law enforcement agencies for assistance when the 
public safety and welfare is threatened; and 

(13) File suit in a court of competent jurisdiction for the purpose of enjoining 
the further violation of this chapter. [Acts 1993, ch. 109, § 1; T.C.A. § 44-2- 
1302.] 
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Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Animals, §§ 31, 38. 


44-2-103. Prohibited acts. — It is unlawful for any person to: 

(1) Willfully hinder, obstruct, disregard or evade any quarantine or order 
the commissioner or state veterinarian may issue under this chapter; 

(2) Distribute, sell or use any veterinary vaccine, antiserum, or diagnostic 
antigen or other veterinary biologic products unless licensed by the USDA and 
permitted by the department; 

(3) Refuse to allow the commissioner or the state veterinarian or any person 
acting under the commissioner’s or state veterinarian’s authority to inspect or 
examine any animal reported or suspected to be infected with any communi- 
cable disease, or for the owner of such animals to fail to present them for 
testing or to fail to render reasonable assistance in testing of the animals; 

(4) Knowingly sell, trade or import into this state any animal or animals 
infected with a communicable disease; or 

(5) Violate any rule or regulation promulgated pursuant to this chapter. 
[Acts 1993, ch. 109, § 1; T.C.A. § 44-2-1303.] 


44-2-104. Penalties. — A violation of this chapter is a Class A 
- misdemeanor. [Acts 19938, ch. 109, § 1; T.C.A. § 44-2-1304.] 


Cross-References. Penalty for Class A mis- 
demeanors, § 40-35-111. 


44-2-105. Indemnity for destroyed animals. — The commissioner 
through rules and regulations may establish procedures for the payment of 
indemnities for animals destroyed under authority of this chapter. Indemnity 
under this section is not intended to be a full reimbursement but a partial 
compensation based on, but not limited to, the value of the animal and the 
availability of funds for that purpose. Indemnification may be disallowed in 
cases where the owner is in violation of this chapter. [Acts 1993, ch. 109, § 1; 
T.C.A. § 44-2-1305.] 


44-2-106. Federally accredited veterinarians — Inspections, vacci- 
nations and tests. — Veterinarians accredited under Title 9 of the Code of 
Federal Regulations and licensed by the state board of veterinary medical 
examiners may be authorized to make necessary inspections, vaccinations, and 
tests required by this chapter or its regulations. [Acts 1993, ch. 109, § 1; T.C.A. 
§ 44-2-1306.] 


Part 2—Import RESTRICTIONS [REPEALED.] 


44-2-201 — 44-2-205. [Repealed.] 


Compiler’s Notes. Former part 2, §§ 44-2- T.C.A. (orig. ed.), 8§ 44-417 — 44-421; Acts 
201 — 44-2-205 (Acts 1909, ch. 475, §§ 1-5; 1989, ch. 591, § 113), concerning health-re- 
Shan. §§ 2789a18-2789a22; Code 1932, lated animal import restrictions, was repealed 
§§ 5037-5040, 5054; Acts 1947, ch. 46, § 2; by Acts 1993, ch. 109, § 2. 
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Part 3—Serums [REPEALED.] 


44-2-301, 44-2-302. [Repealed.] : 


Compiler’s Notes. Former part 3, §§ 44-2- T.C.A., §§ 44-4-101, 44-4-102; Acts 1989, ch. 
301, 44-2-302 (Acts 1917, ch. 99, §§ 1,2;Shan. 591, § 118), concerning animal serums, was 
8§ 6800a13, 6800a14; Code 1932, §§ 11272, repealed by Acts 1993, ch. 109, § 3. 

11273; T.C.A. (orig. ed.), §§ 44-501, 44-502; 


Part 4—FEEDING GARBAGE TO SWINE 


44-2-401. Title. — This part shall be known and may be cited as the 
“Tennessee Garbage Feeding Law.” [Acts 1953, ch. 94, § 1 (Williams, 
§ 5066.18); modified; T.C.A. (orig. ed.), §§ 44-1001, 44-5-101.] 


Cross-References. Humane treatment of 
animals not subject to state game and fish laws, 
§ 5-9-110. 


44-2-402. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Commissioner” means the commissioner of agriculture; 

(2) “Garbage” means animal or plant waste resulting from the handling, 
preparation, cooking or consumption of foods, including animal and fowl 
carcasses or parts thereof, and all waste material and by-products of a kitchen, 
restaurant, hospital, hotel, motel, or slaughterhouse; except, however, bakery 
waste, whey, or other dairy waste from milk processing plants shall not be 
included in this definition; and 

(3) “Person” means any individual, partnership, corporation, association or 
other legal entity or any organization, political subdivision or governmental 
agency. [Acts 1973, ch. 17, § 2; T.C.A., §§ 44-1002, 44-5-102.] 


Compiler’s Notes. Sections 33-1002 — 44- 1973, ch. 17, § 1. The present §§ 44-2-402 — 
1012 (Acts 1953, ch. 94, §§ 2-8; Williams 44-2-408 (formerly §§ 44-5-102 — 44-5-108) 
8§ 5066.19-5066.25) were repealed by Acts were enacted by § 2 of Acts 1973, ch. 17. 


44-2-403. Enforcing official. — This part shall be enforced and adminis- 
tered by the commissioner or the commissioner’s designated representative. 
[Acts 1973, ch. 17, § 2; T.C.A., §§ 44-1003, 44-5-103.] 


44-2-404. When feeding garbage to swine allowed. — It is unlawful for 
any person to feed garbage to swine except: 

(1) Any individual who feeds only that person’s own household garbage to 
that person’s own swine; or 

(2) Garbage that has been processed in a manner prescribed and approved 
by the commissioner. [Acts 1973, ch. 17, § 2; T.C.A., §§ 44-1004, 44-5-104.] 


44-2-405. Rules and regulations. — The commissioner may promulgate 
such rules and regulations as, in the commissioner’s opinion, are necessary to 
implement this part. [Acts 1973, ch. 17, § 2; T.C.A., §§ 44-1005, 44-5-105.] 
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44-2-406. Inspection of premises. — The commissioner or the commis- 
sioner’s designated representative may enter upon any premises, public or 
private, for the purpose of determining if a violation of this part has occurred. 
[Acts 1973, ch. 17, § 2; T.C.A., §§ 44-1006, 44-5-106.] 


44-2-407. Penalty for violations. — (a) A violation of this part by any 
person is a Class C misdemeanor. 

(b) Each illegal feeding of garbage is to be considered a separate offense. 
[Acts 1973, ch. 17, § 2; T.C.A., §§ 44-1007, 44-5-107; Acts 1989, ch. 591, 
§ 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


44-2-408. Enjoining violations of law. — The commissioner, upon deter- 
mining that any person may have violated any provision of this part, may 
petition for injunctive relief from further violation. The petition shall be 
addressed to the chancery court in the county in which the offense occurred or 
in which the offender’s principal place of business is located or where the 
offender is doing business or resides. The chancellor, on determining that 
probable cause of a violation of this part exists, shall issue appropriate 
injunctive relief. [Acts 1973, ch. 17, § 2; T.C.A., §§ 44-1008, 44-5-108.] 


Parts 5-9—[RESERVED.] 
CHAPTER 3 
ANIMAL DISEASES [TRANSFERRED.] 


SECTION. SECTION. 
Part 1—Brucet.osis [TRANSFERRED.] Part 3—Tupercu.osis [TRANSFERRED.] 
44-3-101 — 44-3-114. [Transferred.] 44-3-301 — 44-3-317. [Transferred.] 


Part 2—Hoc CHo.era [TRANSFERRED.| 


44-3-201 — 44-3-206. [Transferred.] 
Part 1—BruckE.uosis [TRANSFERRED.] 


44-3-101 — 44-3-114. [Transferred.] 


Compiler’s Notes. Former part 1, §§ 44-3- 
101 — 44-3-114, concerning brucellosis, was 
transferred to ch. 2, part 10 of this title in 1987. 


Part 2—Hoc CHOo.LerRA [TRANSFERRED.]| 


44-3-201 — 44-3-206. [Transferred.] 


Compiler’s Notes. Former part 2, §§ 44-3- 
201 — 44-3-206, concerning hog cholera, was 
transferred to ch. 2, part 11 of this title in 1987. 


44-3-301 


44-3-301 — 44-3-317. [Transferred.] 
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Part 3—TvuBERCcULOSIS [TRANSFERRED. | 


Compiler’s Notes. Former part 3, §§ 44-3- 
301 — 44-3-317, concerning tuberculosis, was 
transferred to ch. 2, part 12 of this title in 1987. 


SECTION. 


CHAPTER 4 
SERUMS [TRANSFERRED.] 


44-4-101, 44-4-102. [Transferred.] 


44-4-101, 44-4-102. [Transferred.] 


Compiler’s Notes. Former chapter 4, §§ 44- 
4-101, 44-4-102, concerning serums, was trans- 
ferred to ch. 2, part 3 of this title in 1987. 


SECTION. 


CHAPTER 5 
ANIMAL FEEDING [TRANSFERRED.] 


44-5-101 — 44-5-108. [Transferred.] 


44-5-101 — 44-5-108. [Transferred.] 


Compiler’s Notes. Former chapter 5, §§ 44- 
5-101 — 44-5-108, concerning animal feeding, 


SECTION. 


44-6-101. 
44-6-102. 


44-6-103. 
44-6-104. 


44-6-105. 
44-6-106. 
44-6-107. 
44-6-108. 


was transferred to ch. 2, part 4 of this title in 


1987. 


CHAPTER 6 
COMMERCIAL FEED LAW 


Short title. 

Administration by commissioner of 
agriculture. 

Chapter definitions. 

License requirement — Application 
— Fees — Refusal of license — 
Hearing. 

Labeling. 

Misbranding. 

Adulteration. 

Prohibited acts. 


SECTION. 


44-6-109. 
44-6-110. 
44-6-111. 
44-6-112. 
44-6-113. 


44-6-114. 
44-6-115. 


Inspection fees — Condition for li- 
cense — Reports. 

Rules and regulations. 

Inspection — Sampling — Analysis. 

Withdrawal, condemnation and con- 
fiscation orders. 

Violation a misdemeanor — Penal- 
ties — Construction — Injunc- 
tion — Judicial review. 

Cooperation with other entities. 

Publications. 


44-6-101. Short title. — This chapter shall be known and may be cited as 
the “Tennessee Commercial Feed Law of 1972.” [Acts 1972, ch. 488, § 1; T.C.A., 
§ 44-1118.] 


Cross-References. Commercial feed lot pro- 
prietors’ and operators’ lien, § 66-20-106. 

Exemption of livestock and poultry feeds 
from sales and use taxes, § 67-6-329. 


Comparative Legislation. 


feed: 


Commercial 


Ala. Code § 2-21-16 et seq. 
Ark. Code § 2-37-101 et seq. 
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Ga. O.C.G.A. § 2-13-1 et seq. Va. Code § 3.1-828.1 et seq. 

Ky. Rev. Stat. Ann. § 250.491 et seq. Collateral References. 3 Am. Jur. 2d Agri- 
Miss. Code Ann. § 75-45-151 et seq. culture § 56 et seq. 

Mo. Rev. Stat. § 266.152 et seq. Agriculture & 2. 


N.C. Gen. Stat. § 106-284.30 et seq. 


44-6-102. Administration by commissioner of agriculture. — This 
chapter shall be administered by the commissioner of agriculture. [Acts 1972, 
ch. 488, § 2; T.C.A., § 44-1119.] 


44-6-103. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Brand name” means any word, name, symbol, or device, or any 
combination thereof, identifying the commercial feed of a distributor or 
registrant and distinguishing it from that of others; 

(2) “Commercial feed” means all materials except unmixed seed, whole and 
unprocessed, when not adulterated within the meaning of this chapter, that 
are offered for sale as feed or mixing for feed; provided, that the commissioner 
by regulation may exempt from this definition, or from specific provisions of 
this chapter, commodities such as hay, straw, stover, silage, cobs, husks, hulls 
and individual compounds or substances, when those commodities, compounds 
or substances are not intermixed or mixed with other materials, and are not 
adulterated within the meaning of this chapter; 

(3) “Commercial feed facility” or “licensed commercial feed facility” means a 
facility that manufactures or distributes commercial feed in this state and that 
is subject to licensure pursuant to this chapter; 

(4) “Commissioner” means the commissioner of agriculture, or the commis- 
sioner’s authorized agent; 

(5) “Contract feeder” means a person who, as an independent contractor, 
feeds commercial feed to animals pursuant to a contract, whereby the 
commercial feed is supplied, furnished, or otherwise provided to the person 
and whereby the person’s remuneration is determined all or in part by feed, 
consumption, mortality, profits, or amount or quality of product; 

(6) “Customer-formula feed” means commercial feed that consists of a 
mixture of two (2) or more commercial feeds or a mixture of one (1) or more 
commercial feeds and one (1) or more feed ingredients or a mixture of two (2) 
or more feed ingredients, each batch of which is manufactured according to the 
specific instructions of the final purchaser; 

(7) “Distribute” means to offer for sale, sell, exchange, or barter commercial 
feed or customer-formula feed; 

(8) “Distributor” means any person who distributes; 

(9) “Drug” means any article intended for use in the diagnosis, cure, 
mitigation, treatment, or prevention of disease in animals other than humans, 
and articles other than feed intended to affect the structure or function of any 
part of the animal body; 

(10) “Feed ingredient” means each of the constituent materials making up a 
commercial feed; 

(11) “Label” means a display of written, printed, or graphic matter upon or 
affixed to the container in which a commercial feed is distributed, or on the 
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invoice or delivery slip with which a commercial feed is distributed; 

(12) “Labeling” means all labels and other written, printed, or graphic 
matter: ‘ 

(A) Upon commercial feed or any of its containers or wrapper; or 
(B) Accompanying commercial feed; 

(13) “Manufacture” means to grind, mix or blend, or further process a 
commercial feed for distribution; 

(14) “Mineral feed” means a commercial feed intended to supply primarily 
mineral elements or inorganic nutrients; 

(15) “Official sample” means a sample of feed taken by the commissioner or 
the commissioner’s agent in accordance with § 44-6-111(c), (e) or (f); 

(16) “Percent” or “percentage” means percentage by weight; 

(17) “Person” includes individual, partnership, corporation, association, or 
other legal entity; 

(18) “Pet” means any domesticated animal normally maintained in or near 
the household of its owner; 

(19) “Pet food” means any commercial feed prepared and distributed for 
consumption by pets; 

(20) “Product name” means the name of the commercial feed that identifies 
it as to kind, class, or specific use; 

(21) “Quantity statement” means the net weight (mass), net volume (liquid 
or dry) or count; 

(22) “Specialty pet” means any domesticated animal pet normally main- 
tained in a cage or tank, such as, but not limited to, gerbils, hamsters, 
canaries, psittacines, birds, mynahs, finches, tropical fish, goldfish, snakes and 
turtles; 

(23) “Specialty pet food” means any commercial feed prepared and distrib- 
uted for consumption by specialty pets; and 

(24) “Ton” means a net weight of two thousand pounds (2,000 lbs.) 
avoirdupois. [Acts 1972, ch. 488, § 3; T.C.A., § 44-1120; Acts 1997, ch. 55, §§ 1, 
9-11.] 


Section to Section References. This sec- 
tion is referred to in § 44-6-111. 


44-6-104. License requirement — Application — Fees — Refusal of 
license — Hearing. — (a) Any person: 

(1) Who manufactures a commercial feed within the state; or 

(2) Who distributes a commercial feed in or into the state; or 

(3) Whose name appears on the label of a commercial feed as guarantor 
shall obtain a license for each facility from which commercial feed is distrib- 
uted in or into the state authorizing the person to manufacture or distribute 
commercial feed before engaging in such activity. Any person who makes only 
retail sales of commercial feed that bears labeling or other approved indication 
that the commercial feed is from a licensed manufacturer, guarantor, or 
distributor who has assumed full responsibility for the tonnage inspection fee 
due under this chapter is not required to obtain a license. 

(b) Any person who is required to obtain a license shall submit an applica- 
tion on a form provided or approved by the commissioner, accompanied by a 
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license fee of fifty dollars ($50.00) per facility to be paid to the commissioner. 
The license fee shall be applied to any inspection fees imposed pursuant to 
§ 44-6-109. The license year shall be the calendar year. Each license shall 
expire on December 31 of the year for which it is issued; provided, that any 
license shall be valid through February of the next ensuing year or until the 
issuance of the renewal license, whichever event first occurs, if the holder 
thereof has filed a renewal application with the commissioner on or before 
December 31 of the year for which the current license was issued. Any new 
applicant who fails to obtain a license within fifteen (15) working days of 
notification of the requirement to obtain a license, or any licensee who fails to 
comply with license renewal requirements, shall pay a twenty-five dollar 
($25.00) late fee in addition to the license fee. 

(c) The form and content of the commercial feed license application shall be 
established by rules promulgated by the commissioner. 

(d) The commissioner may request from a license applicant or licensee, at 
any time, copies of labels and labeling in order to determine compliance with 
this section. 

(e) The commissioner is empowered to refuse to issue a license to any person 
not in compliance with this chapter and to cancel the license of any licensee 
subsequently found not to be in compliance with any provisions of this chapter; 
provided, that no license shall be refused or cancelled unless the applicant or 
licensee has been given an opportunity to be heard before the commissioner 
and to amend the applicant’s or licensee’s application in order to comply with 
the requirements of this chapter. [Acts 1972, ch. 488, § 4; T.C.A., § 44-1121; 
Acts 1997, ch. 55, § 2.] 


Section to Section References. This sec- 
tion is referred to in §§ 44-6-108, 44-6-109. 


44-6-105. Labeling. — A commercial feed shall be labeled as follows: 
(1) In case of a commercial feed, except a customer-formula feed, it shall be 
accompanied by a label bearing the following information: 

(A) The quantity statement; 

(B) The product name and the brand name, if any, under which the 
commercial feed is distributed; 

(C) The guaranteed analysis stated in such terms, as the commissioner by 
regulation determines, is required to advise the user of the composition of 
the feed or to support claims made in the labeling. In all cases the substances 
or elements must be determinable by laboratory methods published by the 
AOAC International, or other methods approved by regulation; 

(D) The common or usual name of each ingredient used in the manufac- 
ture of the commercial feed; provided, that the commissioner by regulation 
may permit the use of a collective term for a group of ingredients that 
perform a similar function, or the commissioner may exempt commercial 
feeds, or any group thereof, from this requirement of an ingredient state- 
ment if the commissioner finds that this statement is not required in the 
interest of consumers; 

(E) The name and principal mailing address of the manufacturer or the 
person responsible for distributing the commercial feed; 
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(F) For those commercial feeds containing drugs, and for such other feeds 
as the commissioner may require by regulation, adequate directions for their 
safe and effective use; and ‘ 

(G) Such precautionary statements as the commissioner by regulation 
determines are necessary for the safe and effective use of the commercial 
feed; and 
(2) In the case of a customer-formula feed, it shall be accompanied by a 

label, invoice, delivery slip, or other shipping document, bearing the following 
information: 

(A) Name and address of the manufacturer; 

(B) Name and address of the purchaser; 

(C) Date of delivery; 

(D) The product name and brand name, if any, and the net weight of each 
registered commercial feed used in the mixture, and the net weight of each 
other ingredient used; 

(KE) For those customer-formula feeds containing drugs, and for such other 
feeds as the commissioner may require by regulation, adequate directions for 
their safe and effective use; and 

(F) Such precautionary statements as the commissioner by regulation 
determines are necessary for the safe and effective use of the customer- 
formula feed. [Acts 1972, ch. 488, § 5; T.C.A., § 44-1122; Acts 1997, ch. 55, 
§§ 3, 4.] 


Section to Section References. This sec- 
tion is referred to in § 44-6-106. 


44-6-106. Misbranding. — A commercial feed shall be deemed to be 
misbranded if: 

(1) Its labeling is false or misleading in any particular; 

(2) It is distributed under the name of another commercial feed; 

(3) It is not labeled as required in § 44-6-105; 

(4) It purports to be or is represented as a commercial feed, or if it purports 
to contain or is represented as containing a commercial feed ingredient, unless 
the commercial feed or feed ingredient conforms to the definition, if any, 
prescribed by regulation by the commissioner; or 

(5) Any word, statement, or other information required by or under author- 
ity of this chapter to appear on the label or labeling is not prominently placed 
thereon with such conspicuousness (as compared with other words, state- 
ments, designs, or devices in the labeling) and in such terms as to render it 
likely to be read and understood by the ordinary individual under customary 
conditions of purchase and use. [Acts 1972, ch. 488, § 6; T.C.A., § 44-1123.] 


44-6-107. Adulteration. — A commercial feed shall be deemed to be 
adulterated if: 

(1)(A) It bears or contains any poisonous or deleterious substance that may 

render it injurious to health; but in case the substance is not an added 

substance, the commercial feed shall not be considered adulterated under 

this subdivision (1)(A), if the quantity of the substance in the commercial 

feed does not ordinarily render it injurious to health; 
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(B) It bears or contains any added poisonous, added deleterious, or added 
nonnutritive substance that is unsafe within the meaning of § 406 of the 
federal Food, Drug, and Cosmetic Act, other than one that is: 

(i) A pesticide chemical in or on a raw agricultural commodity; or 

(ii) A food additive; 

(C) Itis, or it bears or contains any food additive that is unsafe within the 
meaning of § 409 of the federal Food, Drug, and Cosmetic Act; 

(D) Itis a raw agricultural commodity and it bears or contains a pesticide 
chemical that is unsafe within the meaning of § 408(a) of the federal Food, 
Drug, and Cosmetic Act; provided, that where a pesticide chemical has been 
used in or on a raw agricultural commodity in conformity with an exemption 
granted or a tolerance prescribed under § 408 of the federal Food, Drug, and 
Cosmetic Act, and the raw agricultural commodity has been subjected to 
processing, such as canning, cooking, freezing, dehydrating, or milling, the 
residue of the pesticide chemical remaining in or on the processed feed shall 
not be deemed unsafe if the residue in or on the raw agricultural commodity 
has been removed to the extent possible in good manufacturing practice and 
the concentration of the residue in the processed feed is not greater than the 
tolerance prescribed for the raw agricultural commodity, unless the feeding 
of such processed feed will result or is likely to result in a pesticide residue 
in the edible product of the animal that is unsafe within the meaning of 
§ 408(a) of the federal Food, Drug, and Cosmetic Act; 

(KE) Itis, or it bears or contains any color additive that is unsafe within the 
meaning of § 706 of the federal Food, Drug, and Cosmetic Act; 

(F) It is, or it bears or contains any new animal drug that is unsafe within 
the meaning of § 512 of the federal Food, Drug & Cosmetic Act; 

(G) It consists in whole or in part of any filthy, putrid or decomposed 
substance, or if it is otherwise unfit for feed; 

(H) It has been prepared, packed, or held under unsanitary conditions 
whereby it may have become contaminated with filth, or whereby it may 
have been rendered injurious to health; 

(I) It is, in whole or in part, the product of a diseased animal or of an 
animal that has died otherwise than by slaughter that is unsafe within the 
meaning of § 402 (a)(1) or (2) of the federal Food, Drug, and Cosmetic Act; 

(J) Its container is composed, in whole or in part, of any poisonous or 
deleterious substance that may render the contents injurious to health; or 

(K) It has been intentionally subjected to radiation, unless the use of the 
radiation was in conformity with the regulations or exemptions in effect 
pursuant to § 409 of the federal Food, Drug, and Cosmetic Act; 

(2) Any valuable constituent has been in whole or in part omitted or 
abstracted therefrom or any less valuable substance substituted therefor; 

(3) Its composition or quality falls below or differs from that which it is 
purported or is represented to possess by its labeling; 

(4) It contains a drug and the methods used in or the facilities or controls 
used for its manufacture, processing, or packaging do not conform to current 
good manufacturing practice regulations promulgated by the commissioner to 
assure that the drug meets the requirements of this chapter as to safety and 
has the identity and strength and meets the quality and purity characteristics 
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that it purports or is represented to possess. In promulgating such regulations, 
the commissioner shall adopt the current good manufacturing practice regu- 
lations for Type A Medicated Articles and Type B and Type C Medicated Feeds 
established under authority of the federal Food, Drug, and Cosmetic Act, 
unless the commissioner determines that they are not appropriate to the 
conditions that exist in this state; or 

(5) It contains viable weed seeds in amounts exceeding the limits that the 
commissioner establishes by rule or regulation. [Acts 1972, ch. 488, § 7; 'T.C.A., 
§ 44-1124; Acts 1997, ch. 55, §§ 5, 6.] 


Compiler’s Notes. The federal Food, Drug, respectively; former § 706 of that act was re- 
and Cosmetic Act, referred to in this section, is designated as § 721 of the act in 1992 and is 
codified in 21 U.S.C. §§ 301-392. Sections 402, now codified at 21 U.S.C. § 379e. 

406, 408, 409 and 512 of that act are codified at Section to Section References. This sec- 
21 U.S.C. §§ 342, 346, 346a, 348 and 360b, tion is referred to in §§ 44-6-108, 44-6-111. 


44-6-108. Prohibited acts. — The following acts and the causing of the 
following acts within this state are prohibited: 

(1) The manufacture or distribution of any commercial feed that is adulter- 
ated or misbranded; 

(2) The adulteration or misbranding of any commercial feed; 

(3) The distribution of agricultural commodities, such as whole seed, hay, 
straw, stover, silage, cobs, husks, and hulls, that are adulterated within the 
meaning of § 44-6-107(1); 

(4) The removal or disposal of a commercial feed in violation of an order 
under § 44-6-112; 

(5) The failure or refusal to register in accordance with § 44-6-104; and 

(6) Failure to pay inspection fees and file reports as required by § 44-6-109. 
[Acts 1972, ch. 488, § 8; T.C.A., § 44-1125.] 


44-6-109. Inspection fees — Condition for license — Reports. — (a) An 
inspection fee at the rate of ten cents (10¢) per ton shall be paid on commercial 
feed manufactured in excess of five hundred (500) tons per licensed commercial 
feed facility per calendar year and distributed in this state; provided, that the 
inspection fees shall be applied against the annual license fee imposed by 
§ 44-6-104, and no additional inspection fees shall be paid until the inspection 
fees imposed on a licensed commercial feed facility exceed the amount of the 
annual license fee. The inspection fee shall be paid by the commercial feed 
facility that distributes the commercial feed to the consumer, subject to the 
following: 

(1) No fee shall be paid on a commercial feed if the payment has been made 
by a previous distributor; 

(2) No fee shall be paid on customer-formula feeds if the inspection fee is 
paid on the commercial feeds that are used as ingredients in the customer- 
formula feeds; 

(3) No fee shall be paid on commercial feeds that are used as ingredients for 
the manufacture of commercial feeds that are registered. If the fee has already 
been paid, credit shall be given for the payment; and 

(4) No fee shall be paid by contract feeders. 
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(b) All licenses shall be conditioned on the applicant agreeing to keep such 
records as may be necessary to indicate accurately the tonnage and kinds of 
commercial feeding stuffs sold, and as are satisfactory to the commissioner, 
and granting the commissioner, or the commissioner’s duly authorized repre- 
sentative, permission to examine the records and verify the statement of 
tonnage. Failure to make an accurate statement of tonnage or to pay the 
inspection fee or to otherwise comply as provided herein shall constitute 
sufficient cause for the cancellation of the license. 

(c) The report shall be under oath, on forms furnished by the commissioner, 
and the reports shall be filed with the department of agriculture. The report of 
tonnage and inspection fee shall be due and payable semiannually, on January 
31 and July 31, covering the tonnage of commercial feeding stuffs sold during 
the preceding six (6) months based on a calendar year. If the report is not filed 
and the inspection fee paid by the tenth day following the due date, or if the 
report is false, the commissioner shall revoke the license, and if the inspection 
fee is unpaid after the ten-day grace period, the amount due shall bear a 
penalty of ten percent (10%), which shall be added to the inspection fee due and 
shall constitute a debt and become the basis of judgment against the securities 
or bonds hereinafter referred to; provided, that no license shall be revoked 
until the licensee has first been given an opportunity to be heard before the 
commissioner in order to pay the fees required under this chapter. 

(d) Fees collected shall constitute a fund for the payment of the costs of 
inspection, sampling, and analysis, and other expenses necessary for the 
administration of this chapter. [Acts 1972, ch. 488, § 9; T.C.A., § 44-1126; Acts 
1980, ch. 538, § 1; 1997, ch. 55, § 7.] 


Section to Section References. This sec- 
tion is referred to in §§ 44-6-104, 44-6-108. 


44-6-110. Rules and regulations. — The commissioner is authorized to 
promulgate such rules and regulations for commercial feeds and pet foods as 
are specifically authorized in this chapter, and such other reasonable rules and 
regulations as may be necessary for the efficient enforcement of this chapter. In 
the interest of uniformity, the commissioner shall by regulation adopt, unless 
the commissioner determines that they are inconsistent with this chapter or 
are not appropriate to conditions that exist in this state, the following: 

(1) The official definitions of feed ingredients and official feed terms adopted 
by the Association of American Feed Control Officials and published in the 
official publication of that organization; and 

(2) Any regulation promulgated pursuant to the authority of the federal 
Food, Drug, and Cosmetic Act (21 U.S.C. § 301 et seq.). [Acts 1972, ch. 488, 
§ 10; T.C.A., § 44-1127.] 


44-6-111. Inspection — Sampling — Analysis. — (a) For the purpose of 
enforcement of this chapter, and in order to determine whether its provisions 
have been complied with, including whether or not any operations may be 
subject to the provisions, officers or employees duly designated by the commis- 
sioner, upon presenting appropriate credentials, are authorized to: 
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(1) Enter, during normal business hours, any factory, warehouse, or estab- 
lishment within the state in which commercial feeds are manufactured, 
processed, packed, or held for distribution, or to enter any vehicle being used 
to transport or hold commercial feeds; and 

(2)(A) Inspect at reasonable times and within reasonable limits and in a 

reasonable manner, such a factory, warehouse, establishment, or vehicle, 

and all pertinent equipment, finished and unfinished materials, containers, 
and labeling therein. 

(B) The inspection may include the verification of only such records and 
production and control procedures as may be necessary to determine 
compliance with the good manufacturing practice regulations established 
under § 44-6-107(4). 

(b) A separate notice shall be given for each such inspection, but a notice 
shall not be required for each entry made during the period covered by the 
inspection. Each such inspection shall be commenced and completed with 
reasonable promptness. Upon completion of the inspection, the person in 
charge of the facility or vehicle shall be so notified. 

(c) If the officer or employee making such an inspection of a factory, 
warehouse, or other establishment has obtained a sample in the course of the 
inspection, upon completion of the inspection and prior to leaving the pre- 
mises, the officer or employee shall give to the owner, operator, or agent in 
charge a receipt describing the samples obtained. 

(d) If the owner of any factory, warehouse, or establishment described in 
subsection (a), or the owner’s agent, refuses to admit the commissioner, or the 
commissioner’s agent, to inspect in accordance with subsections (a) and (b), the 
commissioner is authorized to obtain from any state court a court order 
directing the owner or the owner’s agent to submit the premises described in 
the warrant to inspection. 

(e) For the purpose of the enforcement of this chapter, the commissioner or 
the commissioner’s duly designated agent is authorized to enter upon any 
public or private premises, including any vehicle of transport, during regular 
business hours to have access to, to obtain samples of, and to examine records 
relating to distribution of, commercial feeds. 

(f) Sampling and analysis shall be conducted in accordance with methods 
published by the AOAC International, or in accordance with other generally 
recognized methods. 

(g) The results of all analyses of official samples shall be forwarded by the 
commissioner to the person named on the label. When the inspection and 
analysis of an official sample indicate a commercial feed has been adulterated 
or misbranded, the commissioner shall furnish to the registrant a portion of 
the sample concerned if the registrant requests it within thirty (30) days of 
notification. 

(h) The commissioner, in determining for administrative purposes whether 
a commercial feed is deficient in any component, shall be guided by the official 
sample as defined in § 44-6-103 and obtained and analyzed as provided for in 
subsections (c), (e), and (f). [Acts 1972, ch. 488, § 11; T.C.A., § 44-1128; Acts 
1997, ch. 55, § 8.] 
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Section to Section References. This sec- 
tion is referred to in § 44-6-103. 


44-6-112. Withdrawal, condemnation and confiscation orders. — (a) 
When the commissioner or the commissioner’s authorized agent has reason- 
able cause to believe any lot of commercial feed is being distributed in violation 
of any of the provisions of this chapter or of any of the prescribed regulations 
under this chapter, the commissioner or the commissioner’s agent may issue 
and enforce a written or printed “withdrawal from distribution” order, warning 
the distributor not to dispose of the lot of commercial feed in any manner until 
written permission is given by the commissioner or the court. The commis- 
sioner shall release the lot of commercial feed so withdrawn when the 
provisions and regulations have been complied with. If compliance is not 
obtained within thirty (30) days, the commissioner may begin, or upon request 
of the distributor or registrant shall begin, proceedings for condemnation. 

(b) Any lot of commercial feed not in compliance with any of the provisions 
of this chapter or of any of the prescribed regulations under this chapter shall 
be subject to seizure on complaint of the commissioner to a court of competent 
jurisdiction in the area in which the commercial feed is located. In the event 
the court finds the commercial feed to be in violation of this chapter and orders 
the condemnation of the commercial feed, it shall be disposed of in any manner 
consistent with the quality of the commercial feed and the laws of the state; 
provided, that in no instance shall the disposition of the commercial feed be 
ordered by the court without first giving the claimant an opportunity to apply 
to the court for release of the commercial feed or for permission to process or 
relabel the commercial feed to bring it into compliance with this chapter. [Acts 
1972, ch. 488, § 12; T.C.A., § 44-1129.] 


Section to Section References. This sec- 
tion is referred to in § 44-6-108. 


44-6-113. Violation a misdemeanor — Penalties — Construction — 
Injunction — Judicial review. — (a) Any person convicted of violating any 
of the provisions of this chapter or who impedes, hinders or otherwise prevents, 
or attempts to prevent, the commissioner or the commissioner’s duly autho- 
rized agent in performance of that official’s duty in connection with this 
chapter commits a Class C misdemeanor. In all prosecutions under this 
chapter involving the composition of a lot of commercial feed, a certified copy 
of the official analysis signed by the commissioner or the commissioner’s 
authorized agent shall be accepted as prima facie evidence of the composition. 

(b) Nothing in this chapter shall be construed as requiring the commis- 
sioner or the commissioner’s representative to: 

(1) Report for prosecution; 

(2) Institute seizure proceedings; or 

(3) Issue a withdrawal from distribution order, 
as a result of minor violations of this chapter, or when that official believes the 
public interest will best be served by suitable notice of warning in writing. 

(c) The commissioner is authorized to apply for, and the court to grant, a 
temporary or permanent injunction restraining any person from violating or 
continuing to violate any of the provisions of this chapter or any rule or 
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regulation promulgated under this chapter, notwithstanding the existence of 
other remedies at law. The injunction is to be issued without bond. 

(d) Any person adversely affected by an act, order or ruling made pursuant 
to this chapter may within forty-five (45) days thereafter bring action in the 
chancery court of Davidson County, or the chancery court in the county of the 
residence or principal place of business of the party adversely affected, for 
judicial review of the act, order or ruling. The form of the proceeding shall be 
any that may be provided by statutes of this state to review decisions of 
administrative agencies, or in the absence or inadequacy thereof, any appli- 
cable form of legal action, including actions for declaratory judgments or writs 
of prohibitory or mandatory injunctions. [Acts 1972, ch. 488, § 13; T.C.A., 
§ 44-1130; Acts 1989, ch. 591, § 113.] 


Compiler’s Notes. Subsection (d) of this 
section is superseded by § 4-5-322(b) to the 
extent of any conflict or inconsistency between 
this subsection and § 4-5-322(b). See § 4-5- 
103. 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


44-6-114. Cooperation with other entities. — The commissioner may 
cooperate with and enter into agreements with governmental agencies of this 
state, other states, agencies of the federal government, and private associa- 
tions in order to carry out the purpose and provisions of this chapter. [Acts 
1972, ch. 488, § 14; T.C.A., § 44-1131.] 


44-6-115. Publications. — The commissioner shall publish at least annu- 
ally, in such forms as the commissioner may deem proper, information 
concerning the sales of commercial feeds, together with such data on their 
production and use as the commissioner may consider advisable, and a report 
of the results of the analyses of official samples of commercial feeds sold within 
the state as compared with the analyses guaranteed in the registration and on 
the label; provided, that the information concerning production and use of 
commercial feed shall not disclose the operations of any single person or 
company. [Acts 1972, ch. 488, § 15; T.C.A., § 44-1132.] 
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SECTION. SECTION. 
44-7-205. Register of brands — Publication. 44-7-302. Pedigrees to be posted. 
44-7-206. Copies of register to be available for 44-7-303. False pedigree posted or recorded a 
inspection. misdemeanor. 
44-7-207. Rules and regulations promulgated 
by commissioner. Part 4—CEnrTIFICATION OF LIVESTOCK 
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to be registered — Clerk’s fee. 


Part 1—GENERAL PROVISIONS 


44-7-101. Marks and brands of animals running at large. — Any 
person owning any cattle, hogs, sheep or goats, horses or other animals, 
running at large, shall have an earmark or brand different from those of that 
person’s neighbors. [Code 1858, § 1654 (deriv. Acts 1741, ch. 8, § 6); Shan., 
§ 2840; Code 1932, § 5067; T.C.A. (orig. ed.), § 44-1201.] 


Cross-References. Brands and _ trade- Ga. O.C.G.A. § 4-2-1 et seq. 


marks of timber, § 43-28-311. Ky. Rev. Stat. Ann. § 253.010 et seq. 
Registration of fertilizers, § 43-11-104. Miss. Code Ann. § 69-29-1 et seq. 
Registration of products, registered brands, Mo. Rev. Stat. § 268.011 et seq. 

§ 43-8-104. N.C. Gen. Stat. §§ 80-45, 80-57 et seq. 


Textbooks. Tennessee Jurisprudence, 2 Va. Code § 3.1-796.29 et seq. 


Tenn. Juris., Animals, § 36. 4 
Coniparniyel Legisintinn®) Brandaiand Collateral References. 4 Am. Jur. 2d Ani- 


marks required: mals §§ 8, 9. 
Ala. Code § 2-15-20 et seq. 3A C.J.S. Animals §§ 24, 26. 
Ark. Code § 2-34-101 et seq. Animals & 8. 


44-7-102. Recording marks and brands. — Marks or brands shall be 
recorded in the office of the county clerk of the county in which the animals 
run; but the same brand or marks shall not be recorded to more than one (1) 
person in the same county. [Code 1858, § 1655 (deriv. Acts 1741, ch. 8, § 6); 
Shan., § 2841; Code 1932, § 5068; impl. am. Acts 1978, ch. 934, §§ 22, 36; 
T.C.A. (orig. ed.), § 44-1202.] 


Cross-References. Registration of cattle 
brands, title 44, chapter 7, part 2. 


44-7-103. Priority of marks and brands. — When a dispute occurs in 
regard to a brand or mark, the person first recording the same is entitled 
thereto. [Code 1858, § 1656; Shan., § 2842; Code 1932, § 5069; T.C.A. (orig. 
ed.), § 44-1203.] 


44-7-104. Horses and cattle to be branded. — The owner shall brand all 
horses, from eighteen (18) months old and upwards, with the same brand, and 
earmark and brand all the owner’s cattle from twelve (12) months old and 
upwards with the same mark or brand. [Code 1858, § 1657 (deriv. Acts 1741, 
ch. 8, § 6); Shan., § 2848; Code 1932, § 5070; T.C.A. (orig. ed.), § 44-1204.] 
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44-7-105. Deciding dispute as to marks and brands. — If any dispute 
arise about an earmark or brand, it shall be decided according to entries on the 
book of the county clerk. [Code 1858, § 1658 (deriv. Acts 1741, ch. 8, § 6); 
Shan., § 2844; mod. Code 1932, § 5071; impl. am. Acts 1978, ch. 934, §§ 22, 
36; T.C.A. (orig. ed.), § 44-1205.] 


44-7-106. Neat cattle purchased to be branded anew upon purchase. 
— Any person who buys branded neat cattle from another, or acquires same by 
other lawful means, shall, within eight (8) months, brand the cattle with the 
person’s own proper brand, in the presence of two (2) credible witnesses, a 
certificate of which shall be signed by the witnesses. [Code 1858, § 1659 (deriv. 
Acts 1741, ch. 8, § 7); Shan., § 2845; mod. Code 1932, § 5072; T.C.A. (orig. 
ed.), § 44-1206.] 


Compiler’s Notes. As to cattle, this section 
may be affected by part 2 of this chapter. 


44-7-107. Altering or defacing marks — Forfeiture. — Any person who 
alters or defaces the mark or brand of another, forfeits for each animal on 
which the mark or brand is altered or defaced, twenty-five dollars ($25.00) to 
the owner who sues therefor in six (6) months, and to the owner or any 
interested third person who sues after six (6) and within twelve (12) months. 
[Code 1858, § 1660 (deriv. Acts 1741, ch. 8, § 2); Shan., § 2846; mod. Code 
1932, § 5073; T.C.A. (orig. ed.), § 44-1207.] 


Compiler’s Notes. As to cattle, this section Section to Section References. This sec- 
may be affected by § 44-7-208. tion is referred to in § 44-7-108. 


44-7-108. Misbranding or mismarking — Forfeiture. — Any person 
who misbrands or mismarks any unbranded or unmarked animals not belong- 
ing to that person forfeits, as in § 44-7-107, twenty-five dollars ($25.00) over 
and above the value of the animal, to be recovered in the same way. [Code 1858, 
§ 1661 (deriv. Acts 1741, ch. 8, § 2); Shan., § 2847; Code 1932, § 5074; T.C.A. 
(orig. ed.), § 44-1208.] 


Compiler’s Notes. As to cattle, this section Textbooks. Tennessee Jurisprudence, 2 
may be affected by § 44-7-208. Tenn. Juris., Animals, § 36. 


44-7-109. Inspection of record — Clerk’s fee for recording. — The 
county clerk shall allow all citizens of the county to inspect, without charge, 
the book in which the marks and brands are recorded; and is entitled to fifty 
cents (50¢) for each record of a mark or brand. [Code 1858, § 1662; Shan., 
§ 2848; Code 1932, § 5075; impl. am. Acts 1951, ch. 166, § 1; impl. am. Acts 
1978, ch. 934, §§ 22, 36; T.C.A. (orig. ed.), § 44-1209.] 


Cross-References. Fee for recording and 
indexing mark or brand, § 8-21-701. 
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44-7-110. Record of livestock brands required. — (a) Every stockyard, 
slaughterhouse, and packing house licensed to do business under the laws of 
this state shall maintain for sixty (60) days on file a record of all visible brands 
on livestock handled or processed on their premises. The list shall be updated 
every sixty (60) days and inspection shall be made available to persons doing 
business with those establishments. 

(b) In the event brands are unreadable, the stockyard, slaughterhouse, or 
packing house will record the brand to the best of its ability with a statement 
declaring the condition of the brand. 

(c) Failure to comply with this section is a Class A misdemeanor. [Acts 1971, 
ch. 147, § 1; T.C.A., § 44-1219.] 


Cross-References. Penalty for Class A mis- 
demeanor, § 40-35-111. 


Part 2—REGISTRATION OF CATTLE BRANDS 


44-7-201. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Brand” means any recorded identification mark applied to any position 
on the hide of a live animal by means of heat, acid or chemical, except tattoo 
marks in the ear or numbers used to keep production records or record of age; 

(2) “Commissioner” means the commissioner of agriculture; 

(3) “Department” means the department of agriculture; 

(4) “Livestock hide dealer” means any dealer or person who buys hides; 

(5) “Livestock market” means a place where a person assembles livestock 
for public sale if the person is required to procure a license or permit from the 
department to operate such market; and 

(6) “Person” means any individual, partnership, corporation or association. 
[Acts 1959, ch. 311, § 1; T.C.A., § 44-1210.] 


Cross-References. Brands and_ trade- Registration of products, registered brands, 
marks of timber, § 43-28-311. § 43-8-104. 
Registration of fertilizers, § 43-11-104. 


44-7-202. Registration of brands by department of agriculture — 
Fees — Issuance of certificate. — (a) Any owner who uses a brand to 
identify cattle, hogs, sheep, goats, horses, and other animals belonging to that 
owner must register the owner’s brand by applying to the department for 
registration. 

(b) The application shall be made on forms prescribed and furnished by the 
department and shall be accompanied by a fee of ten dollars ($10.00), and a 
facsimile of the brand to be registered shall also accompany the application. 

(c) All fees collected under this part for registration, transfer, and reregis- 
tration of brands shall be credited to the department and kept in a separate 
account for the purpose of defraying the cost of administering this part. 

(d) If the brand described in the application closely resembles another 
registered brand previously registered by another owner, the commissioner 
may reject the application for registration, but in the event the brand does not 
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closely resemble another brand previously registered, the commissioner shall 
issue to the applicant a certificate of registration. 

(e) In the event the department denies registration of a brand, for any 
reason, the registration fee of ten dollars ($10.00) shall be returned to the 
applicant. 

(f) A person having a brand duly registered with the department may 
transfer the brand to another by notifying the department of the transfer and 
giving the date of transfer and the name of the transferee. Upon receipt of the 
notice, and a transfer fee of one dollar ($1.00), the transfer of the registration 
shall be noted in the register of brands showing that the brand has been 
transferred and giving the name of the transferee. The transferred brand shall 
not be used by the new owner until the department notifies the transferee that 
the transfer has been noted on its register. [Acts 1959, ch. 311, § 2; 1970, ch. 
374, § 1; T.C.A., § 44-1211.] 


Cross-References. Record keeping and re- yards, slaughterhouses and packing houses, 
porting of livestock brands required by stock- § 44-7-110. 


44-7-203. Copy of certificate evidence of registration. — In all suits at 
law or in equity, or in any criminal proceedings involving the title or right of 
possession of branded cattle, hogs, sheep, goats, horses, and other animals, a 
copy of the certificate of the brand registration, verified by the affidavit of the 
commissioner, shall be received in evidence by the court as evidence of the 
registration of the brand in accordance with the requirements of this part. 
[Acts 1959, ch. 311, § 3; 1970, ch. 374, § 1; T.C.A., § 44-1212.] 


44-7-204. Reregistration of brands periodically — Fee — Forfeiture 
upon failure. — Every five (5) years, all brands shall be reregistered with the 
department. At least ninety (90) days prior to the date for reregistration of all 
brands, the department shall notify all persons having brands registered as to 
the date by which the brand must be reregistered. On or before the reregis- 
tration date, the person in whose name the brand is registered shall pay to the 
department a reregistration fee of two dollars ($2.00), and shall furnish such 
additional information as the department may require on forms furnished by 
the department. If any person having a registered brand fails to reregister the 
brand in that person’s name, the brand shall be forfeited and shall be available 
for registration in the name of another person. [Acts 1959, ch. 311, § 4; T.C.A., 
§ 44-1213] 


44-7-205. Register of brands — Publication. — The department shall 
maintain a complete register of all brands, showing the name and address of 
the owner, and shall, in accordance with the rules, regulations, policies and 
procedures of the state publications committee, publish and distribute copies of 
the register in booklet form, and supplemental copies thereof, to every 
livestock market and county clerk in the state. Copies of the register of brands 
may be furnished to other persons requesting them at a price to be determined 
by the commissioner. [Acts 1959, ch. 311, § 5; impl. am. Acts 1978, ch. 934, 
8§ 22, 36; T.C.A., § 44-1214; Acts 1990, ch. 1024, § 20.] 
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44-7-206. Copies of register to be available for inspection. — Every 
operator of a livestock market where cattle, hogs, sheep, goats, horses, and 
other animals are sold shall keep a copy of the register of brands in that 
person’s place of business where it will be accessible for public inspection. [Acts 
1959, ch. 311, § 6; 1970, ch. 374, § 1; T.C.A., § 44-1215.] 


44-7-207. Rules and regulations promulgated by commissioner. — 
The commissioner has the authority to promulgate such rules and regulations 
as are reasonably necessary to carry out the intent and purpose of this part so 
as to facilitate the tracing and identification of cattle, hogs, sheep, goats, 
horses, and other animals, and afford protection against stealing and unlawful 
dealing in cattle, hogs, sheep, goats, horses, and other animals. [Acts 1959, ch. 
311, § 7; 1970, ch. 374, § 1; T.C.A., § 44-1216.] 


44-7-208. Unlawful to use unregistered brand or deface brand. — It 
is unlawful for: 

(1) Any person to use any brand for branding cattle, hogs, sheep, goats, 
horses, and other animals, unless the brand is registered with the department; 
(2) Any person to obliterate, alter or deface the brand of any animals; or 

(3) Any person operating or owning a livestock market to fail to keep a copy 
of the register of brands furnished to such person by the department in a place 
easily accessible to interested parties. [Acts 1959, ch. 311, § 8; 1970, ch. 374, 
§ 1; T.C.A., § 44-1217.] 


44-7-209. Violation of this part a misdemeanor. — A person who 
violates any of the provisions of this part commits a Class C misdemeanor. 
[Acts 1959, ch. 311, § 9; T.C.A., § 44-1218; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


Part 3—REGISTRATION OF STALLIONS 


44-7-301. Pedigreed jacks or bulls for breeding to be registered — 
Clerk’s fee. — The pedigree of any jack or bull, claimed to be pedigreed 
livestock and used for public breeding, shall be filed and registered with the 
county clerk, under oath that the pedigree is genuine, and the county clerk 
shall record the pedigree in a well-bound book to be kept in county clerk’s office 
for that purpose, and the county clerk shall be allowed the sum of fifty cents 
(50¢) as fee for filing, recording, and making three (3) certified copies of the 
pedigree. [Acts 1891, ch. 148, § 1;Shan., § 2854; Code 1932, § 5088; impl. am. 
Acts 1947, ch. 75; C. Supp. 1950, § 5088; impl. am. Acts 1978, ch. 934, §§ 22, 
36; T.C.A. (orig. ed.), § 44-1301.] 


Cross-References. Brands and _ trade- Section to Section References. This sec- 
marks of timber, § 43-28-311. tion is referred to in § 44-7-302. 

Exotic animals, title 70, ch. 4, part 4. Collateral References. Breeding of ani- 

Registration of fertilizers, § 43-11-104. mals, constitutionality of statute designed to 


Registration of products, registered brands, regulate, in order to improve, or prevent dete- 
§ 43-8-104. rioration of, stock. 116 A.L.R. 1315. 
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44-7-302. Pedigrees to be posted. — The owner of such pedigreed stock 
shall, during breeding seasons, have posted conspicuously in three (3) different 
places in the county in which the owner lives, or in which the animal is being 
used for breeding purposes, a certified copy of the pedigree recorded as 
provided in § 44-7-301. [Acts 1891, ch. 148, § 2; Shan., § 2855; Code 1932, 
§ 5089; T.C.A. (orig. ed.), § 44-1302.] 


44-7-303. False pedigree posted or recorded a misdemeanor. — Any 
person who knowingly records or posts any false or fraudulent pedigree 
commits a Class C misdemeanor. [Acts 1891, ch. 148, § 3; Shan., § 2856; Code 
1932, § 5090; T.C.A. (orig. ed.), § 44-1303; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


Part 4—CERTIFICATION OF LIVESTOCK 


44-7-401. Certification of quality — Fees — Rules and regulations. — 
In order to promote and further develop livestock interests of this state, the 
commissioner, or the commissioner’s authorized agents, is authorized, when 
requested by parties financially interested in livestock or livestock products, to 
investigate and certify the quality, condition, grade or other classification of 
the livestock or livestock products. Such classification, including payment of 
such fees as the commissioner deems reasonable for the services rendered or 
performed by employees or licensed agents of the department, shall be 
established under such rules and regulations as the commissioner may 
prescribe. [Acts 1971, ch. 172, § 1; T.C.A., §§ 44-2501, 44-13-101.] 


Cross-References. Brands and _trade- Section to Section References. This part 
marks of timber, § 43-28-311. is referred to in § 43-1-701. 
Registration of fertilizers, § 43-11-104. This section is referred to in § 44-7-402. 
Registration of products, registered brands, 
§ 43-8-104. 


44-7-402. Disposition of collected fees. — All fees and moneys collected 
or received under § 44-7-401 shall be paid into the state treasury to the credit 
of the department, with the funds to be used solely and separately to defray the 
actual costs of the services rendered. [Acts 1971, ch. 172, § 1; T.C.A., 
§§ 44-2502, 44-13-102.] 


44-7-403. Animal diagnostic laboratory — Fees. — (a) The commis- 
sioner is authorized to charge fees for services provided by the animal 
diagnostic laboratory pursuant to regulations promulgated by the commis- 
sioner; however, no fee will be charged for tests performed on livestock except 
for serologic testing for equine infectious anemia. For purposes of this part, 
“livestock” means all equine as well as animals that are being raised primarily 
for use as food or fiber for human utilization or consumption including, but not 
limited to, cattle, sheep, swine, goats and poultry. 

(b) A grading fee of six cents (6¢) per head shall be charged by the 
commissioner for feeder pigs and market hogs graded by employees or agents 
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of the department. A minimum charge of thirty-seven dollars and fifty cents 
($37.50) per day of sale shall be charged. The livestock market where the 
animal was graded and sold will be responsible for payment of the fees to the 
department. 

(c) A grading fee of twenty-five cents (25¢) per head will be charged by the 
commissioner for feeder calves graded by employees or agents of the depart- 
ment. A minimum charge of fifty dollars ($50.00) per day of sale shall be 
charged. The livestock market where the animal was graded and sold will be 
responsible for payment of the fees to the department. [Acts 1983, ch. 153, § 1; 
T.C.A., § 44-13-103; Acts 1996, ch. 792, § 1; 2002, ch. 640, § 17.] 


CHAPTER 8 
FENCES AND CONFINEMENT 


SECTION. 


44-8-101. 
44-8-102. 
44-8-103. 


44-8-104. 
44-8-105. 


44-8-106. 
44-8-107. 
44-8-108. 
44-8-109. 
44-8-110. 
44-8-111. 
44-8-112. 


44-8-113. 
44-8-114. 


44-8-201. 
44-8-202. 
44-8-203. 
44-8-204. 
44-8-205. 
44-8-206. 
44-8-207. 
44-8-208. 
44-8-209. 


44-8-210. 


Part 1—GENERAL PROVISIONS 


Land in 
fenced. 

Various materials constituting suffi- 
cient fencing — Rules. 

Horses, cattle, and mules sufficiently 
fenced. 

Paling and wire fence lawful. 

Three-wire, plank, or slat fence a 
lawful fence. 

Damages for trespass — Determina- 
tion — Recovery. 

Defense of insufficiency of fence. 

Injury to animals. 

Notoriously mischievous stock to be 
confined. 

Liability of owners of notoriously 
mischievous stock. 

Stock liable to execution. 

Pulling and leaving down fence, or 
opening and leaving open gate, 
a misdemeanor. 

[Repealed.] 

[Repealed.] 


cultivation sufficiently 


Part 2—PartiTIon FENCES 


Partition fence defined — Joining 
fences. 

Fences to be erected and maintained 
at joint expense. 

Damages for failure to maintain 
fence. 

Pay for fence. 

Judgment and execution. 

Rebuilding or repairing fences. 

Fees of court and fence reviewers. 

Fences not removed without six 
months’ notice. 

Removing fence without notice a 
misdemeanor — Damages. 
Disclaiming responsibility for fence 

erection — Definitions. 


SECTION. 


44-8-301 


44-8-302 


44-8-303. 


44-8-304. 


44-8-305. 


44-8-401. 


44-8-402. 
44-8-403. 


44-8-404. 
44-8-405. 
44-8-406. 


44-8-407. 
44-8-408. 


Part 3—Common ENCLOSURES 


Damages for failure to keep up 
fences, or for trespass. 

Common enclosure of lands under 
written agreements — Specifi- 
cations. 

Force and binding power of agree- 
ment. 

Agreement if registered is binding on 
purchaser, his heirs and as- 
signs. : 

Liability of persons not parties to 
agreement for trespass by stock. 


Part 4—RunninG AT LARGE 


Livestock not to run at large — Pun- 
ishment. 

Lien for damages. 

Penalty for stallion or jackass run- 
ning at large. 

Animal to be advertised. 

Gelding unclaimed animal — Costs. 

Treated as strays when owner un- 
known or residing out of county. 

Compensation to taker-up. 

Dogs not allowed at large — Excep- 
tion — Penalties. 


44-8-409. [Transferred.] 

44-8-410. Bitches to be confined while proud. 

44-8-411. No liability for killing proud bitch at 
large. 

44-8-412. Violation of § 44-8-410 a misde- 
meanor. 

44-8-413. Civil liability for injury caused by 
dogs. 


Part 5—GrazinG [REPEALED.] 


44-8-501. [Repealed.] 
44-8-502. [Repealed.] 
44-8-503. [Repealed.] 
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Part 1—GENERAL PROVISIONS 


44-8-101. Land in cultivation sufficiently fenced. — Every planter shall 
make and keep a sufficient fence, of ordinarily sound and substantial material, 
around the planter’s land in cultivation, and so close, for at least two and 
one-half feet (24%’) from the surface of the earth, as to prevent hogs large 
enough to do damage from passing through the fence. [Code 1858, § 1682 
(deriv. Acts 1807, ch. 8, § 1); Acts 1877, ch. 35, §§ 2, 3; Shan., § 2979; Code 


1932, § 5202; T.C.A. (orig. ed.), §§ 44-1701, 44-9-101.] 


Compiler’s Notes. Former part 1, §§ 44-8- 
101 — 44-8-112, concerning running at large, 
was transferred to part 4 of this chapter in 
1987. 

Cross-References. Cattle guards, title 65, 
ch. 6, part 3. 

Equine activities, liability, title 44, ch. 20. 

Vandalism, § 39-14-408. 

Section to Section References. This chap- 
ter is referred to in § 44-20-104. 

Sections 44-8-101 — 44-8-105 are referred to 
in § 44-8-106. 


Textbooks. Tennessee Jurisprudence, 2 


Tenn. Juris., Animals, § 9; 13 Tenn. Juris., 
Fences, § 1. 

Law Reviews. Animal Lex, 25 Tenn. L. Rev. 
471. 

Comparative Legislation. Fences and en- 
closures: 

Ala. Code § 3-4-1 et seq. 

Ark. Code § 2-39-101 et seq. 

Ky. Rev. Stat. Ann. § 256.010 et seq. 

Miss. Code Ann. § 69-13-201 et seq. 

Mo. Rev. Stat. § 272.010 et seq. 

Va. Code § 55-298.1 et seq. 


NOTES TO DECISIONS 


ANALYSIS 


Constitutionality. 

Construction and Interpretation. 
Application. 

Evidence. 

Special Acts. 

Liability of Owner of Animals. 
Finding as to Lawfulness of Fences. 
Duty Under Partition Fence Statute. 


2 AON ee 


peat 
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Constitutionality. 
This section is not arbitrary or capricious in 
its provisions, but based on sound policy. Peter- 
son v. State, 104 Tenn. 127, 56 S.W. 834, 1899 
Tenn. LEXIS 21 (1899). 


2. Construction and Interpretation. 

Although not specifically repealed with the 
passage of § 44-8-401 the mischievous live- 
stock statutes, §§ 44-8-109 — 44-8-111, are 
essentially impossible to reconcile with legisla- 
tive policy of contemporary law. Troutt v. Bra- 
nham, 660 S.W.2d 502, 1983 Tenn. App. LEXIS 
703 (Tenn. Ct. App. 1983). 


3. Application. 

The provision defining a lawful fence as to 
hogs applies to farms or plantations used in the 
country for agricultural purposes, and has no 
application to lots in incorporated towns and 
cities. Staub v. Fantz, 58 Tenn. 766, 1872 Tenn. 
LEXIS 332 (1872). 

Rights-of-way of railroads are not within the 
scope of this provision. Ward v. Paducah & 


M.R.R., 4 F. 862, 1880 U.S. App. LEXIS 2304 
(C.C.W.D. Tenn. 1880). 


4, Evidence. 

Seven incidences of cattle escaping during 
four-year period was not showing cattle were 
“notoriously mischievous” either as a circum- 
stance under § 44-8-401 or as an independent 
ground under this section. Troutt v. Branham, 
660 S.W.2d 502, 1983 Tenn. App. LEXIS 703 
(Tenn. Ct. App. 1983). 


5. Special Acts. 

Special acts relating to a particular county by 
population reference and prohibiting animals 
running at large repealed this section by impli- 
cation with reference to that county. Folkner v. 
Whithurst, 144 Tenn. 62, 229 S.W. 146, 1920 
Tenn. LEXIS 63 (1921). 


6. Liability of Owner of Animals. 

An owner of animals is not liable for damages 
caused to the crop of another by his animals, if 
they are not running at large by reason of his 
fault or negligence, where they escaped from a 
pasture enclosed with a lawful fence, or by an 
ordinary fence such as generally required to 
restrain that kind of stock. Wilson v. White, 20 
Tenn. App. 604, 102 S.W.2d 531, 1936 Tenn. 
App. LEXIS 52 (Tenn. Nov. 7, 1936). 

Where declaration was bottomed not only on 
negligence of defendant in permitting bull to 
escape but also on negligence in not securing 
animal after knowledge that it had escaped, 
recovery could be had even though owner of 
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animal had complied with fencing require- 
ments. Groce Provision Co. v. Dortch, 49 Tenn. 
App. 57, 350 S.W.2d 409, 1961 Tenn. App. 
LEXIS 96 (1961). 


7. Finding as to Lawfulness of Fences. 
In action against the owner of domestic ani- 
mals to recover damage done to plaintiffs gar- 
den by defendant’s stock, which escaped from 
defendant’s pasture, where the court did not 
expressly find that defendant’s fences were 
lawful fences, but did find that “the fences 
enclosing the stock were all in good condition 
and proper repair,” it could be assumed that 


Collateral References. 4 Am. Jur. 2d Ani- 
mals §§ 49, 50, 52; 35 Am. Jur. 2d Fences 
§§ 1-5. 

3A C.J.S. Animals §§ 140, 246, 247; 36A 
C.J.S. Fences §§ 3, 4. 

Constitutionality of fencing and stock laws. 6 
A.L.R. 212, 18 A.L.R. 67. 

Fence as factor in fixing boundary line — 
modern cases. 7 A.L.R.4th 53. 
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defendant’s fences were lawful. Wilson v. 
White, 20 Tenn. App. 604, 102 S.W.2d 531, 1936 
Tenn. App. LEXIS 52 (Tenn. Nov. 7, 1936). 


8. Duty Under Partition Fence Statute. 

Where the obligation to maintain a fence is 
the mutual responsibility of each party, a party 
finding livestock upon his property is obligated 
to make the necessary repairs. The parties, by 
neglecting their duties to maintain the fence, 
cannot recover for their losses. Wills v. Potter, 
730 S.W.2d 327, 1987 Tenn. App. LEXIS 2463 
(Tenn. Ct. App. 1987). 


Interurban railroad’s liability for killing or 
injuring livestock running at large as affected 
by failure to fence right-of-way. 2 A.L.R. 101, 25 
A.L.R. 1506. 

Regulations prohibiting or limiting fences, 
hedges, or walls. 1 A.L.R.4th 373. 

Fences & 19. 


44-8-102. Various materials constituting sufficient fencing — Rules. 
— (a) The following types of fence are deemed sufficient: 


(1) Stonsz. — A substantial stone fence or wall, three and one-half feet (3%’) 
high; 

(2) PLANK AND POST AND RAIL. — A post and plank or post and rail fence four 
feet (4’) high; 

(3) Ram. — A common worm or crooked rail fence five feet (5’) high; 

(4) Bank. — Every bank or other means used as a fence, or part of a fence, 


equivalent, as an obstruction to stock, to either of the three (3) classes of fence 
above named; 

(5) PLANKS AND WIRE. — Any enclosure made by nailing fast two (2) sound 
planks, each not less than six inches (6”) wide, to posts set firmly in the ground 
not more than eight feet (8’) apart, the bottom plank to be not more than three 
inches (3”) from the ground, and the second plank from the ground not more 
than four inches (4”) from the first; and then by stretching not less than four 
(4) strands of barbed wire tightly between the posts above the planks, the 
topmost wire to be not less than four and one-half feet (41%’) from the ground, 
and the bottom wire to be four inches (4”) from the topmost plank; the next wire 
from the bottom one to be nine inches (9”) from the topmost plank, and the 
third wire from the bottom to be twenty-one inches (21”) from the topmost 
plank, the above distance as nearly as practicable; 

(6) OSAGE ORANGE. — Bois d’ arc or Osage orange fences, wholly of bois d’ arc 
or Osage orange, or in part of bois d’ arc or Osage orange, and in part of wire 
or other material, at least four feet (4’) high, and at least eighteen inches (18”) 
across the top and sufficiently close to prevent stock of all kinds from passing 
through; and 

(7) Wire. — Any enclosure made by nine (9) smooth, horizontal wires, the 
bottom and top or first and ninth of which are to be standard number nine (9), 
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and the other seven (7) standard number eleven (11) wires; the first wire to be 
placed upon or very near the ground; the second three and one-half inches 
(3%") from the first; the third three and one-half inches (314") from the second; 
the fourth four inches (4”) from the third; the fifth four inches (4”) from the 
fourth; the sixth six inches (6”) from the fifth; the seventh eight inches (8”) from 
the sixth; the eighth ten inches (10”) from the seventh; the ninth ten inches 
(10”) from the eighth. The vertical stays or pickets are to be two feet (2') apart 
between the first or ground wire and the fifth, and from the fifth to the top or 
ninth wire four feet (4’) apart. The posts are to be one (1) rod apart and well 
stayed at the ends of the fence, so as to keep the fence from sagging. 

(b) In addition to subsection (a), sufficient fencing shall include: 

(1) A fence constructed from synthetic materials commonly sold for fencing, 
if such materials are installed pursuant to generally acceptable standards, to 
confine or restrict the movement of farm animals; and 

(2) Systems or devices based on technology generally accepted as appropri- 
ate for the confinement or restriction of farm animals. 

(c) The commissioner of agriculture may adopt rules and regulations re- 
garding sufficient fencing consistent with this part to provide greater specific- 
ity as to the requirements of sufficient fencing. The absence of any such rule or 
regulation shall not affect the validity or applicability of this section or any 
section of this part as such sections relate to what constitutes sufficient 
fencing. [Code 1858, § 1682; Acts 1877, ch. 35, §§ 2, 3; 1883, ch. 46, § 2; 1899, 
ch. 332, § 1; Shan., § 2980; mod. Code 1932, § 5203; T.C.A. (orig. ed.), 
§§ 44-1702, 44-9-102; Acts 1999, ch. 266, § 1.] 


Compiler’s Notes. Former part 1, §§ 44-8- 44-8-101 — 44-8-105 are referred to in § 44-8- 
101 — 44-8-112, concerning running at large, 106. 


was transferred to part 4 of this chapter in Law Reviews. Negligence — Animal Escap- 
1987. ing From Slaughter House, 29 Tenn. L. Rev. 
Section to Section References. Sections 586. 
NOTES TO DECISIONS 
1. Liability for Strays. strayed onto highway. Overbey v. Poteat, 206 


Where owner of cattle maintained a lawful Tenn. 146, 332 S.W.2d 197, 1960 Tenn. LEXIS 
fence and was not guilty of any negligence he 354 (1960). 
was not liable for damage caused when animal 


44-8-103. Horses, cattle, and mules sufficiently fenced. — The follow- 
ing shall be sufficient and be deemed a lawful fence only as to horses, cattle, 
and mules: any enclosure made by stretching not less than five (5) strands of 
barbed wire tightly between posts firmly set in the ground, or between growing 
trees and posts firmly set in the ground, not more than twenty feet (20’) apart; 
the topmost wire not less than four and one-half feet (414’) from the ground, the 
bottom wire not less than six inches (6”), and the next to the bottom wire not 
less than fifteen inches (15”) from the ground. [Acts 1883, ch. 46, § 1; Shan., 
§ 2981; Code 1932, § 5204; T.C.A. (orig. ed.), §§ 44-1703, 44-9-103.] 


Compiler’s Notes. Former part 1, §§ 44-8- was transferred to part 4 of this chapter in 
101 — 44-8-112, concerning running at large, 1987. 
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Section to Section References. Sections 
44-8-101 — 44-8-105 are referred to in § 44-8- 
106. 

Textbooks. Tennessee Jurisprudence, 13 
Tenn. Juris., Fences, § 1. 
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Cited: Higgins v. Vinson, 549 S.W.2d 161, 
1976 Tenn. App. LEXIS 255 (Tenn. Ct. App. 
1976). 


NOTES TO DECISIONS 


ANALYSIS 


Construction. 

Negligence. 

Fence Maintenance Agreement — Effect 
of Breach. 


aS 


1. Construction. 

Sections 44-8-103 — 44-8-105 were not in- 
tended solely for protection of landowners who 
fenced their property in accordance therewith 
and to give landowners a remedy if such law- 
fully-fenced property was damaged, but also to 
prevent domestic animals from straying on 
account of negligence or willful conduct of 
owner. Rodgers v. Webb, 335 F. Supp. 584, 1971 


owner for damages resulting from collision be- 
tween auto and horse, any evidence of horse 
owner's violation of prescribing lawful fence for 
horses and cattle does not constitute negligence 
per se. Rodgers v. Webb, 335 F. Supp. 584, 1971 
U.S. Dist. LEXIS 10185 (E.D. Tenn. 1971). 


3. Fence Maintenance Agreement — Ef- 
fect of Breach. 

Where the obligation to maintain a fence is 
the mutual responsibility of each party, a party 
finding livestock upon his property is obligated 
to make the necessary repairs. The parties, by 
neglecting their duties to maintain the fence, 
cannot recover for their losses. Wills v. Potter, 
730 S.W.2d 327, 1987 Tenn. App. LEXIS 2463 


U.S. Dist. LEXIS 10185 (E.D. Tenn. 1971). (Tenn. Ct. App. 1987). 


2. Negligence. 
In suit by automobile owner against horse 


Collateral References. Keeping horses as 
nuisance. 27 A.L.R.3d 627. 


44-8-104. Paling and wire fence lawful. — The paling and wire fence is 
made a lawful fence; provided, that the fence is built upon good-sized, 
substantial posts, set firmly in the ground, not more than twelve feet (12’) 
apart; and provided further, that there is firmly fastened upon these posts two 
(2) sets double-strand wire, one (1) near the top, the other near the bottom, into 
which there is woven substantial sawed or split palings, not less than three 
feet (3’) long, with one (1) barbed wire one foot (1') above the paling, or four feet 
(4') without the wire, and not more than three inches (3”) apart; but nothing in 
this section shall be construed as repealing any statute providing for lawful 
fences in this state. [Acts 1899, ch. 374, §§ 1, 2; Shan., § 2981a1; Code 1932, 
§ 5205; T.C.A. (orig. ed.), §§ 44-1704, 44-9-104.] 


Compiler’s Notes. Former part 1, §§ 44-8- 
101 — 44-8-112, concerning running at large, 
was transferred to part 4 of this chapter in 


Section to Section References. Sections 
44-8-101 — 44-8-105 are referred to in § 44-8- 
106. 


1987. 


44-8-105. Three-wire, plank, or slat fence a lawful fence. — In addi- 
tion, the following shall also be a lawful fence: a fence built on good-sized, 
substantial posts, set firmly in the ground not more than nine feet (9’) apart. 
The fence shall consist of three (3) barbed wires, or three (3) planks, or three 
(3) slats running horizontally and fastened firmly to the posts, the first to be 
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eighteen inches (18”) from the ground, and the second and third eighteen 
inches (18”) from the first and second respectively, counting from the center of 
each. The fence may consist entirely of wire strands, or of planks or of slats; or 
it may be composed of a wire, plank, and slat. [Acts 1891, ch. 92, § 1; Shan., 


§ 2982; Code 1932, § 5206; T.C.A. (orig. ed.), §§ 44-1705, 44-9-105.] 


Section to Section References. Sections 
44-8-101 — 44-8-105 are referred to in § 44-8- 
106. 


Compiler’s Notes. Former part 1, §§ 44-8- 
101 — 44-8-112, concerning running at large, 
was transferred to part 4 of this chapter in 
1987. 


44-8-106. Damages for trespass — Determination — Recovery. — (a) 
When any trespass has been committed by horses, cattle, hogs, goats, sheep, or 
other stock upon the cleared and cultivated ground of any person having the 
livestock fenced, as is described in §§ 44-8-101 — 44-8-105, the person may 
complain to a judge of the court of general sessions of the county, who shall 
cause two (2) discreet and impartial freeholders to be summoned, and with 
them shall view and examine, on oath of the freeholders to do justice, whether 
the complainant’s fence is a lawful fence, and what damage, if any, the person 
has sustained by the trespass, and certify the result of this view and 
examination under the hands and seals of the judge and freeholders, which 
certificate the judge shall deliver to the complainant. The certificate shall be 
prima facie evidence of the plaintiffs demand. 

(b) The owner of the stock shall be entitled to a hearing, but, if not 
successful, shall make full satisfaction for the trespass and damages to the 
party injured, to be recovered as the damages and costs, subject to the right of 
appeal of either party. To secure the payment of any judgment, execution may 
be levied upon the stock committing the trespass; and after ten (10) days’ 
notice the stock may be sold to satisfy the judgment so recovered. [Acts 1897, 
ch. 91, § 1; Shan., § 2982a1; mod. Code 1932, § 5207; T.C.A. (orig. ed.), 
§ 44-1706; impl. am. Acts 1979, ch. 68, § 2; T.C.A., § 44-9-106.] 


Textbooks. 


Compiler’s Notes. Former part 1, §§ 44-8- 
101 — 44-8-112, concerning running at large, 
was transferred to part 4 of this chapter in 
1987. 


Tennessee Jurisprudence, 2 
Tenn. Juris., Animals, § 9. 

Law Reviews. Animals — Liability of 
Owner for Trespasses, 15 Tenn. L. Rev. 241. 


NOTES TO DECISIONS 


Decisions UNDER Prior Law 


ANALYSIS 


ie Certificate as Evidence. 
D. Amount Stated in Certificate — Effect. 


1. Certificate as Evidence. 

The certificate was prima facie evidence that 
plaintiffs fence was lawful and that damage 
sustained was equivalent to the amount certi- 
fied, but it was not evidence that a trespass was 
committed, which must be established by other 
testimony. Shaver v. Catrin, 2 Tenn. 323, 1814 
Tenn. LEXIS 27 (1814). 


2. Amount Stated in Certificate — Effect. 

Plaintiff must sue in court having jurisdic- 
tion of amount stated in certificate. Shaver v. 
Catrin, 2 Tenn. 323, 1814 Tenn. LEXIS 27 
(1814). 

Plaintiff could sue for amount stated in cer- 
tificate in justice court (now court of general 
sessions) if amount did not exceed jurisdiction 
of justice (now judge) but could not recover in 
excess of amount stated in certificate. Shaver v. 
Catrin, 2 Tenn. 323, 1814 Tenn. LEXIS 27 
(1814). 
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Collateral References. Liability for per- 
sonal injury or death caused by trespassing or 
intruding livestock. 49 A.L.R.4th 710. 


FENCES AND CONFINEMENT 


44-8-109 


44-8-107. Defense of insufficiency of fence. — If it appears that the 
fence is insufficient, the owner of the animals shall not be liable to make 
satisfaction for the damages. [Code 1858, § 1685 (deriv. Acts 1807, ch. 8, § 2); 
Shan., § 2986; Code 1932, § 5208; T.C.A. (orig. ed.), §§ 44-1707, 44-9-107.] 


Compiler’s Notes. Former part 1, §§ 44-8- 
101 — 44-8-112, concerning running at large, 
was transferred to part 4 of this chapter in 
1987. 


Law Reviews. Animals — Liability of 
Owner for Trespasses, 15 Tenn. L. Rev. 241. 


NOTES TO DECISIONS 


ANALYSIS 


ly Sufficiency of Fence. 
2 Stock Escaping Through Defective Fence. 


1. Sufficiency of Fence. 

Every part of an enclosing fence must be 
lawful throughout to authorize the recovery of 
damages committed by trespassing stock that 
is not notoriously mischievous. If the fence is 
insufficient at any point where such stock 
might have broken over, the owner of the stock 
is not responsible for the damages, although 
the fence was insufficient where the stock broke 
over. Smith v. Jones, 95 Tenn. 339, 32 S.W. 200, 
1895 Tenn. LEXIS 95 (1895); Mobile & O.R.R. v. 
Tiernan, 102 Tenn. 704, 52 S.W. 179 (1899). 


To render a fence legally sufficient, the gates 
forming parts of it must be legally sufficient. 
The owner must exercise ordinary care to keep 
the fence and gates in good repair and closed at 
all points. Mobile & O.R.R. v. Tiernan, 102 
Tenn. 704, 52 S.W. 179 (1899). 


2. Stock Escaping Through Defective 
Fence. 

Hogs in field of owner, escaping through a 
defective partition fence into the field of adjoin- 
ing landowner whose duty it was to keep same 
in repair, were not running at large. Brown v. 
Sams, 119 Tenn. 677, 109 S.W. 513, 1907 Tenn. 
LEXIS 29 (1907). 


44-8-108. Injury to animals. — If any person, whose fence is adjudged 
insufficient, maims, wounds, or kills any such animal, or causes or procures it 
to be done, that person shall make full satisfaction to the person injured for all 
damages sustained, to be recovered before any tribunal having cognizance 
thereof. [Code 1858, § 1686 (deriv. Acts 1807, ch. 8, § 3); Shan., § 2987; Code 
1932, § 5209; T.C.A. (orig. ed.), §§ 44-1708, 44-9-108.] 


Compiler’s Notes. Former part 1, §§ 44-8- 
101 — 44-8-112, concerning running at large, 
was transferred to part 4 of this chapter in 
1987. 


Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Animals, §§ 30, 31; 13 Tenn. Ju- 
ris., Game and Game Laws, § 3. 


44-8-109. Notoriously mischievous stock to be confined. — All persons 
owning notoriously mischievous stock, known to be in the habit of throwing 
down or jumping fences, shall be required to keep the stock confined upon their 
own premises. [Acts 1875, ch. 110, § 1; Shan., § 2988; Code 1932, § 5210; 
T.C.A. (orig. ed.), §§ 44-1709, 44-9-109.] 


Compiler’s Notes. Former part 1, §§ 44-8- Textbooks. Tennessee Jurisprudence, 2 
101 — 44-8-112, concerning running at large, Tenn. Juris., Animals, § 9. 
was transferred to part 4 of this chapter in Law Reviews. Animals — Liability of 


1987. 


Owner for Trespasses, 15 Tenn. L. Rev. 241. 


44-8-110 


Cited: McElroy v. Carter, — S.W.3d —, 2006 
Tenn. App. LEXIS 635 (Tenn. Ct. App. Sept. 29, 
2006). 
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NOTES TO DECISIONS 


1. Killing Mischievous Animal. 
Owner of mischievous sow could not recover 
value of sow against neighbor who killed sow 


Collateral References. Scienter as condi- 
tion of liability for damage by trespassing ani- 
mals other than dogs. 33 A.L.R. 1305. 


after repeatedly warning owner to keep the sow 
enclosed. Herrod v. Robbins, 1 Tenn. Civ. App. 
(1 Higgins) 170 (1910). 


Statutes eliminating scienter as condition of 
liability. 1 A.L.R. 1113, 142 A.L.R. 436. 


44-8-110. Liability of owners of notoriously mischievous stock. — 
The owners of notoriously mischievous stock shall be liable for all damages 
done by the stock to enclosure or crops of others. [Acts 1875, ch. 110, § 2; 
Shan., § 2989; mod. Code 19382, § 5211; T.C.A. (orig. ed.), §§ 44-1710, 44-9- 


110.] 


Compiler’s Notes. Former part 1, §§ 44-8- 
101 — 44-8-112, concerning running at large, 


was transferred to part 4 of this chapter in 
1987. 


NOTES TO DECISIONS 


ANALYSIS 
1. Construction and Interpretation. 
2: Liability in Absence of Legally Sufficient 


Fence. 


1. Construction and Interpretation. 

Although not specifically repealed with the 
passage of § 44-8-401 the mischievous live- 
stock statutes, §§ 44-8-109 — 44-8-111, are 
essentially impossible to reconcile with legisla- 
tive policy of contemporary law. Troutt v. Bra- 
nham, 660 S.W.2d 502, 1983 Tenn. App. LEXIS 
703 (Tenn. Ct. App. 1983). 


2. Liability in Absence of Legally Suffi- 
cient Fence. 

The statute was intended to operate as an 
exception to the general rule that the fence and 
every part thereof should be of the character 
and description required by law to constitute a 
lawful fence. The owner of notoriously mischie- 
vous stock shall be liable for all damages done 
by the same to the enclosures or crops of others, 
though the fence enclosing the same may not be 
a lawful fence. Smith v. Jones, 95 Tenn. 339, 32 
S.W. 200, 1895 Tenn. LEXIS 95 (1895). 


44-8-111. Stock liable to execution. — (a) To secure the payment of such 
damage and costs, executions may be levied upon the stock committing the 


trespass. 


(b) After ten (10) days’ notice, the stock may be sold to pay such amount of 
damages and costs. [Acts 1875, ch. 110, § 3; Shan., § 2990; Code 1932, § 5212; 


T.C.A. (orig. ed.), §§ 44-1711, 44-9-111.] 


Compiler’s Notes. Former part 1, §§ 44-8- 
101 — 44-8-112, concerning running at large, 
was transferred to part 4 of this chapter in 
1987. 


Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Animals, § 5. 
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NOTES TO DECISIONS 


1. Construction and Interpretation. 
Although not specifically repealed with the 

passage of § 44-8-401 the mischievous live- 

stock statutes, §§ 44-8-109 — 44-8-111, are 


essentially impossible to reconcile with legisla- 
tive policy of contemporary law. Troutt v. Bra- 
nham, 660 S.W.2d 502, 1983 Tenn. App. LEXIS 
703 (Tenn. Ct. App. 1983). 


44-8-112. Pulling and leaving down fence, or opening and leaving 
open gate, a misdemeanor. — Any person who pulls down the fence of 
another and leaves the same down, without permission of the owner, or opens 
and leaves open the gate of another, without permission of the owner, commits 
a Class C misdemeanor. [Acts 1875, ch. 71, § 1;Shan., § 3006; mod. Code 1932, 


§ 5227; T.C.A. (orig. ed.), §§ 44-1726, 44-9-112; Acts 1989, ch. 591, § 113.] 


Compiler’s Notes. Former part 1, §§ 44-8- 
101 — 44-8-112, concerning running at large, 
was transferred to part 4 of this chapter in 
1987. 

Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


44-8-113. [Repealed.] 


Compiler’s Notes. Former § 44-8-113 (Code 
1858, § 1698 (deriv. Acts 1825, ch. 35, § 3); 
Shan., § 3013; Code 1932, § 5232; T.C.A. (orig. 


44-8-114. [Repealed.] 


Compiler’s Notes. Former § 44-8-114 (Code 
1858, § 1699 (deriv. Acts 1797, ch. 46, §§ 1, 2; 
1822, ch. 32, §§ 1, 2); Shan., § 3014; Code 
1932, § 5233; T.C.A. (orig. ed.), §§ 44-202, 44- 


Cited: Wilson v. White, 20 Tenn. App. 604, 
102 S.W.2d 531, 1986 Tenn. App. LEXIS 52 
(Tenn. Nov. 7, 1936). 


ed.), §§ 44-201, 44-9-113), concerning cotton 
gins to be enclosed and forfeiture for violation, 
was repealed by 1999 Acts, ch. 266, § 3. 


9-114), concerning saltpeter and saltworks to 
be enclosed and forfeiture for violation, was 
repealed by 1999 Acts, ch. 266, § 4. 


Part 2—PartITION FENCES 


44-8-201. Partition fence defined — Joining fences. — Partition fences, 
within the meaning of this part, are fences erected on the line between lands 
owned by different persons; but no owner of land is compelled to allow a 
neighbor to join a fence exclusively on that person’s own land. [Code 1858, 
§ 1691; Shan., § 2998; Code 1932, § 5213; T.C.A. (orig. ed.), §§ 44-1712, 
44-9-201.] 


Compiler’s Notes. Former part 2, §§ 44-8- Textbooks. Tennessee Jurisprudence, 1 


201 — 44-8-203, concerning grazing, was trans- 
ferred to part 5 of this chapter in 1987. 
Cross-References. Cattle guards, title 65, 


Tenn. Juris., Actions, § 2; 2 Tenn. Juris., Ani- 
mals, § 31; 2 Tenn. Juris., Appeal and Error, 
§ 30; 13 Tenn. Juris., Fences, §§ 2, 22. 


ch. 6, part 3. 
NOTES TO DECISIONS 


1. Nature and Application of Statutes. 

The statutes regulating partition fences ap- 
ply to farms in the country, and not to lots in 
towns and cities. Lightfoot v. Grove, 52 Tenn. 
473, 1871 Tenn. LEXIS 281 (1871). 


ANALYSIS 


Nature and Application of Statutes. 
Duty Under Partition Fence Statutes. 
Fences Constituting Partition Fences. 


de ae 


44-8-202 


The statutes are compulsory on adjoining 
landowners, where, as the provisions in rela- 
tion to crops imply, the lands are cultivated. 
The fence in such case is equally beneficial to 
both parties, and the statutes require that they 
contribute equally to the expense of construct- 
ing and maintaining it. Neither has the right to 
remove such fence, or to allow his part of it to be 
out of repair, when there is an agreement that 
each shall keep a certain part of the fence in 
good repair. Brown v. Sams, 119 Tenn. 677, 109 
S.W. 5138, 1907 Tenn. LEXIS 29 (1907). 


2. Duty Under Partition Fence Statutes. 

The provisions of this and the following sec- 
tions relating to partition fences are compul- 
sory on adjoining owners of cultivated land, and 
one who omits his duty in that regard is liable 
for damages if his stock breaks over into his 
neighbor’s land and destroys his crop. Brown v. 
Sams, 119 Tenn. 677, 109 S.W. 513, 1907 Tenn. 
LEXIS 29 (1907). 

Where the obligation to maintain a fence is 
the mutual responsibility of each party, a party 


Collateral References. Constitutionality of 
laws relating to division or line fence. 6 A.L.R. 
213, 18 A.L.R. 67. 

Injunction to restrain repeated or continuing 
trespass by interference with fences. 32 A.L.R. 
522, 60 A.L.R.2d 310. 

Interlocutory mandatory injunction in con- 
nection with line fence contest to compel sur- 
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finding livestock upon his property is obligated 
to make the necessary repairs. The parties, by 
neglecting their duties to maintain the fence, 
cannot recover for their losses; Wills v. Potter, 
730 S.W.2d 327, 1987 Tenn. App. LEXIS 2463 
(Tenn. Ct. App. 1987). 


3. Fences Constituting Partition Fences. 

Where the landowners on each side close a 
dividing lane between their lands, in pursuance 
of their agreement, by each removing his half of 
the fence at opposite ends and joining the parts 
left at the middle and at each end, with the 
agreement that such fence should be a partition 
fence between their lands, the law regulating 
partition fences is applicable. Stallcup v. Bra- 
dly, 43 Tenn. 406, 1866 Tenn. LEXIS 69 (1866). 

Where a boundary is disputed and the fence 
is not on the true line it may be deemed a 
partition fence and the statutory law applied. 
Porter v. Poole, 8 Tenn. App. 453, 1928 Tenn. 
App. LEXIS 161 (1928). 


render of possession. 32 A.L.R. 916, 15 A.L.R.2d 
218. 

Jurisdiction of justice of the peace (or similar 
court) of actions relating to division fences. 115 
A.L.R. 524. 

Removal or rebuilding, rights as to. 8 A.L.R. 
1644. 


44-8-202. Fences to be erected and maintained at joint expense. — 
Partition fences may be erected and repaired at the expense, jointly, of the 
occupants or owners; or if a person makes a fence a partition fence, by joining 
to it or using it as such, that person shall pay to the person erecting it that 
person’s proportion of the expense. [Code 1858, § 1687; Acts 1875, ch. 64, § 1; 
Shan., § 2999; Code 1932, § 5214; T.C.A. (orig. ed.), §§ 44-1713, 44-9-202.] 


Compiler’s Notes. Former part 2, §§ 44-8- 
201 — 44-8-203, concerning grazing, was trans- 
ferred to part 5 of this chapter in 1987. 

Section to Section References. This sec- 
tion is referred to in §§ 44-8-204, 44-8-210. 


Textbooks. Tennessee Jurisprudence, 13 
Tenn. Juris., Fences, § 2. 


NOTES TO DECISIONS 


1. Agreement to Maintain — Avoidance. 
A contract to keep in repair a certain portion 

of a partition fence cannot be annulled or 

avoided by verbal notice without assent of the 


other party, nor can the fence be removed under 
such circumstances. Brown v. Sams, 119 Tenn. 
677, 109 S.W. 513, 1907 Tenn. LEXIS 29 (1907). 
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44-8-203. Damages for failure to maintain fence. — If either of the 
persons having a joint or partition fence refuses or neglects to keep that 
person’s part of the fence in good repair, that person shall be liable for all 
damages the other may sustain to enclosures or crops, by trespassing stock, in 


consequence of the refusal or neglect. [Acts 1875, ch. 64, § 1; Shan., § 3000; 


Code 1932, § 5215; T.C.A. (orig. ed.), §§ 44-1714, 44-9-203.] 


Compiler’s Notes. Former part 2, §§ 44-8- 
201 — 44-8-203, concerning grazing, was trans- 
ferred to part 5 of this chapter in 1987. 


Cited: Porter v. Poole, 8 Tenn. App. 453, 1928 
Tenn. App. LEXIS 161 (1928). 


NOTES TO DECISIONS 


ANALYSIS 


i Fence Maintenance Agreement — Effect 
of Breach. 
Zs Abrogating Obligation. 


1. Fence Maintenance Agreement — Ef- 
fect of Breach. 

A partition fence upon the line between ad- 
joining landowners may be erected and kept in 
repair at their joint expense; and when the 
fence is constructed, they may agree that each 
shall keep a particular part thereof in repair, 
and the one failing to discharge this duty is 
liable to the other for all damages that may 
result from such failure. Where one fails to 
discharge this duty, and, in consequence, dam- 
ages result to him, on account of the injuries 
done to his crops by the other’s hogs that passed 
through that part of the fence that he failed to 
keep in repair according to the agreement, he 


cannot recover the damages, because he cannot 
complain of an injury that was the direct result 
of his own wrong. Brown v. Sams, 119 Tenn. 
677, 109 S.W. 513, 1907 Tenn. LEXIS 29 (1907). 

Where the obligation to maintain a fence is 
the mutual responsibility of each party, a party 
finding livestock upon his property is obligated 
to make the necessary repairs. The parties, by 
neglecting their duties to maintain the fence, 
cannot recover for their losses. Wills v. Potter, 
730 S.W.2d 327, 1987 Tenn. App. LEXIS 2463 
(Tenn. Ct. App. 1987). 


2. Abrogating Obligation. 

The obligation cannot be avoided or annulled 
by notice given by one to the other without the 
assent of the other, nor can the fence be re- 
moved under such circumstances. Brown v. 
Sams, 119 Tenn. 677, 109 S.W. 513, 1907 Tenn. 
LEXIS 29 (1907). 


44-8-204. Pay for fence. — If the parties cannot agree as to the amount to 
be paid to the owner erecting or repairing a partition fence as provided in 
§§ 44-8-202 and 44-8-206, on application by either to a judge of the court of 
general sessions, the judge shall issue an order to three (3) disinterested 
freeholders, not related to either of the parties, to examine such fence, and to 
ascertain the amount to be paid to the owner erecting or repairing it. [Code 
1858, § 1688; Shan., § 3002; mod. Code 1932, § 5221; T.C.A. (orig. ed.), 
§ 44-1720; impl. am. Acts 1979, ch. 68, § 2; T.C.A., § 44-9-204.] 


Section to Section References. This sec- 
tion is referred to in § 44-8-210. 


44-8-205. Judgment and execution. — The freeholders, first taking an 
oath before the judge to discharge their duty fairly and impartially, on a day to 
be by them appointed, of which both parties shall have notice, shall examine 
the fence, and report to the judge, in writing, the amount to be paid the person 
erecting it; whereupon, unless the money be paid within ten (10) days 
thereafter, the judge shall enter up judgment, subject to appeal, and issue 
execution for the judgment. [Code 1858, § 1689; Shan., § 3003; mod. Code 
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1932, § 5222; T.C.A. (orig. ed.), § 44-1721; impl. am. Acts 1979, ch. 68, § 2; 
T.C.A. § 44-9-205.] 


NOTES TO DECISIONS 


1. Appeal from Justice’s (Judge’s) Judg- for the erection of partition fences, as in other 
ment. civil cases. Lightfoot v. Grove, 52 Tenn. 478, 
An appeal lies from the justice’s (now judge’s) 1871 Tenn. LEXIS 281 (1871). 
judgment entered up for the amount to be paid 


44-8-206. Rebuilding or repairing fences. — The like proceedings may 
be had in cases where partition fences are rebuilt or repaired by either of the 
joint proprietors, the jury of view being judges, in the first instance, of the 
necessity or advisability of the improvement. [Code 1858, § 1690; Shan., 
§ 3004; mod. Code 1932, § 5223; T.C.A. (orig. ed.), §§ 44-1722, 44-9-206.] 


Section to Section References. This sec- 
tion is referred to in § 44-8-204. 


44-8-207. Fees of court and fence reviewers. — The court is entitled to 
fifty cents (50¢) for issuing the order, and the fence reviewers to one dollar 
($1.00) each, one half (14) of which is to be paid by each party; and, if not paid 
within ten (10) days after the report, execution shall issue for such amount. 
[Code 1858, § 1692; Shan., § 3005; Code 1932, § 5224; T.C.A. (orig. ed.), 
§ 44-1723; impl. am. Acts 1979, ch. 68, § 2; T.C.A., § 44-9-207.] 


44-8-208. Fences not removed without six months’ notice. — No 
partition fence, or any part of a partition fence, shall be removed without the 
mutual consent of the owners, unless the party desiring to remove the fence, or 
part of the fence, shall first give six (6) months’ notice in writing to the other 
owner of the owner’s intention to remove the fence. After the expiration of the 
time of the notice, the party may remove the fence, or part of the fence. [Acts 
1897, ch. 95, § 1; Shan., § 3005a1; Code 1932, § 5225; T.C.A. (orig. ed.), 
§§ 44-1724, 44-9-208.] 


Section to Section References. This sec- Textbooks. Tennessee Jurisprudence, 13 
tion is referred to in § 44-8-209. Tenn. Juris., Fences, § 2. 


NOTES TO DECISIONS 


ANALYSIS such circumstances. Brown v. Sams, 119 Tenn. 
677, 109 S.W. 513, 1907 Tenn. LEXIS 29 (1907). 
i Verbal Notice. 
v4 Boundary in Dispute — Removal of 
Fence. 


2. Boundary in Dispute — Removal of 
Fence. 

Where the boundary is in dispute, the fact 
1 that the fence was not on the line does not 
1. Verbal Notice. , ; prevent its being a partition fence. The remover 

A contract to keep in repair a certain portion of such fence is liable for a conversion, if the 
of a partition fence cannot be annulled or removal is without mutual consent or on notice 
avoided by verbal notice without assent of the as provided. Porter v. Poole, 8 Tenn. App. 453, 
other party, nor can the fence be removed under 1928 Tenn. App. LEXIS 161 (1928). 
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44-8-210 


Decisions UNDER Prior Law 


ANALYSIS 


es Sufficiency of Notice. 
2. Removal Without Notice. 


1. Sufficiency of Notice. 

Notice of the intention to remove a partition 
fence, given to an executor who has no author- 
ity to sell the land, is not legal, because he has 
not such an interest in the land, as will make 
him the proper person, to whom the notice 


should be given. Stallcup v. Bradly, 43 Tenn. 
406, 1866 Tenn. LEXIS 69 (1866). 


2. Removal Without Notice. 

If one of the owners removes the partition 
fence without giving the other reasonable no- 
tice of his intention to do so, he becomes a 
trespasser, and is liable to the injured party for 
the natural and proximate consequences of the 
trespass. Stallcup v. Bradly, 43 Tenn. 406, 1866 
Tenn. LEXIS 69 (1866). 


44-8-209. Removing fence without notice a misdemeanor — Dam- 
ages. — Any person who removes a partition fence, or any part of a partition 
fence, without first giving the notice required by § 44-8-208, commits a Class 
C misdemeanor, and is also liable to the person injured for any damages 
sustained by reason of the removal. [Acts 1897, ch. 95, § 2; Shan., § 3005a2; 
mod. Code 1932, § 5226; T.C.A. (orig. ed.), §§ 44-1725, 44-9-209; Acts 1989, ch. 
591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


44-8-210. Disclaiming responsibility for fence erection — Defini- 
tions. — (a) In cases when the property on one (1) side of an existing or 
proposed partition fence is agricultural land, and the property on the other side 
is non-agricultural land, the owner of the non-agricultural land may disclaim 
any responsibility for the erection or maintenance of a partition fence pursuant 
to § 44-8-202. Such disclaimer shall be in writing, executed by the non- 
agricultural land owner and mailed to the owner of the agricultural land by 
registered mail, return receipt requested, or sent by some other means 
pursuant to which a written verification of receipt is obtained. The disclaimer 
shall be effective on the date of receipt by the owner of the agricultural land. 

(b) Delivery of the disclaimer as described in subsection (a) shall have the 
effect of: 

(1) Relieving the owner of the non-agricultural land of any responsibility to 
erect or maintain a partition fence pursuant to § 44-8-202; and 

(2) Releasing the owner of the agricultural land from any claims by the 
owner of the non-agricultural land arising out of the non-existence or condition 
of a partition fence. 

(c) As used in this section, unless the context otherwise requires: 

(1) “Agricultural land” has the same meaning as set forth in § 67-5-1004; 
and 

(2) “Non-agricultural land” means land: 

(A) That is not agricultural land; 
(B) That is the site of a residence; and 
(C) On which the owner does not keep livestock. 

(d)(1) If property that meets the definition of non-agricultural land at the 

time of delivery of a disclaimer as described in subsection (a) subsequently 
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ceases to qualify as non-agricultural land, then the disclaimer, and all effects 
of the disclaimer as described in subsection (b), shall cease to be effective as of 
the date property ceases to be non-agricultural property. 

(2) If a fence is erected by the owner of agricultural land during a period 
when a disclaimer as described in subsection (a) is in effect, and if the land 
owned by the disclaiming party subsequently ceases to be qualified as 
non-agricultural land, then the owner of the non-agricultural land shall 
reimburse the owner of the agricultural land a proportionate share of the cost 
of erecting the fence. If the parties cannot agree as to the amount to be paid to 
the owner of the agricultural land, the process described in § 44-8-204 shall be 
applicable. [Acts 1999, ch. 266, § 2.] 


Cross-References. Certified mail instead of Fences to be erected and maintained at joint 
registered mail, § 1-3-111. expense, § 44-8-202. 


Part 3—ComMMON ENCLOSURES 


44-8-301. Damages for failure to keep up fences, or for trespass. — It 
is lawful for two (2) or more owners of adjoining farms to enclose the same 
under one (1) common fence or enclosure, to be kept up to the standard of a 
lawful fence by each owner upon that owner’s own land, or in such manner and 
proportion as the owners may agree upon in writing. In the absence of an 
agreement, the owner of any of the land embraced in the common fence shall 
be liable to the owners of the other lands and their tenants for all damages to 
their lands, pastures, fruit trees, crops, or vegetables, occasioned by the failure 
or neglect of the other owner to keep and maintain the common fence on that 
owner’s land up to the standard of a lawful fence, or by the owner’s own stock 
or that of the owner’s tenants trespassing beyond the owner’s own land within 
the common enclosure. [Acts 1875, ch. 64, § 2; 1897, ch. 48, § 1; Shan., 
§ 3001a1; Code 1932, § 5216; T.C.A. (orig. ed.), §§ 44-1715, 44-9-301.] 


Cross-References. Cattle guards, title 65, Cited: Porter v. Poole, 8 Tenn. App. 453, 1928 
ch. 6, part 3. Tenn. App. LEXIS 161 (1928). 


44-8-302. Common enclosure of lands under written agreements — 
Specifications. — It is lawful to prescribe, in such an agreement, the means 
and method by which the common enclosure shall be constructed and main- 
tained, regulations for the use and enjoyment by each owner of the lands 
embraced in the enclosure, the penalties to be imposed upon each for violations 
and how the penalties shall be imposed, the mode of assessment of damages 
occasioned by trespassing stock of the parties to the agreement, and the length 
of time it shall continue in force. The agreement may also provide for 
impounding, feeding, and caring for trespassing stock of the parties to the 
agreement found within the common enclosure, and for a lien upon trespassing 
stock to secure the penalties and damages assessed against the owner on that 
account, and for the enforcement of the lien by sale. All such provisions, not in 
violation of any law, shall be binding upon all parties to the agreement. [Acts 
1897, ch. 48, § 2; Shan., § 3001a2; Code 1932, § 5217; T.C.A. (orig. ed.), 
§§ 44-1716, 44-9-302.] 


423 FENCES AND CONFINEMENT 44-8-401 


44-8-303. Force and binding power of agreement. — Any such agree- 
ment shall continue in force and be binding upon all the parties to the 
agreement and their heirs and devisees, for the period prescribed in the 
agreement, unless rescinded by mutual consent. The agreement may be 
modified or amended in writing signed by all the parties, at any time. After the 
expiration of the period prescribed, the agreement shall be deemed continued 
by unanimous consent, unless between November 1 and January 1, some party 
to the agreement or the party’s heir or devisee gives notice in writing to all the 
other parties to the agreement, resident in the county, of the party’s intention 
to terminate the agreement, in which event the agreement shall terminate at 
the expiration of ninety (90) days from the service of the notice. [Acts 1897, ch. 
48, § 3; 1901, ch. 161, § 1; Shan., § 3001a3; Code 1932, § 5218; T.C.A. (orig. 
ed.), §§ 44-1717, 44-9-303.] 


44-8-304. Agreement if registered is binding on purchaser, his heirs 
and assigns. — (a) The agreement may be acknowledged and registered in the 
county or counties in which the lands and any part of the lands are situated. 

(b) In case of registration, the agreement shall be binding upon any 
purchaser of any of the lands embraced in the common enclosure, and the 
purchaser’s heirs and assigns, in the same manner and to the same extent as 
if the purchaser had been an original party to the agreement. [Acts 1897, ch. 
48, § 4; Shan., § 3001a4; Code 1932, § 5219; T.C.A. (orig. ed.), §§ 44-1718, 
44-9-304.] 


44-8-305. Liability of persons not parties to agreement for trespass 
by stock. — Any person not a party to the agreement whose stock trespasses 
upon the common enclosure shall be liable to the injured party for all damages 
that the person sustains, and the party so damaged has all the rights and liens 
given by law to persons damaged by stock trespassing upon enclosures that are 
not common; provided, the common enclosure is at the time a lawful enclosure 
or fence. [Acts 1897, ch. 48, § 5; Shan., § 3001a5; Code 1932, § 5220; T.C.A. 
(orig. ed.), §§ 44-1719, 44-9-305.] 


Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Animals, § 9. 


Part 4—RuNNING AT LARGE 


44-8-401. Livestock not to run at large — Punishment. — (a) It is 
unlawful for the owners of any livestock, as livestock is commonly known and 
defined, to willfully allow the livestock to run at large in this state. 

(b) A violation of this section is a Class C misdemeanor. [Acts 1947, ch. 52, 
§ 1; C. Supp. 1950, § 5087.1 (Williams, § 5077.1); T.C.A. (orig. ed.), §§ 44- 
1401, 44-8-101; Acts 1989, ch. 591, § 113.] 


Cross-References. Cattle guards, title 65, Penalty for Class C misdemeanor, § 40-35- 
ch. 6, part 3. 111. 

Humane treatment of animals not subject to Section to Section References. This sec- 
state game and fish laws, § 5-9-110. tion is referred to in § 44-8-402. 


44-8-401 


Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Animals, § 33; 13 Tenn. Juris., 
Fences, § 1. 

Law Reviews. Negligence — Animals on 
Highway — Motor Vehicle Accident, 28 Tenn. L. 
Rev. 290. 
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Cited: Lowery v. Faires, 57 F. Supp. 2d 483, 
1998 U.S. Dist. LEXIS 22594 (E.D. Tenn. 1998); 
McElroy v. Carter, — S.W.3d —, 2006 Tenn. 
App. LEXIS 635 (Tenn. Ct. App. Sept. 29, 2006). 
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Construction and Interpretation. 
Elements of Offense. 

Damages. 

Negligence. 

Notoriously Mischievous. 
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Construction and Interpretation. 
Although not specifically repealed with the 
passage of this section, the mischievous live- 
stock statutes, §§ 44-8-109 — 44-8-111, are 
essentially impossible to reconcile with legisla- 
tive policy of contemporary law. Troutt v. Bra- 
nham, 660 S.W.2d 502, 1983 Tenn. App. LEXIS 
703 (Tenn. Ct. App. 1983). 


2. Elements of Offense. 

This section makes the owner of escaping 
animals liable only where he knowingly or 
negligently permits their escape. Overbey v. 
Poteat, 206 Tenn. 146, 332 S.W.2d 197, 1960 
Tenn. LEXIS 354 (1960). 


3. Damages. 

Where declaration was bottomed not only on 
negligence of owner in permitting bull to escape 
but also on negligence in not securing animal 
after knowledge that it had escaped, recovery 
could be had in personal injury suit even 
though owner of animal had complied with 
fencing statutes. Groce Provision Co. v. Dortch, 
49 Tenn. App. 57, 350 S.W.2d 409, 1961 Tenn. 
App. LEXIS 96 (1961). 

Under T.C.A. § 44-8-401, the owner of escap- 
ing animals is not absolutely liable for damages 
to another’s property but is only liable where he 


Collateral References. Construction and 
application of ordinances relating to unre- 
strained dogs, cats, or other domesticated ani- 
mals. 1 A.L.R.4th 994. 

Constitutionality of fencing and stock laws. 6 
A.L.R. 212, 18 A.L.R. 67. 

Injunction to restrain repeated or continuing 
trespass by livestock and fowls. 32 A.L.R. 522, 
60 A.L.R.2d 310. 

Liability for damage to motor vehicle or in- 
jury to person riding therein by animal at large 


knowingly or negligently permits their escape 
or fails to recapture. Troutt v. Branham, 660 
S.W.2d 502, 1983 Tenn. App. LEXIS 703 (Tenn. 
Ct. App. 1983); Way v. Bohannon, 688 S.W.2d 
89, 1985 Tenn. App. LEXIS 2611 (Tenn. Ct. App. 
1985). 


4, Negligence. 

In suit by automobile owner against horse 
owner for damages resulting from collision be- 
tween automobile and horse, owner of horse not 
liable, if, without his fault, animal has escaped 
from pasture enclosed by lawful fence or by one 
such as is generally required to restrain such 
animal; doctrine of res ipsa loquitur does not 
apply to this class of case. Rodgers v. Webb, 335 
F. Supp. 584, 1971 U.S. Dist. LEXIS 10185 
(E.D. Tenn. 1971). 

In a suit by an automobile driver against a 
horse owner for damages resulting from a col- 
lision between the automobile and the horse, 
the jury could infer negligence from evidence 
that the horse owner did not place a gate in 
front of his stopgap and that the horse owner 
knew or should have known that his horses had 
escaped onto the highway on a number of 
occasions previous to the accident. Higgins v. 
Vinson, 549 S.W.2d 161, 1976 Tenn. App. 
LEXIS 255 (Tenn. Ct. App. 1976). 


5. Notoriously Mischievous. 

Seven incidences of cattle escaping during 
four-year period was not showing cattle were 
“notoriously mischievous” either as a circum- 
stance under this section or as an independent 
ground under § 44-8-109. Troutt v. Branham, 
660 S.W.2d 502, 1983 Tenn. App. LEXIS 703 
(Tenn. Ct. App. 1983). 


in street or highway. 21 A.L.R.4th 132, 21 
A.L.R.4th 159, 29 A.L.R.4th 431. 

Liability for personal injury or death caused 
by trespassing or intruding livestock. 49 
A.L.R.4th 710. 

Owner’s liability, under legislation forbidding 
domestic animals to run at large on highways, 
as dependent on negligence. 34 A.L.R.2d 1285. 
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44-8-402. Lien for damages. — For any damages occasioned by stock 
running at large in violation of § 44-8-401, the person so damaged shall have 
a lien upon the stock, which lien shall be enforced by attachment before a judge 
of the court of general sessions in the same manner and to the same extent as 
other liens are enforced. [Acts 1947, ch. 52, § 2; C. Supp. 1950, § 5087.2 
(Williams, § 5077.2); T.C.A. (orig. ed.), § 44-1402; impl. am. Acts 1979, ch. 68, 
§ 2; T.C.A., § 44-8-102.] 


Collateral References. Lien on animal 
damage feasant, character and extent of claims 
for which attaches. 26 A.L.R. 1047. 


44-8-403. Penalty for stallion or jackass running at large. — No 
person shall suffer any stallion or jackass over fifteen (15) months old to run at 
large, under fine of not less than five dollars ($5.00) nor more than twenty-five 
dollars ($25.00), the fine to be paid into the county treasury. [Code 1858, 
§ 1663 (deriv. Acts 1803, ch. 20, §§ 1, 4); Shan., § 2849; mod. Code 1932, 
§ 5078; T.C.A. (orig. ed.), §§ 44-1403, 44-8-103.] 


Cited: McElroy v. Carter, — S.W.3d —, 2006 
Tenn. App. LEXIS 635 (Tenn. Ct. App. Sept. 29, 
2006). 


44-8-404. Animal to be advertised. — Such animal running at large may 
be brought before a judge of the court of general sessions of the county, who 
shall cause the animal to be advertised, with a description of its marks, color, 
size, and age, and the name and residence of the taker-up, in three (3) public 
places in the county, one (1) of them being the courthouse door. [Code 1858, 
§ 1664; Shan., § 2850; Code 1932, § 5079; T.C.A. (orig. ed.), § 44-1404; impl. 
am. Acts 1979, ch. 68, § 2; T.C.A., § 44-8-104.] 


44-8-405. Gelding unclaimed animal — Costs. — If the animal is not 
claimed within three (3) months after being taken up, and the fees and 
expenses paid as herein provided, the court may order the animal to be gelded 
by some person competent to perform the operation, at the risk and expense of 
the owner. [Code 1858, § 1665 (deriv. Acts 1803, ch. 20, § 2); Shan., § 2851; 
mod. Code 1932, § 5080; T.C.A. (orig. ed.), § 44-1405; impl. am. Acts 1979, ch. 
68, § 2; T.C.A., § 44-8-105.] 


44-8-406. Treated as strays when owner unknown or residing out of 
county. — If the owner is unknown, or resides out of the county, the same 
course shall be pursued by the taker-up in regard to such animals as in the 
case of other estrays. [Code 1858, § 1666 (deriv. Acts 1803, ch. 20, § 3); Shan., 
§ 2852; Code 1932, § 5081; T.C.A. (orig. ed.), §§ 44-1406, 44-8-106.] 


44-8-407. Compensation to taker-up. — The taker-up is entitled to 
receive five dollars ($5.00) from the owner, and a reasonable compensation for 
keeping, to be determined as in the case of estrays, and the court to receive one 
dollar ($1.00). [Code 1858, § 1667; Shan., § 2853; Code 1932, § 5082; T.C.A. 
(orig. ed.), § 44-1407; impl. am. Acts 1979, ch. 68, § 2; T.C.A., § 44-8-107.] 
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44-8-408. Dogs not allowed at large — Exception — Penalties. — (a) 
As used in this section, unless the context otherwise requires, “owner” means 
a person who, at the time of the offense, regularly harbors, keeps or exercises 
control over the dog, but does not include a person who, at the time of the 
offense, is temporarily harboring, keeping or exercising control over the dog. 

(b) The owner of a dog commits an offense if that dog goes uncontrolled by 
the owner upon the premises of another without the consent of the owner of the 
premises or other person authorized to give consent, or goes uncontrolled by 
the owner upon a highway, public road, street or any other place open to the 
public generally. 

(c) It is an exception to the application of this section that: 

(1) The dog was on a hunt or chase; 

(2) The dog was on the way to or from a hunt or chase; 

(3) The dog was guarding or driving stock or on the way to guard or drive 
stock; 

(4) The dog was being moved from one place to another by the owner of the 
dog; 

(5) The dog is a police or military dog, the injury occurred during the course 
of the dog’s official duties and the person injured was a party to, a participant 
in or suspected of being a party to or participant in the act or conduct that 
prompted the police or military to utilize the services of the dog; 

(6) The violation of subsection (b) occurred while the injured person was on 
the private property of the dog’s owner with the intent to engage in unlawful 
activity while on the property; 

(7) The violation of subsection (b) occurred while the dog was protecting the 
dog’s owner or other innocent party from attack by the injured person or an 
animal owned by the injured person; 

(8) The violation of subsection (b) occurred while the dog was securely 
confined in a kennel, crate or other enclosure; or 

(9) The violation of subsection (b) occurred as a result of the injured person 
disturbing, harassing, assaulting or otherwise provoking the dog. 

(d) The exception to the application of this section provided in subdivisions 
(c)(1)-(4) shall not apply unless the owner in violation of subsection (b) pays or 
tenders payment for all damages caused by the dog to the injured party within 
thirty (30) days of the damage being caused. 

(e) It is not a defense to prosecution for a violation of subsection (b) and 
punished pursuant to subdivision (g)(1), (g)(2) or (g)(3) that the dog owner 
exercised reasonable care in attempting to confine or control the dog. 

(f) It is an affirmative defense to prosecution for a violation of subsection (b) 
and punished pursuant to subdivision (g)(4) or (g)(5) that the dog owner 
exercised reasonable care in attempting to confine or control the dog. 

(g)(1) Aviolation of this section is a Class C misdemeanor punishable by fine 
only. 

(2) A violation of this section is a Class B misdemeanor punishable by fine 
only if the dog running at large causes damage to the property of another. 

(3) A violation of this section is a Class A misdemeanor punishable by fine 
only if the dog running at large causes bodily injury, as defined by § 39-11-106, 
to another. | 
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(4) A violation of this section is a Class E felony if the dog running at large 
causes serious bodily injury, as defined by § 39-11-106, to another. 
(5) A violation of this section is a Class D felony if the dog running at large 


causes the death of another. 


(h) Notwithstanding subsection (g), a violation of this section shall be 
punished as provided in subsection (i) if the violation involves: 
(1) A dog that was trained to fight, attack or kill or had been used to fight; 


or 


(2) The owner of the dog violating this section knew of the dangerous nature 
of the dog and, prior to the violation of this section, the dog had bitten one (1) 
or more people that resulted in serious bodily injury or death. 

(i) A violation of this section, where one (1) or more of the factors set out in 
subsection (h) are present, shall be punished as follows: 

(1) A Class C misdemeanor if the dog running at large does not cause 


property damage, injury or death; 


(2) AClass A misdemeanor if the dog running at large causes damage to the 


property of another; 


(3) A Class E felony if the dog running at large causes bodily injury to 


another; 


(4) A Class D felony if the dog running at large causes serious bodily injury 


to another; and 


(5) AClass C felony if the dog running at large causes the death of another. 
[Acts 1901, ch. 50, § 1; 1903, ch. 419, § 1;Shan., § 2853a4; Code 1932, § 5086; 
T.C.A. (orig. ed.), §§ 44-1408, 44-8-108; Acts 2007, ch. 533, § 1; 2007, ch. 556, 


§ 1] 


Compiler’s Notes. Acts 2007, ch. 533, § 1 
directed that § 44-8-409 be amended, effective 
July 1, 2007; Acts 2007, ch. 556, § 2 directed 
that § 44-8-409 be deleted in its entirety, effec- 
tive July 1, 2007. Under the direction of the 
code commission, the amended provisions of 
§ 44-8-409 were added to this section as sub- 
sections (h) and (i). 

Amendments. The 2007 amendment by ch. 
533 added (h) and (i). See the Compiler’s Notes. 

The 2007 amendment by ch. 556 rewrote the 
section which read: “It is unlawful for any 
person to allow a dog belonging to or under the 
control of such person, or that may be habitu- 
ally found on premises occupied by the person, 
or immediately under the control of such per- 
son, to go upon the premises of another, or upon 
a highway or upon a public road or street; 
provided, that this section and § 44-8-409 shall 
not apply to a dog on a hunt or chase, or on the 
way to or from a hunt or chase, nor to a dog 
guarding or driving stock, or on the way for that 
purpose, nor to a dog being moved from one (1) 
place to another, by a person owning or control- 
ling a dog; provided, that the foregoing exemp- 
tions shall not apply unless all damages done 
by dogs therein exempted, to the person or 


property of another, shall be paid or tendered to 
the person so damaged, or to the person’s agent, 
within thirty (30) days after the damage is 
done.” 

Effective Dates. Acts 2007, ch. 533, § 2. 
July 1, 2007. 

Acts 2007, ch. 556, § 3. July 1, 2007. 

Cross-References. Penalty for Class A, B 
and C misdemeanors, § 40-35-111. 

Penalty for Class C, D and E felonies, § 40- 
35-111. 

Textbooks. Tennessee Forms (Robinson, 
Ramsey and Harwell), No. 1-8-3. 

Tennessee Jurisprudence, 2 Tenn. Juris., Ani- 
mals, §§ 30, 31; 13 Tenn. Juris., Game and 
Game Laws, § 3. 

Law Reviews. The Standard of Care for 
Veterinarians in Medical Malpractice Claims 
(Joseph H. King, Jr.), 58 Tenn. L. Rev. 1 (1990). 

Cited: Birdsong v. Wilkinson, 13 Tenn. App. 
276, 1931 Tenn. App. LEXIS 70 (1931); Alex v. 
Armstrong, 215 Tenn. 276, 385 S.W.2d 110, 
1964 Tenn. LEXIS 564 (Tenn. Dec. 11, 1964); 
McAbee v. Daniel, 60 Tenn. App. 239, 445 
S.W.2d 917, 1968 Tenn. App. LEXIS 285 (Tenn. 
Ct. App. 1968); McElroy v. Carter, — S.W.3d —, 
2006 Tenn. App. LEXIS 635 (Tenn. Ct. App. 
Sept. 29, 2006). 
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NOTES TO DECISIONS 


44-8-408 
ANALYSIS 
1. Nature and Purpose. 
2. Dogs at Large. 
3. Dogs Not at Large. 
4, Injury to Dog at Large — Right of Recov- 


ery. 
Civil Liability. 
Assumption of Risk. 


DN 


1. Nature and Purpose. 

The purpose of the statute is to protect per- 
sons and property from injury by dogs. Alex v. 
Armstrong, 215 Tenn. 276, 385 S.W.2d 110, 
1964 Tenn. LEXIS 564 (Tenn. Dec. 11, 1964). 

This section is not inconsistent with § 70-4- 
106 prohibiting unauthorized entry on land of 
another to take or kill wildlife. Watts v. State, 
219 Tenn. 188, 407 S.W.2d 678, 1966 Tenn. 
LEXIS 517 (1966). 


2. Dogs at Large. 

Where dog was allowed to come and go at will 
while owners were away from home, such ani- 
mal was at large within the meaning of this 
section. Alex v. Armstrong, 215 Tenn. 276, 385 
S.W.2d 110, 1964 Tenn. LEXIS 564 (Tenn. Dec. 
11, 1964). 

A dog is at large when it is free and unre- 
strained and not under the control of its master. 
Alex v. Armstrong, 215 Tenn. 276, 385 S.W.2d 
110, 1964 Tenn. LEXIS 564 (Tenn. Dec. 11, 
1964). 

In personal injury action by pedestrian for 
injuries received when struck by automobile 
after it skidded on wet pavement while driver 
was attempting to avoid pedestrian’s dog, 
where record showed that dog had left pedes- 
trian and started diagonally down and across 
highway when accident occurred, trial court did 
not err in submitting to jury questions of 
whether dog was “at large” in violation of 
statute and, if so, whether violation of statute 
proximately caused or contributed to plaintiffs 
injuries. Provence v. Williams, 62 Tenn. App. 
371, 462 S.W.2d 885, 1970 Tenn. App. LEXIS 
272 (1970). 


3. Dogs Not at Large. 

Dog was not running at large where with 
assent of owner’s family it was placed in a fox 
chase. King v. Dunlap, 4 Tenn. Civ. App. (4 
Higgins) 579 (1914). 

This section is directed to dogs running at 
large and under no control and does not extend 
to a dog accompanying its master along the 
highway. Dalton v. Dean, 175 Tenn. 620, 136 
S.W.2d 721, 1939 Tenn. LEXIS 82 (1939). 

Where a dog was killed while accompanying 
the boys owning it crossing the street, it was 
not “at large” within the meaning of this section 


so far as to bar recovery for its killing on ground 
that it was running at large in violation of this 
section. Dalton v. Dean, 175 Tenn. 620, 136 
S.W.2d 721, 1939 Tenn. LEXIS 82 (1939). 


4. Injury to Dog at Large — Right of 
Recovery. 

Where dog was killed by train while running 
at large on railroad track without knowledge, 
consent, fault or connivance of the owner, 
owner could recover for its wrongful killing. 
Southern Ry. v. Oliver, 3 Tenn. Civ. App. (3 
Higgins) 408 (1912). 

Owner of dog who allowed it to go upon a 
railroad track where it was killed by train could 
not recover. Cincinnati, N.O. & T.P.R.R. v. Ford, 
139 Tenn. 291, 202 S.W. 72, 1917 Tenn. LEXIS 
105 (1917). 

One has no right to kill a dog, unlawfully at 
large, when she is not molesting him. Franer v. 
English, 8 Tenn. App. 121, — S.W.2d —, 1928 
Tenn. App. LEXIS 117 (Tenn. Ct. App. 1928). 

In action for negligent killing of dog by auto- 
mobile being driven on wrong side of road, gross 
negligence of driver prevented his reliance 
upon the contributory negligence of the dog’s 
owner in allowing the dog to go on the highway 
in violation of statute. Stagner v. Craig, 159 
Tenn. 511, 19 S.W.2d 234, 1928 Tenn. LEXIS 
113 (1929), overruled, McIntyre v. Balentine, 
833 S.W.2d 52, 1992 Tenn. LEXIS 336 (Tenn. 
1992). 


5. Civil Liability. 

Fact that owner of property who was injured 
by dog did not object to dog’s presence on the 
property did not prevent a violation of the 
statute. Alex v. Armstrong, 215 Tenn. 276, 385 
S.W.2d 110, 1964 Tenn. LEXIS 564 (Tenn. Dec. 
11, 1964). 

Failure to perform statutory duty of prevent- 
ing dog from running at large is negligence per 
se and if injury is the proximate result or 
consequence of the negligent act there is liabil- 
ity. Alex v. Armstrong, 215 Tenn. 276, 385 
S.W.2d 110, 1964 Tenn. LEXIS 564 (Tenn. Dec. 
11, 1964). 

Question of whether allowing dog to run at 
large was proximate cause of injury of plaintiff 
who was knocked down and injured by such dog 
was for jury. Alex v. Armstrong, 215 Tenn. 276, 
385 S.W.2d 110, 1964 Tenn. LEXIS 564 (Tenn. 
Dec. 11, 1964). 


6. Assumption of Risk. 

Bicyclist had legal right to ride bicycle on 
public street so long as she did so in lawful 
manner, and it was prejudicial error for court to 
instruct as to assumption of risk where bicyclist 
was bitten by dog while riding in the street and 
there was no evidence that she had ever ha- 
rassed the dog, attempted to entice it into the 
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street, or had any previous encounter with it. 
Bell v. Chawkins, 62 Tenn. App. 213, 460 
S.W.2d 850, 1970 Tenn. App. LEXIS 261 (1970). 


Collateral References. Constitutionality of 
law regulating right of dogs to run streets. 49 
A.L.R. 852. 


44-8-409. [Transferred.] 


Compiler’s Notes. Former § 44-8-409 (Acts 
1901, ch. 50, § 3; Shan., § 2853a5; Code 1932, 
§ 5087; T.C.A. (orig. ed.), §§ 44-1409, 44-8-109; 
Acts 1989, ch. 591, § 113), concerning violation 
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ch. 583 and Acts 2007, ch. 556, § 2, effective 
July 1, 2007, and transferred to § 44-8-408. For 
the current provisions see § 44-8-408(h) and 
(i). 


of § 44-8-408, was amended by Acts Acts 2007, 


44-8-410. Bitches to be confined while proud. — Every owner of a bitch 
is required to confine the same for twenty-four (24) days during the time the 
bitch is proud. [Acts 1901, ch. 122, § 1; Shan., § 2853a1; Code 1932, § 5083; 
T.C.A. (orig. ed.), §§ 44-1410, 44-8-110.] 


Section to Section References. This sec- 
tion is referred to in § 44-8-412. 


44-8-411. No liability for killing proud bitch at large. — Any person 
crippling, killing, or in any way destroying a proud bitch that is running at 
large shall not be held liable for the damages due to such killing or destruction. 
[Acts 1901, ch. 22,§ 2;Shan., § 2853a2; mod. Code 1932, § 5084; T.C.A. (orig. 
ed.), §§ 44-1411, 44-8-111.] 


Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Animals, § 5. 


Cross-References. No damages for killing 
dog killing or worrying livestock, § 44-17-203. 


44-8-412. Violation of § 44-8-410 a misdemeanor. — A violation of 
§ 44-8-410 is a Class C misdemeanor. [Acts 1901, ch. 22,§ 3;Shan., § 2853a3; 
Code 1932, § 5085; T.C.A. (orig. ed.), §§ 44-1412, 44-8-112; Acts 1989, ch. 591, 
§ 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


44-8-413. Civil liability for injury caused by dogs. — (a)(1) The owner 
of a dog has a duty to keep that dog under reasonable control at all times, and 
to keep that dog from running at large. A person who breaches that duty is 
subject to civil liability for any damages suffered by a person who is injured by 
the dog while in a public place or lawfully in or on the private property of 
another. 

(2) The owner may be held liable regardless of whether the dog has shown 
any dangerous propensities or whether the dog’s owner knew or should have 
known of the dog’s dangerous propensities. 

(b) Subsection (a) shall not be construed to impose liability upon the owner 
of the dog if: 
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(1) The dog is a police or military dog, the injury occurred during the course 
of the dog’s official duties and the person injured was a party to, a participant 
in or suspected of being a party to or participant in the act or conduct that 
prompted the police or military to utilize the services of the dog; 

(2) The injured person was trespassing upon the private, nonresidential 
property of the dog’s owner; 

(3) The injury occurred while the dog was protecting the dog’s owner or 
other innocent party from attack by the injured person or a dog owned by the 
injured person; 

(4) The injury occurred while the dog was securely confined in a kennel, 
crate or other enclosure; or 

(5) The injury occurred as a result of the injured person enticing, disturbing, 
alarming, harassing, or otherwise provoking the dog. 

(c)(1) If a dog causes damage to a person while the person is on residential, 
farm or other noncommercial property, and the dog’s owner is the owner of the 
property, or is on the property by permission of the owner or as a lawful tenant 
or lessee, in any civil action based upon such damages brought against the 
owner of the dog, the claimant shall be required to establish that the dog’s 
owner knew or should have known of the dog’s dangerous propensities. 

(2) The element of proof required by subdivision (c)(1) shall be in addition to 
any other elements the claimant may be required to prove in order to establish 
a claim under the prevailing Tennessee law of premises liability or compara- 
tive fault. 

(d) The statute of limitations for an action brought pursuant to this section 
shall be the same as provided in § 28-3-104, for personal injury actions. 

(e) As used in this section, unless the context otherwise requires: 

(1) “Owner” means a person who, at the time of the damage caused to 
another, regularly harbors, keeps or exercises control over the dog, but does not 
include a person who, at the time of the damage, is temporarily harboring, 
keeping or exercising control over the dog; and 

(2) “Running at large” means a dog goes uncontrolled by the dog’s owner 
upon the premises of another without the consent of the owner of the premises, 
or other person authorized to give consent, or goes uncontrolled by the owner 
upon a highway, public road, street or any other place open to the public 
generally. [Acts 2007, ch. 276, § 1.] 


Compiler’s Notes. Acts 2007, ch. 276, § 2 Effective Dates. Acts 2007, ch. 276, § 3. 
provided that the act shall be known and may July 1, 2007. 
be cited as the “Diana Acklen Act of 2007.” 


Part 5—Grazinc [REPEALED.] 


44-8-501. [Repealed.] 


Compiler’s Notes. Former § 44-8-501  T.C.A. (orig. ed.), §§ 44-1601, 44-8-201), con- 
(Code 1858, § 1652 (deriv. Acts 1835-1836, ch. cerning ranging leave not to be given to resi- 
62, § 2); Shan., § 2786; Code 1932, § 5017; dents, was repealed by 1999 Acts, ch. 266, § 5. 
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44-8-502. [Repealed.] 


Compiler’s Notes. Former § 44-8-502 cerning the penalty for nonresidents driving 
(Code 1858, § 1651 (deriv. Acts 1835-1836, ch. stock from abroad to range here, was repealed 
62, § 1); Shan., § 2785; Code 1932, § 5016; by 1999 Acts, ch. 266, § 5. 

T.C.A. (orig. ed.), §§ 44-1602, 44-8-202), con- 


44-8-503. [Repealed.] 


Compiler’s Notes. Former § 44-8-503  T.C.A. (orig. ed.), §§ 44-1603, 44-8-203), con- 
(Code 1858, § 1653 (deriv. Acts 1835-1836, ch. cerning, attachment for penalty, was repealed 
62, § 2); Shan., § 2787; Code 1932, § 5018; by 1999 Acts, ch. 266, § 5. 


CHAPTER 9 
FENCES AND ENCLOSURES [TRANSFERRED.] 


SECTION. SECTION. 
Part 1—GeEneERAL Provisions [TRANSFERRED.] Part 3—Common ENcuosures ['TRANSFERRED.] 
44-9-101 — 44-9-114. [Transferred.] 44-9-301 — 44-9-305. [Transferred.] 


Part 2—Partition Fences [TRANSFERRED.] 


44-9-201 — 44-9-209. [Transferred.] 


Part 1—GENERAL PRovisions [TRANSFERRED.]| 


44-9-101 — 44-9-114. [Transferred. | 


Compiler’s Notes. Former part 1, §§ 44-9- was transferred to ch. 8, part 1 of this title in 
101 — 44-9-114, concerning general provisions, 1987. 


Part 2—PartiTion FENcEsS [TRANSFERRED.]| 


44-9-201 — 44-9-209. [Transferred.] 


Compiler’s Notes. Former part 2, §§ 44-9- was transferred to ch. 8, part 2 of this title in 
201 — 44-9-209, concerning partition fences, 1987. 


Part 3—Common ENcuLosurEs [TRANSFERRED.| 


44-9-301 — 44-9-305. [Transferred.] 


Compiler’s Notes. Former part 3, §§ 44-9- sures, was transferred to ch. 8, part 3 of this 
301 — 44-9-305, concerning common enclo- title in 1987. 


CHAPTER 10 
DEALERS AND PURCHASERS OF POULTRY, LIVESTOCK AND HIDES 


SECTION. SECTION. 

Part 1—GENERAL PROVISIONS 44-10-102. Application of §§ 44-10-101 — 44- 
44-10-101. License required to deal in poultry, 10-105. 

fowl, livestock or other animals 44-10-103. Record of purchases or animals re- 

— Fee — List of licensees. ceived to be kept — Inspection. 


44-10-101 


SECTION. 


44-10-104. 


Penalty for violation of §§ 44-10- 
101 — 44-10-105. 
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SECTION. 
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Part 2—TennesSEE Livestock DEALER Act 


44-10-105. Conviction of offense involving 44-10-201. Short title. 

moral turpitude — Effect. 44-10-202. Part definitions. 
44-10-106. Records kept by butchers and per- 44-10-203. License required — Fee. 

sons conducting slaughter pens. 44-10-204. Powers and duties of commissioner. 
44-10-107. Penalty for violation of § 44-10- 44-10-205. License revocation or suspension — 

106. t Hearing — Review. 
44-10-108. Purchasing hides of unknown Pere” 441-906 oS Brohibited acta, 

son without identification or 44-10-207. Exemptions from law. 

record unlawful — Wholesale : ‘ 

44-10-208. Penalty for violations. 

trade excepted. 44-10-209. Enjoini ‘olati f] 

44-10-109. Penalty for violation of § 44-10- Pa Geers A OUREG IDSC AOE RW 


108. 


Part 1—GENERAL PROVISIONS 


44-10-101. License required to deal in poultry, fowl, livestock or 
other animals — Fee — List of licensees. — (a)(1) Any person, firm or 
corporation desiring to engage in dealing or trading in poultry, fowl, livestock 
or other animals, either dead or alive, shall obtain a license from the county 
clerk of the county in which the person desires to open a place of business for 
such purpose, and shall state in the application the name of the applicant: 

(A) If a firm, the names of the members of the firm; and 
(B) If a corporation, the names of the officers and board of directors of the 
corporation. 

(2) The application shall show each place of business where business will be 
transacted, and separate licenses shall be obtained for each establishment in 
which business is conducted. 

(3) The applicant shall pay for the license when issued the sum of one dollar 
($1.00). 

(b) This license fee shall not apply to merchants doing a general merchan- 
dise business on which tax has been paid. 

(c) The county clerk in each county shall furnish to the department of 
agriculture at the end of each month a complete list of all licenses issued under 
§§ 44-10-101 — 44-10-105, including the name, address of place of business 
and license number. [Acts 1939, ch. 117, § 1; C. Supp. 1950, § 6579.19 
(Williams, § 6579.21); impl. am. Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. 
ed.), § 44-1901.] 


Cross-References. 
sales, title 44, ch. 11. 

Cruelty to animals, § 39-14-202. 

Livestock Dealer Act, title 44, ch. 10, part 2. 

Public Livestock Market Charter Act, title 
44, ch. 12. 

Section to Section References. Sections 
44-10-101 — 44-10-105 are referred to in §§ 44- 
10-102, 44-10-104. 

This section is referred to in § 44-10-103. 


Community livestock Comparative Legislation. Poultry and 
livestock dealers: 

Ala. Code § 2-15-40 et seq. 

Ga. O.C.G.A. § 4-6-1 et seq. 

Ky. Rev. Stat. Ann. § 261.3 et seq. 

Mo. Rev. Stat. § 276.600 et seq. 

N.C. Gen. Stat. § 106-418.15 et seq. 

Va. Code § 3.1-723 et seq. 

Collateral References. Food = 3. 
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44-10-102. Application of §§ 44-10-101 — 44-10-105. — 

(a) For the purpose of §§ 44-10-101 — 44-10-105, every person who buys 
live market poultry, dead or dressed fowl, livestock, either dead, alive or 
dressed, and/or other animals of market value, shall be deemed to be in 
business, requiring application and license under §§ 44-10-101 — 44-10-105; 
however, §§ 44-10-101 — 44-10-105 shall not be construed to include the 
following: 

(1) Railroads transporting livestock or poultry, either intrastate or 
interstate; 

(2) Persons, associations, copartnerships or corporations who or which, by 
dispersal sale, are permanently discontinuing the business of farming, dairy- 
ing, breeding, raising or feeding livestock or poultry; 

(3) Persons, associations, copartnerships or corporations that sell livestock 
or poultry that has been raised on the premises of those persons, associations, 
copartnerships or corporations; and 

(4) Persons, associations, copartnerships or corporations buying poultry or 
livestock only from a licensee under §§ 44-10-101 — 44-10-105. 

(b) The license when so issued shall be prominently displayed in each of the 
places of business of the dealers obtaining the license. [Acts 1939, ch. 117, § 1; 
C. Supp. 1950, § 6579.19 (Williams, § 6579.21); T.C.A. (orig. ed.), § 44-1902.] 


Section to Section References. Sections This section is referred to in § 44-10-103. 
44-10-101 — 44-10-105 are referred to in §§ 44- 
10-102, 44-10-104. 


44-10-103. Record of purchases or animals received to be kept — 
Inspection. — (a) Each person, firm or corporation engaged in the business 
set out and defined in §§ 44-10-101 and 44-10-102, in addition to obtaining the 
license required in § 44-10-101, shall keep on file for six (6) months at the 
place of business where purchases are made, a legible record of all of the 
poultry, livestock or other animals, whether dead or alive, purchased or 
received by that person, firm or corporation, showing the date each purchase of 
fowl or animals was made, the number and weight of the fowl or animals, and 
the price paid for the fowl or animals; and also a description of the fowl or 
animals purchased and the name of the seller from whom purchased as 
provided in subdivisions (a)(1) and (a)(2): 

(1) Name or identity of seller: 

(A) Where the seller is personally known to purchaser as a reputable and 
reliable citizen, the seller’s name is sufficient on the record; and 

(B) Where the seller is not known personally to the purchaser or is known 
to be of doubtful character, the seller’s name, address, a brief description of 
the seller, and a description of the type of conveyance, including license 
number if by automobile, in which livestock or fowl was brought to 
purchaser, shall be included in the record; 

(2) Description of fowl or animals: 

(A) Where the seller comes under subdivision (a)(1)(A), the record shall 
include a brief description of animals or fowl purchased; and 
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(B) Where the seller comes under subdivision (a)(1)(B), the record shall 
include the breed, description and note of any distinguishing marks of fowl 
and animals purchased. 

(b) The record required by this section shall be at all times ivddlable to the 
inspection of the police of the city in which the dealer is located, and the sheriff 
or constable of the county in which the dealer is located and does business, to 
whom dealers shall, upon demand, give any information in the dealer’s 
possession with reference to that purchase by the purchaser. [Acts 1939, ch. 
117, § 2; C. Supp. 1950, § 6579.20 (Williams, § 6579.22); T.C.A. (orig. ed.), 
§ 44-1903.] 


Section to Section References. Sections 
44-10-101 — 44-10-105 are referred to in §§ 44- 
10-102, 44-10-104. 


44-10-104. Penalty for violation of §§ 44-10-101 — 44-10-105. — Any 
person, firm or corporation: 
(1) Who engages in the business of dealing or trading in poultry, livestock or 
other animals, either dead or alive, without a license; or 
(2)(A) Who fails to keep the records required by §§ 44-10-101 — 44-10-105; 
(B) Who fails to make records available to the officers and police officials 
of the counties and cities as required in this part; 
(C) Who causes to be entered, upon any such record kept by the person, 
firm or corporation, any fictitious name, address or other data; or 
(D) Who otherwise violates any of the provisions of §§ 44-10-101 — 
44-10-105; 
commits a Class C misdemeanor, and upon conviction, the offender’s license 
may at the same time be revoked by the court hearing the cause, for the 
remainder of the year for which it was issued. [Acts 1939, ch. 117, § 3; C. Supp. 
1950, § 6579.21 (Williams, § 6579.23); T.C.A. (orig. ed.), § 44-1904; Acts 1989, 
ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 44-10-101— 44-10-105 are referred toin §§ 44- 
demeanor, § 40-35-111. 10-102, 44-10-104. 
Section to Section References. Sections 


44-10-105. Conviction of offense involving moral turpitude — Effect. 
— No license shall be issued to any person convicted of an offense involving 
moral turpitude. [Acts 1939, ch. 117, § 4; C. Supp. 1950, § 6579.22 (Williams, 
§ 6579.24); T.C.A. (orig. ed.), § 44-1905.] 


Section to Section References. Sections Law Reviews. Tennessee Civil Disabilities: 
44-10-101 — 44-10-105 are referred to in §§ 44- A Systemic Approach (Neil P. Cohen), 41 Tenn. 
10-102, 44-10-104. L. Rev. 253. 


44-10-106. Records kept by butchers and persons conducting 
slaughter pens. — All butchers and other persons conducting a slaughter 
pen, where cattle are slaughtered, shall keep a book in which shall be kept the 
name and post office address of all persons from whom they purchase cattle, 
together with a description of all cattle bought, giving the earmarks, color, and 
as minute a description of each animal purchased as it shall be possible to give 
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in a brief form. The book shall be kept open for inspection, and all persons shall 
have a right to inspect the book whenever application is made to do so; 
provided, that this section and § 44-10-107 do not apply to butchers or other 
persons purchasing from foreign dealers in droves, or delivered in cars. [Acts 
1899, ch. 18, § 1; Shan., § 2848a1; mod. Code 1932, § 5076; T.C.A. (orig. ed.), 
§ 44-1906.] 


Section to Section References. This sec- 
tion is referred to in § 44-10-107. 


44-10-107. Penalty for violation of § 44-10-106. — A violation of § 44- 
10-106 is a Class C misdemeanor. [Acts 1899, ch. 18, § 2; Shan., § 2848a2; 
mod. Code 1932, § 5077; T.C.A. (orig. ed.), § 44-1907; Acts 1989, ch. 591, 
§ 113.] 


Cross-References. Penalty for Class C mis- Section to Section References. This sec- 
demeanor, § 40-35-111. tion is referred to in § 44-10-106. 


44-10-108. Purchasing hides of unknown person without identifica- 
tion or record unlawful — Wholesale trade excepted. — It is unlawful for 
any person dealing in hides to purchase of any unknown person the hides or 
skins of cattle, cows, horses, mules, goats, sheep, or any other domestic 
animals, without having such unknown person identified by some reliable 
person known to the buyer, unless the dealer in hides keeps in a book a record 
describing each hide, giving color and flesh marks and weight, together with 
the name and place of residence of the person selling the hides, also the name 
of the person from whom the seller procured hides; provided, that nothing in 
this section applies to wholesale trade in dry hides. [Acts 1903, ch. 61, §§ 1, 2; 
Shan., §§ 6888a43, 6888a44; mod. Code 1932, § 11400; T.C.A. (orig. ed.), 
§ 44-1908.] 


Section to Section References. This sec- 
tion is referred to in § 44-10-109. 


44-10-109. Penalty for violation of § 44-10-108. — A violation of § 44- 
10-108 is a Class C misdemeanor. [Acts 1903, ch. 61, § 3; Shan., § 6888a45; 
mod. Code 1932, § 11401; T.C.A. (orig. ed.), § 44-1909; Acts 1989, ch. 591, 
§ 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


Part 2—TENNESSEE LIVESTOCK DEALER AcT 


44-10-201. Short title. — This part shall be known and may be cited as the 
“Tennessee Livestock Dealer Act.” [Acts 1973, ch. 112, § 1; T.C.A., § 44-1910.] 


44-10-202. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Commissioner” means the commissioner of agriculture or the commis- 
sioner’s appointed agent; 
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(2) “Livestock” means cattle, equine, swine, sheep, or goats; 

(3) “Livestock dealer” means any person who buys, receives or assembles 
livestock for resale, either for that person’s own account or that of another 
person; 

(4) “Livestock producer” means any person who sells only livestock that that 
person has raised or that that person has owned and had in possession for a 
minimum of sixty (60) days; and 

(5) “Person” means an individual, partnership, corporation, association, or 
other legal entity. [Acts 1973, ch. 112, § 2; T.C.A., § 44-1911; Acts 2004, ch. 
526, § 1.] 


44-10-203. License required — Fee. — Any person doing business as a 
livestock dealer must secure an annual license from the commissioner. 
Application for the annual license shall be made on forms provided by the 
commissioner. A fee of twenty-five dollars ($25.00) shall accompany any such 
application for initial issuance or renewals. The fees so received are not 
returnable and shall be kept in a special fund for the administration of this 
part. Upon a determination that the applicant is qualified, the commissioner 
shall issue a license to the applicant and all such annual licenses shall 
terminate and become void each successive June 30. [Acts 1973, ch. 112, § 3; 
T.C.A., § 44-1912.] 


44-10-204. Powers and duties of commissioner. — The commissioner 
has the power and duty to: 

(1) Promulgate such rules and regulations as the commissioner deems 
necessary to implement and supplement this part and provide for its orderly 
administration; 

(2) Prescribe necessary information to be provided by applicants for licenses 
to determine if the requirements of this part have been met; 

(3) Issue licenses to qualified applicants and collect appropriate fees; 

(4) Revoke or suspend the license of, or refuse to issue a license to, any 
person, licensee, or applicant who violates any provision of this part; and 

(5) Require the necessary record keeping by licensees and submission of 
written reports, as warranted, in order to carry out the provision and intent of 
this part. [Acts 1973, ch. 112, § 4; T.C.A., § 44-1913.] 


44-10-205. License revocation or suspension — Hearing — Review. — 
(a) In the event the commissioner has reason to believe a licensee is guilty of 
violating any of the provisions of this part, including the rules and regulations 
promulgated under this part, the commissioner shall conduct a hearing to 
determine if the license shall be suspended or revoked. A ten-day notice shall 
be given and the hearing conducted at Ellington Agricultural Center, Nash- 
ville. 

(b) The commissioner has the power to subpoena any persons or record 
incident to the hearing, and a charge of contumacy may be filed for those who 
refuse to comply; and the commissioner may administer oaths to those giving 
evidence. A court reporter shall be in attendance. 

(c) Following the hearing, the commissioner may: 


437 POULTRY, LIVESTOCK, HIDES—DEALERS, PURCHASERS 44-10-208 


(1) Permanently revoke the license; 

(2) Temporarily revoke the license; or 

(3) Suspend the license for a definite period of time. 

(d) The action of the commissioner may be reviewed by common law writ of 
certiorari to the chancery or circuit court of the county of the licensee who is 
the subject of the commissioner’s action, and the petition shall be filed within 
ten (10) days from the date of the commissioner’s order. Upon the grant of the 
writ of certiorari, the commissioner shall certify to the court a complete 
transcript of the proceedings instituted before the commissioner. This certified 
transcript shall constitute the whole record, and no additional proof or 
evidence shall be considered by the chancery court of Davidson County. 

(e) The decision of the commissioner shall remain final until modified by the 
commissioner or by the courts. [Acts 1978, ch. 112, § 5; T.C.A., § 44-1914.] 


Compiler’s Notes. Subsections (d) and (e) of | tween this section and the provisions of § 4-5- 
this section are superseded by § 4-5-322(b) to 322(b). See § 4-5-103(b). 
the extent of any conflict or inconsistency be- 


44-10-206. Prohibited acts. — The following actions are prohibited: 

(1) Any person acting as a livestock dealer without a valid license issued by 
the commissioner; 

(2) Failure to maintain records as required by the commissioner, especially 
the names and addresses of sellers and buyers of livestock; 

(3) Failure to provide access to all records required of such licensee by the 
commissioner; 

(4) Buying or selling livestock under an assumed name or address. All 
livestock sales shall be evidenced by a written bona fide name and address of 
buyer and seller; and 

(5) Violation of any valid rule, regulation or statute governing livestock 
disease control. [Acts 1973, ch. 112, § 6; T.C.A., § 44-1915.] 


44-10-207. Exemptions from law. — This part shall not apply to livestock 
producers or persons holding a valid license under chapter 11 of this title. 
Neither shall this part apply to any farmer who may occasionally buy or sell 
livestock in connection with that person’s farming operations and who is not 
primarily engaged in the business of buying and selling livestock, as deter- 
mined by the commissioner. [Acts 1973, ch. 112, § 7; T.C.A., § 44-1916.] 


44-10-208. Penalty for violations. — To operate as a livestock dealer 
without a valid license, or otherwise violate this part, is a Class A 
misdemeanor. [Acts 1973, ch. 112, § 8; 1977, ch. 32, § 1; T.C.A., § 44-1917; 
Acts 1989, ch. 591, § 1138; 2004, ch. 526, § 2.] 


Cross-References. Penalty for Class A mis- 
demeanor, § 40-35-111. 
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44-10-209. Enjoining violations of law. — The commissioner, on deter- 
mining that any person may have violated any provision of this part, may 
petition for injunctive relief from further violation. The petition should be 
addressed to the chancery court in the county in which the offense occurred or 
in which the offender’s principal place of business is located or where the 
offender is doing business or resides. The chancellor, on determining that 
probable cause of a violation of this part exists, shall issue appropriate 


injunctive relief. [Acts 1973, ch. 112, § 9; T.C.A., § 44-1918.] 


CHAPTER 11 
LIVESTOCK SALES 
SECTION. SECTION. 
44-11-101. Chapter definitions. erning — Inspection — Dis- 
44-11-102. License required — Application. eased animals. 
44-11-103. Bond of applicants — Conditions — 44-11-108. Records of operator. 
Trust agreement in lieu of bond 44-11-109. Sale or traffic in livestock on public 


— Actions for breach of condi- 


property near licensed premises 


tions. unlawful. 
44-11-104. Issuance of license — Fee. 44-11-110. Administration of chapter — Per- 
44-11-105. Form of licenses — Number — Dis- sonnel. 

play — Renewal. 44-11-111. License fees to be used in adminis- 


44-11-106. Refusal to grant or renew license — tration of chapter. 
Suspension or revocation — 44-11-112. Rules and regulations. 
Grounds — Notice and hearing 44-11-113. Inspections authorized. 


44-11-107. 


— Review. 
Sale of livestock — Regulations gov- 


44-11-114. 
44-11-115. 


Certain businesses excepted. 
Violations of chapter — Penalty. 


44-11-101. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Commissioner” means the commissioner of agriculture; 

(2) “Community sale” means any sale or exchange of livestock held by any 
person at an established place of business or premises where the livestock is 
assembled for sale or exchange and is sold or exchanged at auction, or upon a 
commission basis, or at a private sale, at regular or irregular intervals but 
more frequently than three (3) times a year; provided, that “community sale” 
does not apply to established public stockyards whose federal veterinary 
inspection is maintained, or to farm or purebred livestock sales; 

(3) “Consignor” means any person consigning, shipping, or delivering live- 
stock to a community sale for sale, resale, or exchange; 

(4) “Department” means the department of agriculture; 

(5) “Livestock” means cattle, swine, sheep, goats, horses, mules, and 
poultry; 

(6) “Official vaccinate” means a bovine animal vaccinated against brucello- 
sis from four (4) through eight (8) months of age, under the supervision of a 
federal or state veterinary official, with a vaccine approved by the commis- 
sioner, permanently identified as such a vaccinate, and reported at the time of 
vaccination to the appropriate state or federal agency cooperating in the 
eradication of brucellosis; 

(7) “Operator” means any person holding, conducting or carrying on a 
community sale; ) 

(8) “Person” means any person, firm, or corporation; and 
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(9) “Representative” means an employee of the commissioner. [Acts 1957, 
ch. 208, § 1; T.C.A., § 44-2301.] 


Cross-References. Public livestock market Ga. O.C.G.A. § 4-6-1 et seq. 


charters, title 44, ch. 12. Ky. Rev. Stat. Ann. § 261.375 et seq. 
Purchasers of livestock, licensing, title 44, ch. Mo. Rev. Stat. § 277.010 et seq. 

LOR N.C. Gen. Stat. § 106-406 et seq. 
Section to Section References. This chap- Va. Code § 3.1-692 et seq. 

ter is referred to in § 44-10-207. Collateral References. Trade Regulation 


Comparative Legislation. Livestock sales: « 979 
Ala. Code § 2-15-40 et seq. 


44-11-102. License required — Application. — (a) No person shall hold, 
operate, conduct, or carry on a community sale in this state without first 
securing a license therefor from the department. 

(b) The application for a license shall be on forms prescribed and furnished 
by the department, and shall set forth: 

(1) The name and address of the community sale yard and the name of the 
operator of the yard; 

(2) The location of the establishment or premises where the community sale 
is to be conducted; 

(3) The types or kinds of livestock to be handled, sold or exchanged; 

(4) A description of the facilities to be used in conducting the community 
sales; and 

(5) Such other information as the department may require. 

(c) All applications shall be accompanied by a bond and the fee required by 
§§ 44-11-103 and 44-11-104. [Acts 1957, ch. 208, § 2; T.C.A., § 44-2302.] 


44-11-103. Bond of applicants — Conditions — Trust agreement in 
lieu of bond — Actions for breach of conditions. — (a)(1) Each applicant 
for a license to operate and conduct a community sale shall file a bond with the 
department. 

(2) The bond shall be in the principal amount of ten thousand dollars 
($10,000); provided, that if the commissioner is of the opinion that the volume 
of business and the nature of the operation is such as to render a bond of ten 
thousand dollars ($10,000) inadequate, then the commissioner, after reason- 
able notice to the operator of the community sale, may require that the amount 
of the bond be increased, but the amount shall not exceed the average gross 
receipts for livestock sold through the community sale at the several sales held 
during the preceding twelve (12) months, or during the period for which the 
community sale has been operated if it has been operated for less than twelve 
(12) months; and provided further, that in no event shall the bonds exceed 
twenty-five thousand dollars ($25,000). 

(3) The bonds shall be conditioned for the prompt remittance to consignors 
of the proceeds from any sale or exchange of livestock, or damage caused a 
purchaser or the general public as provided in this chapter. 

(b) Aggrieved persons are authorized to bring suits for the breach of the 
condition of the bonds in the courts of record. 

(c) The bond shall be executed by a corporate surety and shall not be 
cancelled without thirty (30) days’ written notice to the department. 
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(d) In lieu of filing a bond, the operator of a community sale may deliver to 
the department the receipt of a duly authorized bank or trust company in this 
state showing the deposit in trust with the bank or trust company of cash or 
other securities endorsed in blank by the owner, and of a market value at least 
to an amount equal to the amount of any bond that would have been required 
if a bond had been submitted. The cash or securities shall be deposited in trust, 
and the trust agreement shall be conditioned as in the case of bonds, and an 
action for recovery against the deposit or securities may be brought in the same 
manner as in the case of an action for recovery on a bond filed under this 
section. 

(e) Any receipt shall be accompanied by certificates from clerks of the courts 
of the county and the county register that there are no unsatisfied judgments 
against the operator of the community sale of record in the respective courts or 
in the office of the register of the county. 

(f) The trust agreement shall not be terminated and the funds and securities 
in the trust shall not be paid out nor disbursed from the trust except upon the 
final order, judgment, or decree of a court, or the written approval of the 
commissioner in the settlement of a claim against the operator. 

(g) The commissioner is authorized to dispense with the foregoing bonding 
provisions where a similar bond has been executed pursuant to any federal 
law, and if the commissioner finds the bond to be acceptable, it may be treated 
by the commissioner as a compliance with this section. [Acts 1957, ch. 208, § 3; 
1961, ch. 65, § 1; T.C.A., § 44-2303.] 


Section to Section References. This sec- 
tion is referred to in § 44-11-102. 


44-11-104. Issuance of license — Fee. — (a) The fee for a license to 
operate a community sale shall be one hundred dollars ($100) per annum. 

(b) Upon receipt of an application for a license under this section, accompa- 
nied by the required bond and license fee, the department shall examine the 
application and if it finds the application to be in proper form and that the 
applicant has otherwise complied with this chapter, the department shall 
grant the license as applied for, subject to this chapter. [Acts 1957, ch. 208, § 4; 
T.C.A., § 44-2304.] 


Section to Section References. This sec- 
tion is referred to in § 44-11-102. 


44-11-105. Form of licenses — Number — Display — Renewal. — (a) 
Licenses shall be in such form as the department may prescribe, and shall be 
under the seal of the department, and shall set forth: 

(1) The name and address of the community sale yard, and the name of the 
operator of the yard; 

(2) The location of the establishment or premises licensed; 

(3) The kinds of livestock to be sold, exchanged, or handled; 

(4) The period of the license; and 

(5) Such other information as the department may determine. 

(b) A separate license shall be required for each establishment or premises 
where a community sale is operated or conducted. The original, or a certified 
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copy of the license hereunder, shall be conspicuously displayed by the licensee 
in the sale ring or some other like prominent place in the establishment or 
premises licensed. 

(c) Licenses shall be renewed annually upon like application and procedure 
as in the case of the original license. [Acts 1957, ch. 208, § 5; T.C.A., 
§ 44-2305.] 


Section to Section References. This sec- 
tion is referred to in § 44-11-102. 


44-11-106. Refusal to grant or renew license — Suspension or revo- 
cation — Grounds — Notice and hearing — Review. — (a) The commis- 
sioner may decline to grant or to renew a license, or may suspend or revoke a 
license upon the following grounds: 

(1) The licensee has violated any provision of this chapter or any rule, order, 
or regulation issued under this chapter; 

(2) The licensee has knowingly received on consignment or sold or ex- 
changed stolen livestock or mortgaged livestock without authority from the 
owner or mortgagee; 

(3) The licensee has been guilty of misrepresentation, deception, or fraud in 
any material particular in securing the license; 

(4) The licensee has failed to keep records as required by this chapter; 

(5) The licensee has failed to practice measures of sanitation and has failed 
to provide for the adequate yarding, housing, holding, and feeding of livestock; 

(6) The licensee, in the case of livestock weighed on the licensee’s scales and 
sold by weight, has knowingly quoted incorrect weights or has failed to have 
the scales regularly inspected and tested; 

(7) The licensee has failed to post a bond or give other security as required 
herein; or 

(8) The licensee has engaged in any illegal activity on the premises where 
the community sale is located, the business violates the zoning regulations of 
any county, municipal, or regional planning commission, or the licensee has 
failed to comply with such rules and regulations as have been duly adopted in 
accordance with this chapter. 

(b) When any of the foregoing have not been fully complied with, or if there 
has been a violation of this chapter, the commissioner may give notice to the 
applicant for a license, or a holder of a license, that the commissioner will 
conduct a hearing for the purpose of determining whether the commissioner 
should decline to grant, renew, or suspend or revoke a license. No hearing shall 
be held without giving the applicant or the holder of a license at least ten (10) 
days’ written notice thereof. The hearings shall be conducted at the time and 
place designated by the commissioner, and the applicant or the holder of a 
license shall be entitled to be represented by counsel at such hearings. The 
findings of the commissioner shall be final, and may be reviewed in the 
chancery court of Davidson County, by the common law writ of certiorari. 
When zoning is the question involved, the commissioner shall notify the 
applicant or holder of the license of the violation, and the applicant or holder 
shall then have only the rights granted in the zoning ordinance or regulation 
relative to a hearing and appeal, and shall prosecute the application for a 
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hearing and appeal solely under the particular local zoning ordinance or 
regulation. [Acts 1957, ch. 208, § 7; T.C.A., § 44-2306.] 


Compiler’s Notes. The next to last sentence inconsistency between that sentence and the 
of subsection (b) of this section is superseded by _ provisions of § 4-5-322(b). See § 4-5-103(b). 
§ 4-5-322(b) to the extent of any conflict or 


44-11-107. Sale of livestock — Regulations governing — Inspection 
— Diseased animals. — (a) Each community sale shall be under the direct 
supervision of a representative of the department. Except as otherwise 
provided in this chapter, no livestock known to be infected with or known to 
have been exposed to any contagious, infectious or communicable animal 
disease or infestation shall be consigned to or sold through any community 
sale. The representative shall inspect all livestock that is offered for sale and 
shall prohibit the movement of any animals that in the representative’s 
opinion are diseased or that are likely to be carriers of disease, until final 
inspection is made by a qualified, accredited veterinarian, as to their condition. 
If, upon examination, an infectious, contagious or communicable disease or 
infestation is found, such animals may be sold only for immediate slaughter to 
a recognized slaughterer where veterinary inspection is maintained; or, the 
owner may, upon submission of an affidavit of ownership for at least sixty (60) 
days prior to sale date, return them to the original premises, where a strict 
quarantine must be maintained. The representative shall also issue or cause to 
be issued all necessary quarantines for such animals as are sold for immediate 
slaughter or are returned to the original premises. A copy of the quarantine 
shall be sent to the state veterinarian immediately following issuance, and 
instructions given the owner that the truck moving the quarantined animals to 
slaughter or returning them to the original premises must be cleaned and 
disinfected before being used again to transport livestock. The representative 
shall supervise the cleaning and disinfecting of the yards and pens at such 
time as may be necessary, using only those disinfectants approved by the 
animal disease eradication branch of the agricultural research service of the 
United States department of agriculture. 

(b) Except as otherwise provided in this chapter, no female cattle or bulls 
more than eight (8) months of age shall be removed from the premises where 
the community sale is conducted, except for immediate slaughter within ten 
(10) days, unless such cattle either: 

(1) Have been tested for brucellosis and found negative within thirty (30) 
days prior to date of sale, and are accompanied by a certificate of health 
showing the results of the test; 

(2) Are under thirty (30) months of age and were officially vaccinated 
against brucellosis with vaccine approved by the commissioner at not less than 
four (4) months nor more than eight (8) months of age, are positively identified 
and are accompanied by an official certificate of vaccination or have the official 
calfhood vaccination tattoo in the ear; or 

(3) Are in a certified brucellosis-free herd at the time of the sale, and are 
accompanied by an official certificate of health so certifying. 

Cattle that do not come within the above classifications must be tested and 
found negative to a brucellosis test before being released from the community 
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sale yard. The owner may, upon submission of an affidavit of ownership for at 
least sixty (60) days prior to sale date, return the cattle to the original 
premises, and the entire herd placed under quarantine until tested for 
brucellosis. 

(c) All female cattle are classed as breeding cattle, and as such must comply 
with the requirements governing breeding cattle. 

(d) Community sales handling livestock during inclement weather shall be 
equipped with facilities for housing the livestock during the inclement 
weather. If livestock is held on the premises for more than ten (10) hours, then 
facilities for feeding and watering the livestock so held shall be provided. 

(e) In case any community sale sells livestock by weight, the scales upon 
which the livestock is weighed shall be regularly inspected and tested. [Acts 
1957, ch. 208, § 9; T.C.A., § 44-2307.] 


Cross-References. Cruelty to animals, Humane treatment of animals not subject to 
§ 39-14-202. state game and fish laws, § 5-9-110. 


44-11-108. Records of operator. — (a) Each operator of a community sale 
shall keep the following records for each lot of livestock consigned to or sold 
through such community sale, namely: 

(1) The name and address of the consignor; 

(2) A description of the livestock, which may be by tag number, marking, or 
weight; 

(3) The name and address of the purchaser of the livestock; and 

(4) The price for which the livestock was sold or exchanged and the 
commission or other fees charged by the community sale, including such 
inspection fees as are required hereunder. 

(b) These records shall be kept by the operator of a community sale at the 
establishment or premises where the sale is held and conducted or such other 
convenient place as may be approved by the department. They shall be open for 
inspection by all officers or inspectors charged with the enforcement of this law, 
and they shall be preserved and retained for a period of at least two (2) years. 
[Acts 1957, ch. 208, § 8; T.C.A., § 44-2308.] 


44-11-109. Sale or traffic in livestock on public property near li- 
censed premises unlawful. — It is unlawful to sell, or offer to sell, to buy, or 
offer to buy, livestock on any public property located within two thousand feet 
(2,000’) of the premises where licensed community sales are held. [Acts 1957, 
ch. 208, § 6; T.C.A., § 44-2309.] 


44-11-110. Administration of chapter — Personnel. — (a) The state 
veterinarian shall administer this chapter. 

(b) The state veterinarian is authorized to employ a chief inspector and 
shall have one (1) inspector assigned to work in each grand division of the 
state. In addition, the state veterinarian may employ part-time inspectors who 
may be assigned in particular localities or at particular community sales. [Acts 
1957, ch. 208, § 11; T.C.A., § 44-2310.] 
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Cross-References. Grand divisions, §§ 4-1- 
201 — 4-1-204. 


44-11-111. License fees to be used in administration of chapter. — 
The license fees collected under this chapter shall be devoted exclusively to its 
administration and shall be kept in a separate account by the state treasurer, 
and no part of the fees collected under this chapter shall at any time become 
a part of the general fund of the state. [Acts 1957, ch. 208, § 10; T.C.A., 
§ 44-2311.] 


44-11-112. Rules and regulations. — The department may make reason- 
able rules and regulations for carrying out this chapter. [Acts 1957, ch. 208, 
§ 18; T.C.A., § 44-2312] 


44-11-113. Inspections authorized. — For the purpose of carrying out 
this chapter and making inspections under this chapter, the commissioner or 
the commissioner’s duly authorized representative has the right to enter the 
establishment or premises where any community sale is held and to inspect its 
records at all times. [Acts 1957, ch. 208, § 13; T.C.A., § 44-2313.] 


44-11-114. Certain businesses excepted. — This chapter shall not apply 
to the business of buying or assembling livestock for the purpose of prompt 
shipment to or slaughter in any livestock market or packing house where 
veterinary inspection is regularly maintained under the animal disease 
eradication branch of the agricultural research services, United States depart- 
ment of agriculture. [Acts 1957, ch. 208, § 12; T.C.A., § 44-2314.] 


44-11-115. Violations of chapter — Penalty. — A person who operates a 
community sale without a license, as herein required, or who violates any of 
the provisions of this chapter, or any rules and regulations lawfully issued 
hereunder, commits a Class C misdemeanor. Each day upon which livestock is 
sold or exchanged at any community sale constitutes a separate offense. [Acts 
1957, ch. 208, § 14; T.C.A., § 44-2315; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- _ seller of livestock infected with communicable 
demeanor, § 40-35-111. disease. 14 A.L.R.4th 1096. 
Collateral References. Extent of liability of 


CHAPTER 12 
TENNESSEE PUBLIC LIVESTOCK MARKET CHARTER ACT 


SECTION. SECTION. 

44-12-101. Title. and regulations — Reimburse- 

44-12-102. Purpose. ment. 

44-12-103. Public livestock markets— Charter 44-12-108. Applications for charter — Filing — 
required. Contents — Fee. 

44-12-104. Chapter definitions. 44-12-109. Issuance of charters — Hearings — 

44-12-105. Livestock sales exempt from provi- Notice — Review — Suspension 
sions. or revocation. 

44-12-106. Membership of board — Chair — 44-12-110. Charters for markets in operation 
Duties. July 1, 1967. 


44-12-107. Appointment of members — Rules 44-12-111. Disposition of fees. 


445 TENNESSEE PUBLIC LIVESTOCK MARKET CHARTER ACT 44-12-105 


44-12-101. Title. — This chapter shall be known and may be cited as the 
“Tennessee Public Livestock Market Charter Act.” [Acts 1967, ch. 323, § 1; 
T.C.A., § 44-2401.] 


Cross-References. Livestock sales, title 44, Ky. Rev. Stat. Ann. § 261.200 et seq. 


ch. 11. Mo. Rev. Stat. § 277.010 et seq. 
Comparative Legislation. Livestock mar- N.C. Gen. Stat. § 106-406 et seq. 

kets: Collateral References. Trade Regulation 
Ala. Code § 2-15-60 et seg. & 872. 


44-12-102. Purpose. — The purpose of this chapter is to encourage, 
stimulate and stabilize the agricultural economy of this state in general, and 
the livestock economy in particular, by encouraging the construction, develop- 
ment and productive operation by public livestock markets as a key industry 
of the state with all benefits of fully open, free, competitive factors, in respect 
to the sales and purchases of livestock. [Acts 1967, ch. 323, § 2; T.C.A., 
§ 44-2402.] 


Cross-References. Licensing of dealers and 
purchasers of livestock, title 44, ch. 10. 


44-12-103. Public livestock markets — Charter required. — No person 
shall conduct the business of a public livestock market without a valid charter 
to conduct such a market. [Acts 1967, ch. 323, § 3; T.C.A., § 44-2403.] 


44-12-104. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Board” means the Tennessee state public livestock market board 
comprising the persons named in § 44-12-106; 

(2) “Charter” means the charter for a public livestock market business 
authorized to be issued under this chapter; 

(3) “Commissioner” means the commissioner of agriculture; 

(4) “Livestock” means cattle, calves, horses, mules, swine, sheep and goats; 

(5) “Livestock market owner” means any person engaged in the business of 
conducting or operating a public livestock market, whether personally or 
through agents or employees; 

(6) “Person” includes any individual, firm, association, partnership or cor- 
poration; and 

(7) “Public livestock market” means any place, establishment or facility 
commonly known as a “livestock market,” “livestock auction market,” “sales 
ring,” “stockyard,” “livestock commission firm” or the like, operated for 
compensation or profit as a public market for livestock, consisting of pens, or 
other enclosures, and their appurtenances, in which livestock are received, 
held, sold, or kept for sale or shipment. [Acts 1967, ch. 323, § 4; T.C.A., 
§ 44-2404.] 


44-12-105. Livestock sales exempt from provisions. — This chapter 
shall not be construed to include as a public livestock market the following: 

(1) Any operation where Future Farmers or 4-H Club groups or private fairs 
conduct sales of livestock; 
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(2) Any operation conducted for a dispersal sale of livestock of a farmer, 
dairy farmer, livestock breeder or feeder; or 

(3) Any operation where a breeder, feeder, or any association of breeders or 
feeders of livestock assemble and offer for sale and sell under their own 
management, or contracted sales management services, any livestock when 
the breeders or feeders assume all responsibility of the sale and the title of 
livestock sold. This shall apply to all purebred livestock association sales. [Acts 
1967, ch. 3238, § 5; T.C.A., § 44-2405.] 


44-12-1006. Membership of board — Chair — Duties. — The Tennessee 
state public livestock market board shall consist of seven (7) members, three 
(3) of which shall be members of the Tennessee Livestock Auction Market 
Association and shall represent each of the three (3) grand divisions of the 
state, and three (3) of which shall be livestock producers with no interest 
financially or otherwise in any auction market and shall represent each of the 
three (3) grand divisions of the state. The seventh member of the board shall 
be the commissioner of agriculture, who shall act as the chair. It is the duty of 
these seven (7) persons to carry out this chapter. [Acts 1967, ch. 323, § 6; 
T.C.A., § 44-2406.] 


Compiler’s Notes. Public livestock market Section to Section References. This sec- 
board, created by this section, terminates June tion is referred to in §§ 4-29-231 and 44-12- 
30, 2010. See §§ 4-29-112, 4-29-231. 104. 


Cross-References. Grand divisions of state, 
title 4, ch. 1, part 2. 


44-12-107. Appointment of members — Rules and regulations — 
Reimbursement. — (a) The members of the board, with the exception of the 
commissioner, shall be appointed by the governor to serve for a period of four 
(4) years. In making appointments to the state public livestock market board, 
the governor shall strive to ensure that at least one (1) person appointed to 
serve on the board is sixty (60) years of age or older and that at least one (1) 
person appointed to serve on the board is a member of a racial minority. 

(b) The board is given authority to make all needed bylaws, rules and 
regulations not inconsistent with the laws of the state, for the proper 
performance of its duties to carry out the purposes of and to enforce this 
chapter. 

(c) The board may by regulation provide for a payment of twenty-five dollars 
($25.00), per member, for each day any member is officially conducting the 
board’s statutory requirements. In addition thereto, each member shall be 
reimbursed for travel expenses in accordance with the comprehensive travel 
regulations as promulgated by the department of finance and administration 
and approved by the attorney general and reporter. [Acts 1967, ch. 323, § 7; 
1974, ch. 523, § 1; 1976, ch. 806, § 1(81); T.C.A., § 44-2407; Acts 1988, ch. 
1013, § 15.] 


44-12-108. Applications for charter — Filing — Contents — Fee. — 
The application for a charter under this chapter shall include the following 
information, which is to be filed with the commissioner: 


447 TENNESSEE PUBLIC LIVESTOCK MARKET CHARTER ACT 44-12-1009 


(1) The name and address of the applicant, a statement of the names and 
addresses of all persons having any financial interest in the applicant, and the 
amount and nature of the interest; 

(2) A financial statement of assets and liabilities audited by a licensed 
public accountant or certified public accountant; 

(3) Plans, blueprints and specifications for new facilities or pictures of 
existing facilities; 

(4) Proof that the registration requirements of the packers and stockyards 
division, United States department of agriculture have been met; 

(5) Projected source and quantity of livestock, by county, anticipated to be 
handled; 

(6) Projected income and expense statement for the first year’s operation; 

(7) Facts upon which are based the conclusion that the trade area and the 
livestock industry will benefit because of the proposed market; and 

(8) Acharter fee of two hundred fifty dollars ($250), which will be retained 
by the department of agriculture whether or not the charter is granted. [Acts 
1967, ch. 323, § 8; 1972, ch. 724, § 1; T.C.A., § 44-2408; Acts 1980, ch. 767, 
eh 


44-12-109. Issuance of charters — Hearings — Notice — Review — 
Suspension or revocation. — (a) Upon the filing of the application, the 
commissioner shall determine that all necessary information has been fur- 
nished, and then shall fix a reasonable time for the hearing on the application 
in the city itself, or the nearest city thereto, where the public livestock market 
is proposed to be located. The commissioner forthwith shall cause a copy of the 
application, together with notice of the time and place of hearing, to be served 
by mail not less than fifteen (15) days prior to the hearing upon the following 
persons or associations: 

(1) All duly organized statewide livestock associations in the state that have 
filed written notice with the board of a request to receive notice of such 
hearings and such other livestock associations as, in the opinion of the 
commissioner, would be interested in the application; and 

(2) The owners of all public livestock markets in the state. The commis- 
sioner shall give such further notice of the hearing by publication of the notice 
thereof twice in a daily and weekly newspaper circulated in the city or town 
where the hearing is to be held as, in the opinion of the commissioner, will give 
public notice of the time and place of hearing to persons interested. A hearing 
shall be conducted by the board, and if, after a hearing on the application, at 
which interested persons may formally appear in support or opposition to the 
application, the board finds from the evidence presented that the public 
livestock market for which a market charter is sought would beneficially serve 
the livestock economy, the market charter shall be issued to the applicant. The 
board, in determining whether the charter shall be granted, shall consider the 
following: 

(A) The financial stability, business integrity and fiduciary responsibility 
of the applicant; 

(B) The adequacy of the facilities proposed to be used; 

(C) The present market services elsewhere available to the trade area 
proposed to be served; 
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(D) Whether the proposed public livestock market would be permanent 
and continuous; 

(E) The livestock industry marketing benefits to be derived from the 
establishment and operation of the public livestock market proposed in the 
application; and 

(F) The economic feasibility of the proposed market services. 

(b) If the board finds the applicant is unqualified or determines that the 
charter should not be issued because of failure to comply with the standards 
prescribed in this chapter, it shall deny the application, and the applicant, or 
any interested party who claims to have been adversely affected by the order, 
shall have the right to have the action of the board reviewed as provided by 
title 27, chapter 9. 

(c) The board has the authority to suspend or revoke any charters previ- 
ously issued under this chapter. When such action is taken by the board, which 
must have reason to believe that a charter holder has violated a provision of 
this chapter, then the board shall conduct a hearing to determine if the charter 
should be suspended or revoked. A ten-day notice shall be given to the 
suspected violator, and a hearing shall be conducted at Ellington Agricultural 
Center, Nashville. The board has the power to subpoena any persons or records 
incident to the hearing and a charge of contumacy may be filed for those who 
refuse to comply. All evidence and testimony shall be given under oath, to be 
administered by a court reporter who shall be in attendance. Appeal of the 
board’s actions shall be as provided in this section. [Acts 1967, ch. 323, § 9; 
1974, ch. 528, § 1; T.C.A., § 44-2409.] 


44-12-110. Charters for markets in operation July 1, 1967. — (a) The 
owner of any public livestock market operated and conducted as such on July 
1, 1967, shall be issued a charter for the operation of the market, in accordance 
with the record of the department of agriculture. 

(b) Each charter issued under this chapter is personal to the holder, and the 
facilities thereby may not be transferred to another place or legal entity 
without meeting the requirements of this chapter. [Acts 1967, ch. 323, § 10; 
T.C.A., § 44-2410.] 


44-12-111. Disposition of fees. — Fees required by this chapter shall be 
deposited in a special fund in the state treasury to the account of the board, for 
use of the board in paying the expenses of administration of this chapter. [Acts 
1967, ch. 323, § 11; T.C.A., § 44-2411.] 


CHAPTER 13 
CERTIFICATION OF LIVESTOCK [TRANSFERRED.] 


SECTION. 
44-13-101 — 44-13-103. [Transferred.] 


44-13-101 — 44-13-103. [Transferred.] 


Compiler’s Notes. Former chapter 13, cation of livestock, was transferred to ch. 7, 
8§ 44-13-101 — 44-13-103, concerning certifi- part 4 of this title in 1987. 
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CHAPTER 14 
SHEEP PRODUCERS’ INDEMNITY LAW 


SECTION. 


44-14-104 


44-14-101. Short title. & 44-14-111. Election of officers. 
44-14-102. Chapter definitions. 44-14-112. Bonding officers, employees, and 
44-14-103. Who may organize. agents. 
44-14-104. Powers and limitations of associa- 4444-113 Membership certification — Issu- 
tion. ; + sy: 
44-14-105. Members. nena fae a te rs dae 4 
44-14-106. Articles of incorporation. 4 ‘a Pept sh ashe ea Gos ae ke ok 
44-14-107. Amendments to articles of incorpo- “14-115. ee reports. 
Hationé 44-14-116. Conflicting laws not to apply. 


44-14-108. Bylaws. 44-14-117. Application of general corporation 
44-14-109. General and special meetings — laws. 
Calling — Notice. 44-14-118. Filing fees. 


44-14-110. 


Directors — Election — Compensa- 
tion — Vacancies. 


44-14-101. Short title. — This chapter shall be known and may be cited as 
the “Sheep Producers’ Indemnity Law.” [Acts 1939, ch. 184, § 2; C. Supp. 1950, 
§ 3830.2 (Williams, § 3830.4); T.C.A. (orig. ed.), § 44-2101.] 


Comparative Legislation. Sheep produc- 


ers: 


Ark. Code § 2-34-101 et seq. 
Ky. Rev. Stat. Ann. § 246.260. 


Mo. Rev. Stat. § 270.170. 
Va. Code § 3.1-723 et seq. 
Collateral References. Agriculture & 6. 


44-14-102. Chapter definitions. — (a) As used in this chapter, unless the 
context otherwise requires: 

(1) “Association” means any association or corporation organized under this 
chapter; 

(2) “Member” includes bona fide sheep producers who meet the require- 
ments of associations organized under this chapter; and 

(3) “Person” includes an individual, firm, partnership, corporation and 
association. 

(b) Associations organized hereunder shall be deemed “nonprofit,” inas- 
much as they are not organized to make profit for themselves, as such, or for 
their members, as such, but only for their members as producers. [Acts 1939, 
ch. 184, § 2; C. Supp. 1950, § 3830.3 (Williams, § 3830.4); T.C.A. (orig. ed.), 
§ 44-2102.] 


44-14-103. Who may organize. — Five (5) or more persons, a majority of 
whom are residents of this state, engaged in the production of sheep, may form 
a nonprofit cooperative protective association, without capital stock under this 
chapter. [Acts 1939, ch. 184, § 3; C. Supp. 1950, § 3830.4 (Williams, § 3830.5); 
T.C.A. (orig. ed.), § 44-2103.] 


44-14-104. Powers and limitations of association. — Each association 
organized hereunder has the following powers and limitations: 

(1) Inpemnity Limirep. The indemnity allowed shall in no instance exceed 
the value of the animal; 

(2) Losses Prior To MempersHip. The association shall not protect the mem- 
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ber from losses occurring prior to membership in the association; 

(3) Losses WHILE MemBER IN ArrEarS. The association shall not indemnify a a 
member for losses sustained while the member is in arrears in payment of 
membership fees, but the member shall be considered to be suspended and 
without protection until the fees are paid, but shall continue to be liable for all 
fees due the association; 

(4) Loss Causep By Design or AssurED. The association shall not be respon- 
sible for any loss caused by the design of the assured; 

(5) Liapitiry For ASSESSMENT. No member shall be liable for assessments to 
pay losses and expenses accruing previous to the time of the member's 
membership in the association, nor for losses and expenses accruing after 
membership ceases; 

(6) Joint oR CONCURRENT INDEMNITY. In all cases of other indemnity against 
loss by dogs upon the sheep protected in the association, whether prior or 
subsequent to the date of protection in the association, in the event of loss by 
dogs, the member will not be entitled to recover on the indemnity in the 
association any greater portion of the loss sustained than the indemnity in the 
association shall bear to the whole amount of indemnity on the sheep; 

(7) Must Cover ALL SHEEP. The member shall schedule for indemnity all the 
sheep that the member owns within the territory of the association that are 
one (1) year of age and over. Lambs produced from ewes insured in the 
association shall be protected according to the schedule of indemnity payments 
until one (1) year of age, so long as ownership does not change, without the 
payment of any fees; 

(8) Funps. If, at the end of the fiscal year, there are sufficient funds above 
and beyond those to be expended for indemnity claims, a reasonable reserve 
fund shall be set aside; then, if there are still additional funds, the remainder 
shall be credited to the members pro rata (on a basis as paid into the 
association) on the ensuing year’s fees. If there are not sufficient funds from the 
fees collected that are available at the end of the fiscal year to pay the 
indemnity claims as approved in full, then all indemnity payments shall be 
reduced pro rata; 

(9) Term or Inpemnity. All indemnity shall date from the date of issuance of 
certificate of membership. This indemnity ceases at midnight Central Stan- 
dard Time (12:00 CST) of the last day of the fiscal year; 

(10) ReNewaL or INpDEmNnity. Indemnity shall be renewed only when the 
member pays all protective fees and otherwise fulfills all requirements as 
stipulated in the bylaws; 

(11) Liasiuity or THE AssociaTION. The association shall in no instance be 
liable for loss from other causes than death of sheep caused by dogs; 

(12) CANCELLATION OF MEMBERSHIP. A member may, at any time upon written 
request to the secretary and the payment of all valid claims against the 
member, have the member’s membership in the association cancelled; 

(18) CANCELLATION OF INDEMNITY. The association may, upon five (5) days’ 
notice, for any cause deemed sufficient by the board of directors or its 
representatives, cancel the indemnity of any member or any part thereof; and 

(14) ApprrionaL Powers. The association has the power to: 

(A) Do each and everything necessary, suitable or proper for the accom- 
plishment of any one (1) of the purposes or the attainment of any one (1) of 
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the subjects herein enumerated, or conducive to or expedient for the interest 
or benefit of the association, and to contract accordingly; 

(B) Exercise and possess all powers, rights and privileges necessary or 
incidental to the purposes for which the association is organized or to the 
activities in which it is engaged; and 

(C) Have any other rights, powers and privileges granted by the laws of 
this state to other corporations, except such as are inconsistent with the 
express provisions of this chapter. [Acts 1939, ch. 184, § 4; C. Supp. 1950, 
§ 3830.5 (Williams, § 3830.6); T.C.A. (orig. ed.), § 44-2104] 


44-14-105. Members. — (a) Under the terms and conditions prescribed in 
the bylaws adopted by it, the association may admit as members only persons 
engaged in the production of sheep, including the lessees and tenants of land 
used for the production of sheep, and any lessors and landlords who receive as 
rent all or any part of the sheep, or returns therefrom, raised on the leased 
premises. 

(b) If a member of the association is other than a natural person, the 
member may be represented by any individual, associate officer or manager or 
member thereof, duly authorized in writing. [Acts 1939, ch. 184, § 5; C. Supp. 
1950, § 3830.6 (Williams, § 3830.7); T.C.A. (orig. ed.), § 44-2105.] 


44-14-106. Articles of incorporation. — (a) Each association formed 
under this chapter must prepare and file articles of incorporation setting forth: 

(1) The name of the association; 

(2) The purpose for which it is formed; 

(3) The place where its principal business will be transacted; 

(4) The term for which it is to exist, not exceeding fifty (50) years; and 

(5)(A) The number of directors of the association, which must be not less 

than five (5) and may be any number in excess of five (5); 

(B) The term of office of such directors; and 

(C) The names and addresses of those who are to serve as incorporating 
directors for the first term, and/or until the election and qualification of their 
successors. 

(b) The articles must be subscribed by the incorporators and acknowledged 
before an officer authorized by the law of this state to take and certify 
acknowledgments of deeds and conveyances, and shall be filed in accordance 
with the general incorporation laws of this state. [Acts 1939, ch. 184, § 6; C. 
Supp. 1950, § 3830.7 (Williams, § 3830.8); T.C.A. (orig. ed.), § 44-2106.] 


44-14-107. Amendments to articles of incorporation. — The articles of 
incorporation may be altered or amended at any regular meeting or any special 
meeting called for that purpose. An amendment must first be approved by two 
thirds (34) of the directors and then be adopted by a vote representing a 
majority of all the members of the association. Amendments to the articles of 
incorporation, when so adopted, shall be filed in accordance with the general 
corporation laws of this state. [Acts 1939, ch. 184, § 7; C. Supp. 1950, § 3830.8 
(Williams, § 3830.9); T.C.A. (orig. ed.), § 44-2107.] 
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Cross-References. Corporations, title 48. 


44-14-108. Bylaws. — (a) Each association incorporated under this chapter 
must, within thirty (30) days after its incorporation, adopt for its government 
and management, a code of bylaws not inconsistent with the powers granted 
under this chapter. A majority vote of the members, or their written assent, is 
necessary to adopt bylaws. 

(b) Each association, under its bylaws, may provide for any or all of the 
following matters: 

(1) The number of members constituting a quorum; 

(2) The right of members to vote by proxy or by mail, or both; and the 
conditions, manner, form and effects of such votes; 

(3) The number of directors constituting a quorum; 

(4) The qualifications, compensation, duties, term of office of directors and 
officers; the time of their election and mode and manner of giving notice 
thereof; 

(5) Penalties for violations of the bylaws; 

(6) The amount of entrance, organization and membership fees, if any; the 
manner and method of collection of the same; and the purpose for which they 
may be used; 

(7) The amount that each member shall be required to pay annually or from 
time to time, if at all, to carry on the business of the association; the charge, if 
any, to be paid by each member for service rendered by the association to that 
member and the time of payment and manner of collection; and 

(8) The number and qualification of members of the association and the 
conditions precedent to membership; the method, time, and manner of permit- 
ting members to withdraw; the manner of assignment and transfer of the 
interest of members; the conditions upon which and the time when the 
membership of any member shall cease; the automatic suspension of the rights 
of a member when the member ceases to be eligible to membership in the 
association; the mode, manner and effect of the expulsion of a member; the 
manner of determining the value of a member’s interest and provision for its 
purchase by the association upon the death or withdrawal of the member, or 
upon the expulsion of a member for forfeiture of membership, or, at the option 
of the association, the purchase of the member’s interest at a price fixed by 
conclusive appraisal of the board of directors. In case of the withdrawal or 
expulsion of a member, the board of directors shall equitably and conclusively 
appraise the member’s property and property interests in the association and 
fix the amount of the property and property interests in money, which shall be 
paid to the member within one (1) year after expulsion. [Acts 1939, ch. 184, 
§ 8; C. Supp. 1950, § 3830.9 (Williams, § 3830.10); T.C.A. (orig. ed.), § 44- 
2108.] 


44-14-109. General and special meetings — Calling — Notice. — (a) In 
its bylaws, each association shall provide for one (1) or more regular meetings 
each year. 

(b) The board of directors shall have the right to call a special meeting at 
any time; and ten percent (10%) of the members may file a petition stating the 
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specific business to be brought before the association and demand a special 
meeting at any time. 

(c) Such meetings must thereupon be called by the directors. Notice of all 
meetings, together with a statement of the purposes thereof, shall be mailed to 
each member at least ten (10) days prior to the meeting; provided, that the 
bylaws may require instead that such notice may be given by publication in a 
newspaper of general circulation, published at the principal place of business 
of the association. [Acts 1939, ch. 184, § 9; C. Supp. 1950, § 3830.10 (Williams, 
§ 3830.11); T.C.A. (orig. ed.), § 44-2109.] 


44-14-110. Directors — Election — Compensation — Vacancies. — (a) 
The affairs of the association shall be managed by a board of not less than five 
(5) directors elected by the members from their own number. The bylaws may 
provide that one (1) or more additional directors may be appointed by any 
public official or commission or by the other directors selected by the members 
or their delegates. The additional directors shall represent primarily the 
interest of the general public in such associations. The directors so appointed 
need not be members of the association, but shall have the same powers and 
rights as other directors. These directors shall not number more than one fifth 
(4%) of the entire number of directors. 

(b) An association may provide a fair remuneration for the time actually 
spent by its officers and directors in its service and for the service of the 
members of its executive committee. 

(c) The bylaws may provide that no director shall occupy any position in the 
association, except that of president and secretary at a regular salary or 
substantially full-time pay. 

(d) The bylaws may provide for an executive committee and may allot to the 
committee all the functions and powers of the board, subject to the general 
direction and control of the board. 

(e) When a vacancy on the board occurs other than by expiration of term, the 
remaining members of the board, by a majority vote, shall fill the vacancy. 
[Acts 1939, ch. 184, § 10; C. Supp. 1950, § 3830.11 (Williams, § 3830.12); 
T.C.A. (orig. ed.), § 44-2110.] 


44-14-111. Election of officers. — The directors shall elect from their 
number a president and one (1) or more vice presidents. They shall also elect 
a secretary and a treasurer, who need not be directors or members of the 
association; and they may combine the two (2) latter offices and designate the 
combined office as secretary-treasurer, or unite both functions and titles in one 
person. The treasurer may be a bank or any depository, and as such, shall not 
be considered as an officer, but as an agency of the board. In such case, the 
secretary shall perform the usual accounting duties of the treasurer, except 
that the funds shall be deposited only as and where authorized by the board. 
[Acts 1939, ch. 184, § 11; C. Supp. 1950, § 3830.12 (Williams, § 3830.13); 
T.C.A. (orig. ed.), § 44-2111.] 
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44-14-112. Bonding officers, employees, and agents. — Every officer, 
employee and agent handling funds or negotiable instruments or property of or 
for any association created under this chapter shall be required to execute and 
deliver a bond for the faithful performance of that person’s duties and 
obligations. [Acts 1939, ch. 184, § 12; C. Supp. 1950, § 3830.13 (Williams, 
§ 3830.14); T.C.A. (orig. ed.), § 44-2112.] 


44-14-113. Membership certification — Issuance — Voting — Liabil- 
ity. — (a) When a member of an association has paid the membership fee in 
full, and has also paid the prescribed protective fees, the member shall receive 
a certificate of membership. The promissory notes of the members may be 
accepted by the association as full or partial payment of fees. 

(b) No member shall be liable for the debts of the association to an amount 
exceeding the sum remaining unpaid on the membership fee or the prescribed 
protective fees, including any unpaid balance on any promissory notes given in 
payment of such fees. 

(c) No member shall be entitled to more than one (1) vote, regardless of the 
number of sheep owned by such member. [Acts 1939, ch. 184, § 13; C. Supp. 
1950, § 3830.14 (Williams, § 3830.15); T.C.A. (orig. ed.), § 44-2113.] 


44-14-114, Removal of officer or director. — Any member may bring 
charges against an officer or director by filing them in writing with the 
secretary of the association, together with a petition signed by five percent (5%) 
of the members, requesting the removal of the officer or director in question. 
The removal shall be voted upon at the next regular or special meeting of the 
association and, by a vote of a majority of the members, the association may 
remove the officer or director and fill the vacancy. The officer or director, 
against whom such charges have been brought, shall be informed in writing of 
the charges previous to the meeting and shall have an opportunity at the 
meeting to be heard in person or by counsel and to present witnesses; and the 
person or persons bringing the charges against the officer or director shall have 
the same opportunity. [Acts 1939, ch. 184, § 14; C. Supp. 1950, § 3830.15 
(Williams, § 3830.16); T.C.A. (orig. ed.), § 44-2114.] 


44-14-115. Annual reports. — Each association formed under this chapter 
shall prepare and make out an annual report on forms to be furnished by the 
commissioner of commerce and insurance, containing: 

(1) The name of the association; 

(2) Its principal place of business; 

(3) A general statement of its business operations during the fiscal year, 
showing the number of members, amount of membership fees received, and the 
amount of prescribed protective fees received; 

(4) The total expenses of operations; 

(5) The amount of its indebtedness or liability; 

(6) Its balance sheets; and 

(7) Such other information as may be required by the commissioner. [Acts 
1939, ch. 184, § 15; C. Supp. 1950, § 3830.16 (Williams, § 3830.17); impl. am. 
Acts 1971, ch. 137, § 2; T.C.A. (orig. ed.), § 44-2115.] 
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44-14-116. Conflicting laws not to apply. — Any provisions of law that 
are in conflict with this chapter shall be construed as not applying to the 
associations provided for in this chapter. [Acts 1939, ch. 184, § 16; C. Supp. 


1950, § 3830.17 (Williams, § 3830.18); T.C.A. (orig. ed.), § 44-2116.] 


44-14-117. Application of general corporation laws. — (a) The general 
corporation laws of this state, and the powers and rights under those laws, 
shall apply to the associations organized under this chapter, except where 
those provisions are in conflict with or inconsistent with the express provisions 
of this chapter. 

(b) None of the provisions of the general insurance laws of the state shall 
apply to any association or corporation organized under this chapter, except 
that the department of commerce and insurance shall act in a supervisory 
capacity and shall be authorized to make an inspection and investigation of the 
associations’ or corporations’ books and activities, and may require any reports 
from the associations or corporations that, in the judgment of the commis- 
sioner, are deemed to the best interest of the public. [Acts 1939, ch. 184, § 18; 
C. Supp. 1950, § 3830.18 (Williams, § 3830.20); impl. am. Acts 1971, ch. 1387, 
§ 1; T.C.A. (orig. ed.), § 44-2117.] 


44-14-118. Filing fees. — For filing articles of incorporation an association 
organized under this chapter shall pay five dollars ($5.00); and for filing an 
amendment to the articles, two dollars ($2.00). [Acts 1939, ch. 184, § 19; C. 
Supp. 1950, § 3830.19 (Williams, § 3830.21); T.C.A. (orig. ed.), § 44-2118.] 


CHAPTER 15 
TENNESSEE APIARY ACT OF 1995 


SECTION. 


SECTION. 


44-15-101. Title — Purpose. 44-15-114. Penalty. 

44-15-102. Chapter definitions. 44-15-115. Disposition of funds. 

44-15-103. State apiarist. 44-15-116. Experimental apiaries. 

44-15-104. Cooperative agreements. 44-15-117. Disposition of confiscated bees and 
44-15-105. Registration of apiaries. oe 

sao Si de Eee 44-15-118. Preventive measures. 


44-15-109. 


44-15-110. 
44-15-111. 
44-15-112. 
44-15-113. 


Duty to report disease or pest — 
Authority to inspect. 

Quarantine. 

Certification program. 

Used beekeeping equipment. 

Entry permit — Inspection certifi- 
cates. 


44-15-120. 
44-15-121. 


44-15-122. 
44-15-123. 


Honey storage and handling. 

Previous rules and regulations re- 
voked — Authority to promul- 
gate new rules. 

Charges. 

Indemnity for destruction. 


44-15-101. Title — Purpose. — (a) This chapter shall be known and may 
be cited as the “Tennessee Apiary Act of 1995.” 

(b) Honeybees are kept in beehives by beekeepers throughout the state, and 
many colonies of feral honeybees have established nests in hollow trees and in 
walls of buildings. These honeybees perform a pollination function that is 
essential to the propagation of many species of flowering plants in Tennessee. 
These flowering plants include many agricultural crops, wildflowers, and 
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forest plants that are of great importance to all Tennesseans, and the 
honeybees are the major pollinator for most of these plants. Therefore, the 
state should take appropriate actions to help assure the continued availability 
of an adequate population of honeybee pollinators. Honeybees, like other 
animal species, are afflicted by a variety of contagious diseases and pests that 
can cause serious population reductions. The natural behavior of honeybees 
cause them to be interactive with bees from other colonies and therefore 
vulnerable to transmission of some diseases and pests. Therefore, persons 
involved in the keeping of bees in a given area can engage in beekeeping 
practices that will have a real and direct impact on the honeybees and 
beekeeping in surrounding areas. This chapter enables and provides for the 
development of regulatory programs for beekeeping activities in the state as 
may be needed to help protect honeybees from diseases, pests, and other 
threats that could seriously reduce the availability of the honeybee pollinators. 
[Acts 1995, ch. 402, § 2; T.C.A. § 44-15-201.] 


Compiler’s Notes. Former chapter 15, Ark. Code § 2-22-101 et seq. 
§§ 44-15-101 — 44-15-115 (Acts 1961, ch. 39, Ga. O.C.G.A. § 2-14-40 et seq. 
§§ 1— 15; T.C.A., §§ 44-2201 — 44-2215; Acts Ky. Rev. Stat. Ann. § 252.170 et seq. 
1989, ch. 591, § 113), concerning the Tennessee Miss. Code Ann. § 69-25-101 et seq. 
apiary laws, were repealed by Acts 1995, ch. Mo. Rev. Stat. § 264.011 et seq. 


402, § 1. N.C. Gen. Stat. § 106-634 et seq. 
Former chapter 15, part 2, §§ 44-15-201 — Va. Code § 3.1-610.1 et seq. 
44-15-223, were transferred to §§ 44-15-101 — Collateral References. Keeping bees as 
44-15-123, respectively, in 2000. nuisance. 88 A.L.R.3d 992. 
Cross-References. Humane treatment of Liability for injury or damage caused by bees. 
animals not subject to state game and fishlaws, 86A.L.R.3d 829. 
§ 5-9-110. Validity and construction of beekeeping regu- 
Comparative Legislation. Apiaries: lation. 55 A.L.R.4th 12238. 
Ala. Code § 2-14-1 et seq. Agriculture & 2. 


44-15-102. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Abandoned apiaries” means an apiary that has not been subjected to at 
least the minimal beekeeping practices necessary to maintain the bees in a 
healthy, productive, and safe condition so that the honeybees and beekeepers 
in surrounding areas will not be adversely affected; 

(2) “Advisory committee” or “ATAC” means the apicultural technical advi- 
sory committee that is established pursuant to this chapter; 

(3) “Apiary” means a collection of one (1) or more colonies of bees in beehives 
at a location. A building or room in a building is considered to be the location 
of an apiary only if one (1) or more beehives containing colonies of honeybees 
are housed within that building; 

(4) “Apiary inspectors” means those persons with relevant qualifications 
and beekeeping training who are employed by or working under contract with 
the department of agriculture for the purpose of implementing regulatory 
programs as directed by the state apiarist; 

(5) “Appliances” means any apparatus, tools, machines or other devices 
used in handling and manipulating bees, honey, and wax that may be used in 
an apiary, or in transporting bees and their products and apiary supplies; 
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(6) “Bee disease or pest” means a condition in which a colony is infested/ 
infected with a bacterial, fungal, viral, or parasitic condition or an organism 
that can or will affect the well-being of a colony; 

(7) “Beekeeper” means any individual, association, corporation, or other 
entity who deliberately provides nesting sites for colonies of honeybees and 
attempts to establish and maintain colonies of honeybees at any location; 

(8) “Bees” or “honeybees” means any developmental stage of any sub- 
species of the species Apis mellifem; 

(9) “Certification” means a voluntary training program approved by the 
department that when successfully completed authorizes the beekeeper to 
detect, identify, and control regulated bee diseases and pests in colonies under 
the management of that beekeeper; 

(10) “Certified beekeeper” means any person who has successfully met the 
requirements of a voluntary certification program for beekeepers as approved 
by the state apiarist; 

(11) “Colony” means all of the bees living together as one (1) social unit and 
may include the bee equipment in which the bees are living; 

(12) “Commissioner” means the commissioner of agriculture or the commis- 
sioner’s designated agent; 

(13) “Department” means the Tennessee department of agriculture; 

(14) “Feral bees” means those honeybees not kept in a beehive provided by 
a beekeeper and whose nest sites are usually located in a cavity within a tree 
or a building; 

(15) “Hive” or “beehive” means that container or structure used by a 
beekeeper to provide a cavity in which a colony of bees is expected to establish 
a permanent nest; 

(16) “Registered apiary” means an apiary location that has been properly 
registered with the department as required by this chapter; 

(17) “Registered beekeeper” means a beekeeper whose apiaries are properly 
registered with the department; 

(18) “Regulated bee disease” or “regulated pest” means a bee disease or pest 
that presents a significant threat to the population of honeybees and for which 
regulatory actions can be taken to mitigate that threat; and 

(19) “State apiarist” means that person employed by the department who 
has the qualifications prescribed by this chapter and has been designated as 
state apiarist by the commissioner. [Acts 1995, ch. 402, § 3; T.C.A. § 44-15- 
202.] 


44-15-103. State apiarist. — (a)(1) The commissioner shall appoint a state 
apiarist, subject to any applicable rules or qualifications established by the 
department of human resources. The state apiarist is responsible for the 
apiary work of the department of agriculture and, with the necessary assis- 
tants, is charged with the duty of enforcing this chapter. The person designated 
as state apiarist shall have, as a minimum, a college degree in one (1) of the 
biological sciences and a minimum of five (5) years apiary experience. 

(2) The state apiarist is responsible for developing, implementing, and 
administering the apiary program needed to satisfy the objectives and provi- 
sions of this chapter, and shall have the duty of enforcing those rules and 
regulations promulgated pursuant to this chapter. 
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(b) The commissioner may appoint, in accordance with any applicable 
personnel rules and regulations, such assistants, apiary inspectors, and other 
employees as may be required, and to prescribe their duties; to delegate to 
apiary inspectors and other employees such powers and authority as may be 
deemed proper within the limits of the power and authority conferred upon the 
commissioner by this chapter. 

(c) The state apiarist and the apiary inspectors may provide educational 
literature and may conduct training programs for beekeeping on topics related 
to prevention, detection, and control of bee diseases and pests and other topics 
that will help beekeepers maintain needed populations of honeybees. The 
literature and training programs may be developed and conducted in coopera- 
tion with the extension apiculturist at the University of Tennessee. 

(d) The state apiarist and all apiary inspectors may own colonies of bees and 
engage in beekeeping activities on their own time, and their beekeeping 
activities will be subject to the same rules and regulations as applied to all 
other beekeepers. The department shall not prohibit such activities but may 
develop guidelines to avoid interference with work responsibilities and to 
prevent conflicts of interest. [Acts 1995, ch. 402, § 4; T.C.A. § 44-15-203.] 


Compiler’s Notes. Pursuant to Acts 2007, nel were changed to the department of human 
ch. 60, references to the department of person- resources, effective April 24, 2007. 


44-15-104. Cooperative agreements. — The commissioner is authorized 
to enter into cooperative agreements and/or grants with any person, munici- 
pality, county and other departments of this state, and boards, officials and 
authorities of other states and the United States for inspection with reference 
to infectious and contagious diseases and regulated pests of honeybees, and for 
their control and eradication. [Acts 1995, ch. 402, § 5; T.C.A. § 44-15-204.] 


44-15-105. Registration of apiaries. — (a) Every beekeeper owning one 
(1) or more colonies of bees shall register each apiary location by January 1, 
1996, and every three (3) years thereafter. Upon establishment of a new apiary 
location, it is the duty of the owners or operators of the apiary to register the 
new locations within thirty (30) days. Any person, firm, or corporation moving 
bees into the state shall register all apiary locations within thirty (30) days 
from the date of the establishment of each apiary. 

(b) If an unregistered apiary is found, the state apiarist or any apiary 
inspector shall make a reasonable effort to locate the owner of the bees and 
notify the beekeeper by means of a registered letter of the registration 
requirements and the consequences of noncompliance. 

(c) The state apiarist shall issue to each beekeeper with one (1) or more 
registered apiaries a unique registration number that will be used for apiary 
identification purposes. [Acts 1995, ch. 402, § 6; T.C.A. § 44-15-205.] 


Cross-References. Certified mail in lieu of 
registered mail, § 1-3-111. 
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44-15-106. Moveable frames. — Each beekeeper is required to provide 
moveable frames in all hives used by that beekeeper to contain bees, so that 
any such frame can be removed from the hive and inspected for any regulated 
diseases and pests. Any beekeeper having a colony of bees living in any beehive 
or other container that does not have moveable frames may be ordered by the 
state apiarist to transfer the bees into a hive with moveable frames within a 
specified period of time. If the beekeeper does not make the transfer within the 
specified time period, the state apiarist shall have the authority to confiscate 
the bees and hive or hives. [Acts 1995, ch. 402, § 7; T.C.A. § 44-15-206.] 


44-15-107. Inspection program. — The state apiarist, assisted by the 
apiary inspectors identified in this chapter, has the authority and responsibil- 
ity to establish and implement a program for inspection of apiaries throughout 
the state for the purpose of detecting regulated bee diseases and pests and for 
implementing control measures as needed to minimize the adverse impacts of 
those diseases and pests on the honeybee population in the state. The apiary 
inspection program will be conducted in accordance with standard procedures 
that are developed by the state apiarist. The state apiarist may require or 
supervise the treatment, destruction, or disposition of diseased bees or 
contaminated bee equipment or bee supplies in accordance with rules and 
regulations promulgated under the authority of this chapter. Any apiary 
inspector duly authorized by the state apiarist has the authority to go upon 
any public or private property for the purpose of conducting an inspection of an 
apiary located on that property. The inspector shall make a reasonable effort to 
notify the beekeeper of a planned inspection prior to the actual inspection. 
[Acts 1995, ch. 402, § 8; 1999, ch. 192, § 1; T.C.A. § 44-15-207.] 


44-15-108. Sale or movement of bees. — (a) No bees may be sold, offered 
for sale, moved, or transported, shipped or delivered within the state, unless 
they have been inspected by an appropriate official of the state and certified to 
be apparently free of infectious or contagious regulated bee diseases and pests 
in accordance with rules and regulations promulgated under this chapter. 

(b) All persons desiring to move bees, hives, slumgums, used beekeeping 
equipment or appliances into the state must apply to the department for a 
permit. The application shall be accompanied by a certificate of health 
certifying that all bees, hives, slumgums, used beekeeping equipment or 
appliances have been inspected by an authorized official within thirty (30) days 
prior to transportation into Tennessee, and that the bees, hives, slumgums, 
used beekeeping equipment or appliances were found apparently free from any 
regulated diseases or pest. [Acts 1995, ch. 402, § 9; T.C.A. § 44-15-208.] 


44-15-109. Duty to report disease or pest — Authority to inspect. — 
(a) If a beekeeper knows that a colony of bees has a regulated bee disease or 
pest, the beekeeper shall immediately report to a state apiary inspector all 
facts known about the bee’s disease or bee’s pests. 

(b) If any apiary inspector has substantial reason to believe that a feral 
colony of bees may be harboring any regulated bee disease or pest, the 
inspector has the authority to enter onto any property, public or private, to 
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locate and examine that feral colony of bees. The examination of a feral colony 
and any subsequent regulatory activity must be conducted in accordance with 
rules established by the department. [Acts 1995, ch. 402, § 10; T.C.A. § 44- 
15-209.] 


44-15-110. Quarantine. — (a) The state apiarist and the duly authorized 
apiary inspectors have the power and authority to declare a quarantine on any 
apiary found to be infected/infested with any regulated bee diseases or pests. 
Immediately after the apiary is declared to be infected/infested, a quarantine 
notice will be presented to the beekeeper and will include specific instructions 
as to required actions by the beekeeper. The appliances directly associated 
with that apiary shall be under quarantine and shall be subject to regulatory 
actions imposed by the department. The commissioner may declare a geo- 
graphical area quarantine against any county, group of counties, region, or 
state where a regulated bee disease or pest is found in a sufficient number of 
apiaries that the infestation can be considered endemic. However, bees may 
not be moved from the quarantine area except by permission from the state 
apiarist or an apiary inspector. 

(b) It is unlawful for any person in the state to participate in or conduct a 
deliberate act that exposes free-flying honeybees to a known source of any 
regulated bee disease or pest or to any substance commonly known to kill bees. 
This section does not apply to farmers, gardeners, or others who are using 
legally registered pesticides in strict compliance with the label instructions. 
The deliberate acts that are prohibited include, but are not limited to, the 
following: 

(1) Placing in a location that is accessible to free-flying honeybees any 
beeswax combs, beekeeping equipment, honey, or other substance known to be 
attractive to honeybees and capable of transmitting bee diseases or pests and 
known to have been in contact with or associated with sources of regulated bee 
diseases or pests; 

(2) Placing in a location that is accessible to free-flying honeybees any 
honey, sugar syrup, corn syrup, or other substance known to be attractive to 
bees and to which some pesticide or other substance harmful to honeybees has 
been added; or 

(3) Producing, making, releasing, or otherwise causing any spray, smoke, 
fog, dust, or other substances to enter a beehive for the purpose of killing the 
bees therein except as requested by the owner of the bees or as required by a 
state regulatory order. [Acts 1995, ch. 402, § 11; T.C.A. § 44-15-210.] 


44-15-111. Certification program. — (a) The department may authorize 
establishment of a certification program whereby beekeepers who successfully 
complete the requirements of the program will be certified to have demon- 
strated the knowledge and skills needed to effectively detect, identify, and 
control regulated bee diseases and pests. The state apiarist will develop and 
administer any regulatory certification program that is established. 

(b) The beekeeper certification program shall be a voluntary program, and 
any applicant must successfully complete the program requirements to become 
a certified beekeeper. Each person who becomes certified will be granted 
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certain privileges with regard to regulatory requirements promulgated pursu- 
ant to this chapter. [Acts 1995, ch. 402, § 12; T.C.A. § 44-15-211.] 


44-15-112. Used beekeeping equipment. — No person shall sell or give to 
any other person any used beekeeping equipment until the equipment has 
been sanitized by a method approved by the state apiarist. This requirement 
will not apply to equipment that is occupied by live bees. [Acts 1995, ch. 402, 
§ 18; T.C.A. § 44-15-212.] 


44-15-113. Entry permit — Inspection certificates. — (a) Any person 
wanting to move live bees in beehives or empty brood combs (combs that have 
been used for rearing bee brood) into the state must apply to the department 
for an entry permit. The application shall be accompanied by a certificate of 
health from the originating state’s regulatory agency certifying that all bees 
and beehives and used brood combs have been inspected by an authorized 
official thirty (30) days prior to transportation into Tennessee. The certificate 
of health must show what diseases and pests were found as a result of the 
inspection. The state apiarist shall review the application and the health 
certificate and will determine whether or not an entry permit shall be granted 
and what conditions or requirements must be met prior to entry. 

(b) Any person, firm or corporation transporting colonies or used beekeeping 
equipment into, within, or through the state must secure the hives and 
equipment in such a manner as to prevent the escape of bees. 

(c) The state apiarist and all apiary inspectors shall be empowered to 
intercept any person or persons transporting colonies or appliances to deter- 
mine if the person or persons have the required inspection certificates. 

(d) Colonies, beehives, slumgums, used bee equipment or appliances 
brought into this state in violation of this chapter or any applicable rules and 
regulations of the department shall be removed by the owner from this state 
and returned to their state of origin within five (5) days after notification by the 
department. Failure to comply may result in confiscation as provided in 
§ 44-15-117 without any remuneration to the owner. [Acts 1995, ch. 402, § 14; 
T.C.A. § 44-15-213.] 


44-15-114. Penalty. — Any person violating any of the provisions of this 
chapter or the rules and regulations made under this chapter, or of any order 
or notice given pursuant thereto, or who shall forge, counterfeit, destroy, or 
wrongfully or fraudulently use, any certificate, permit, notice or other like 
document provided or who impedes, hinders or otherwise prevents, or at- 
tempts to prevent, the commissioner or the commissioner’s duly authorized 
agent from performing the official’s duty in connection with this chapter, may, 
in a lawful proceeding pursuant to the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5, be assessed a civil penalty of not more than 
five hundred dollars ($500) for each violation. [Acts 1995, ch. 402, § 15; T.C.A. 
§ 44-15-214.] 
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44-15-115. Disposition of funds. — All fees, fines, and proceeds resulting 
from the sale of seized properties collected under this chapter shall be paid into 
the general fund and the same are appropriated exclusively to the department 
to be used in carrying out this chapter. [Acts 1995, ch. 402, § 16; T.C.A. 
§ 44-15-215.] 


44-15-116. Experimental apiaries. — The state apiarist is empowered to 
establish or to authorize establishment of apiaries for experimental purposes 
associated with research on or evaluation of conditions related to any bee 
disease or pest. [Acts 1995, ch. 402, § 17; T.C.A. § 44-15-216.] 


44-15-117. Disposition of confiscated bees and beehives. — All bees 
and beehives confiscated by the state apiarist as allowed by this chapter shall 
be destroyed by burning if the state apiarist determines that the confiscated 
property is infested with a regulated disease or pest to such an extent that it 
presents a significant and unacceptable threat to bees in the surrounding area. 
The state apiarist is allowed to use or to authorize use of confiscated property 
for experimental purposes. Otherwise the property may be donated to any 
college or university within the state that requests the property for research or 
educational purposes or disposed of at the discretion of the commissioner. [Acts 
1995, ch. 402, § 18; T.C.A. § 44-15-217.] 


Section to Section References. This sec- 
tion is referred to in § 44-15-1138. 


44-15-118. Preventive measures. — After inspection of infected/infested 
bees or fixtures, or handling diseased bees, the state apiarist or assistants, 
before leaving the premises on which disease is found, or proceeding to any 
other apiary, shall take such measures as to prevent the spread of the disease 
or pests by infected/infested material adhering to that person’s or persons’ 
body or clothing, or any tools or appliances used by the state apiarist or any 
assistants that have come in contact with infected/infested materials. [Acts 
1995, ch. 402, § 19; T.C.A. § 44-15-218.] 


Section to Section References. This sec- 
tion is referred to in § 44-15-213. 


44-15-119. Unlawful activities. — It is unlawful for any person to know- 
ingly give false or misleading information in any matter pertaining to the 
enforcement of this chapter, or to resist, impede, or hinder the state apiarist or 
any duly authorized apiary inspector in the discharge of duties as described in 
this chapter. [Acts 1995, ch. 402, § 20; T.C.A. § 44-15-219.] 


44-15-120. Honey storage and handling. — (a) Honey can be contami- 
nated with certain organisms that can cause disease in honeybees. Therefore, 
honey containers and beekeeping equipment that are wet with honey shall be 
stored, transported, and handled in such a way that free-flying honeybees will 
not be able to gain access to that honey. 

(b) No candy or other food containing honey shall be used in queen mailing 
cages. [Acts 1995, ch. 402, § 21; T.C.A. § 44-15-220.] 
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44-15-121. Previous rules and regulations revoked — Authority to 
promulgate new rules. — (a) All rules and regulations previously promul- 
gated on the subject matter of this chapter are revoked. 

(b) The department shall promulgate rules and regulations pursuant to the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5, to 
effectuate the purposes of this chapter. [Acts 1995, ch. 402, § 22; T.C.A. 
§ 44-15-2211] 


44-15-122. Charges. — In order to recover departmental costs, the com- 
missioner is authorized to charge for the use of equipment and materials in 
providing technical assistance to beekeepers. [Acts 1995, ch. 402, § 24; T.C.A. 
§ 44-15-222.] 


44-15-123. Indemnity for destruction. — The commissioner may estab- 
lish procedures for the payment of indemnities for honey bee colonies de- 
stroyed under the authority of this chapter. Indemnity under this section is not 
intended to be a full reimbursement but a partial compensation based on, but 
not limited to, the value of the colonies and the availability of funds for this 
purpose. Indemnification may be disallowed if the owner is in violation of this 
chapter. [Acts 1999, ch. 274, § 1; T.C.A. § 44-15-223.] 


CHAPTER 16 
BABY CHICKS 


SECTION. SECTION. 
Part 1—GENERAL PROVISIONS Part 2—Custom HatcHING oR PRODUCING FOR 
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— Trademarks — Inspection 44.16.202. License fee — Expiration date — 
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44-16-103. Inspector of poultry flocks, hatcher- 44-16-204. Access to PREMISES aT) Enforcement 

ies, and baby chicks — Assis- by commissioner. 

tants — Compensation. 44-16-205. Part definitions. 


44-16-104. Inspection fees paid into state trea- 44-16-206. Application of law. 
sury for expenses — Surplus for 44-16-207. Violation a misdemeanor — Revo- 
poultry education and investi- cation of license. 
gation. 


Part 1—GENERAL PROVISIONS 


44-16-101. Hatchery and baby chick inspection service — Rules and 
regulations — Trademarks — Inspection fees. — The department of 
agriculture shall organize, under the division of animal disease control, a 
poultry hatchery and baby chick inspection service, and the commissioner of 
agriculture shall prescribe such rules and regulations in conformity with 
recognized standards and establish such trademarks as may be necessary or 
proper to effect this service, and fix reasonable inspection fees to provide for 
the expense of the service. [Acts 1925, ch. 138, § 1; Shan. Supp., § 373a77; 
Code 1932, § 300; T.C.A. (orig. ed.), § 44-1801.] 
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Cross-References. Humane treatment of Ga. O.C.G.A. § 4-7-1 et seq. 
animals not subject to state game and fish laws, Ky. Rev. Stat. Ann. § 257.320 et seq. 


§ 5-9-110. Miss. Code Ann. § 69-7-201 et seq. 
Section to Section References. This sec- Mo. Rev. Stat. § 196.313. 

tion is referred to in § 44-16-104. N.C. Gen. Stat. § 106-539 et seq. 
Comparative Legislation. Hatcheries and Va. Code § 3.1-763.14 et seq. 

baby chicks: Collateral References. Animals & 29. 


Ala. Code § 2-16-1 et seq. 


44-16-102. Certification as accredited flock and hatchery. — Each 
poultry flock inspected and meeting the standard requirements thus fixed 
shall be certified by the department as an accredited flock, and each hatchery 
using eggs from accredited flocks only, and otherwise meeting the standard 
requirements, shall be certified by the department as an accredited hatchery. 
[Acts 1925, ch. 138, § 2; Shan. Supp., § 373a78; Code 1932, § 301; T.C.A. 
(orig. ed.), § 44-1802.] 


44-16-103. Inspector of poultry flocks, hatcheries, and baby chicks — 
Assistants — Compensation. — The commissioner of agriculture is autho- 
rized, for the carrying out of this part, to appoint a state poultry flock, hatchery, 
and baby chick inspector and necessary assistants, and to fix their compensa- 
tion; provided, that no expense shall be incurred or paid on account of this 
service in excess of the revenue derived from the service. [Acts 1925, ch. 138, 
§ 3; Shan. Supp., § 373a79; Code 1932, § 302; T.C.A. (orig. ed.), § 44-1803.] 


44-16-104. Inspection fees paid into state treasury for expenses — 
Surplus for poultry education and investigation. — The revenue derived 
from the inspection fees authorized in § 44-16-101 shall be paid into the state 
treasury by the commissioner and placed to the credit of a special poultry 
inspection account, which may be drawn on by the department of agriculture 
to meet the expenses of the service provided for in this part, and if there should 
be a surplus remaining, it may be expended by the commissioner for poultry 
educational and investigational purposes. [Acts 1925, ch. 138, § 4; Shan. 
Supp., § 373a80; Code 1932, § 303; T.C.A. (orig. ed.), § 44-1804.] 


Part 2—Custom HatcHING OR PRODUCING FOR SALE 


44-16-201. License required. — Every person engaging in the business of 
custom hatching, producing baby chicks for sale or selling or offering baby 
chicks for sale either individually or by or through community sale, public 
pavilions or public auction shall obtain a license from the department for each 
establishment at which such business is conducted. [Acts 1945, ch. 176, § 2; C. 
Supp. 1950, § 547.16 (Williams, § 525.2); T.C.A. (orig. ed.), § 44-1805.] 


44-16-202. License fee — Expiration date — Application for license. 
— The license fee shall be ten dollars ($10.00) per year, and each license shall 
expire on July 1 after date of issue. Applications for licenses shall be made in 
writing upon blanks furnished by the department. [Acts 1945, ch. 176, § 3; C. 
Supp. 1950, § 547.17 (Williams, § 525.3); T.C.A. (orig. ed.), § 44-1806.] 
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44-16-203. Duties of licensees. — Any person coming under this part 
shall: 

(1) Maintain sanitary measures such as will properly suppress and prevent 
the spread of contagious and infectious diseases of baby chicks; 

(2) Provide ample facilities for the proper care and handling of baby chicks 
on the premises; 

(3) Determine that all baby chicks are in a healthy condition before offering 
them for sale; and 

(4) Label all containers holding baby chicks, when offered for sale as a unit, 
with the following: number of baby chicks; breed and variety of baby chicks; 
date hatched; whether or not parent stock has been tested for pullorum 
disease; cockerels, pullets, or straight run; name and address of producer; and 
the name and address of the seller. [Acts 1945, ch. 176, § 4; C. Supp. 1950, 
§ 547.18 (Williams, § 525.4); T.C.A. (orig. ed.), § 44-1807.] 


44-16-204. Access to premises — Enforcement by commissioner. — 
(a) The commissioner of agriculture or the commissioner’s duly authorized 
agent has free access at all reasonable hours to any place of business coming 
under this part. 

(b) The commissioner shall enforce this part and has the authority to 
promulgate regulations for the efficient enforcement of its provisions. [Acts 
1945, ch. 176, §§ 5, 6; C. Supp. 1950, § 547.19 (Williams, §§ 525.5, 525.6); 
T.C.A. (orig. ed.), § 44-1808.] 


44-16-205. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Baby chicks” means all domestic fowl six (6) weeks of age or under; 

(2) “Department” means department of agriculture; and 

(3) “Person” includes every person, partnership, firm, company, association, 
society, public auction, community sale, sale pavilion, syndicate, and 
corporation. [Acts 1945, ch. 176, § 1; C. Supp. 1950, § 547.15 (Williams, 
§ 525.1); T.C.A. (orig. ed.), § 44-1809.] 


44-16-206. Application of law..— This part shall not be construed to 
include any person who hatches for sale one thousand (1,000) or fewer baby 
chicks per year. [Acts 1945, ch. 176, § 7; C. Supp. 1950, § 547.19 (Williams, 
§ 525.7); T.C.A. (orig. ed.), § 44-1810.] 


44-16-207. Violation a misdemeanor — Revocation of license. — Any 
person who violates any of the provisions of this part commits a Class C 
misdemeanor, but if the violation occurs after a conviction has become final, 
the person’s license shall be revoked. [Acts 1945, ch. 176, § 8; C. Supp. 1950, 
§ 547.20 (Williams, § 525.8); T.C.A. (orig. ed.), § 44-1811; Acts 1989, ch. 591, 
§ 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 
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44-17-106. Annual renewal of dealer’s license stock killed. 
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Sales of dogs and cats to research 
facilities — Restrictions. 
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ALT 113. Bille of sale evidenci A ¢ 44-17-401. Electronic locating collars. 
" ne nbte® be acatevs bs fe 44-17-402. Retrieval of hunting dogs from fed- 
Leaneh tactitiee: nes property operated by wild- 
44-17-114. Time deal t hold d d LePage lhe a. he Sylen ob A 
ih OE gt erate ih 44-17-403. Death of pet caused by negligent 
44-17-115. Authority of commissioner to in- act of another — Damages. 
spect premises of dealers or re- 44-17-404. Recovery for death or injury to 
search facilities — Inspection of guide dogs. 
conveyances — Rules and regu- Danii Sea Nema 
lations regarding inspection. 
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meanor. 44-17-502. Requirement for adoption. 
44-17-117. Construction and enforcement of 44-17-503. Deposit. 
provisions. 44-17-504. Petition for compliance. 
44-17-118. Rules and regulations. 44-17-505. Dogs or cats claimed by owner. 


Part 1—Doc AND Cat DEALERS 


44-17-101. Purpose of part. — The purpose of this part is to protect the 
owners of dogs and cats from the theft of their pets, to prevent the sale or use 
of dogs and cats that have been stolen, and to ensure the humane treatment of 
dogs and cats in commerce and those used in research facilities. [Acts 1967, ch. 


332, § 1; T.C.A., § 44-104.] 


Cross-References. Farm Animal and Re- 
search Facilities Protection Act, title 39, ch. 14, 
part 8. 

Humane treatment of animals not subject to 
state game and fish laws, § 5-9-110. 

Section to Section References. Sections 


44-17-101 — 44-17-107 are referred to in § 44- 
17-117. 

Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Animals, § 9. 

Comparative Legislation. Dogs and cats: 

Ala. Code § 3-6-1 et seq. 
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Ga. O.C.G.A. § 4-8-1 et seq. Va. Code § 3.1-796.66 et seq. 

Ky. Rev. Stat. Ann. § 258.095 et seq. Collateral References. 4 Am. Jur. 2d Ani- 
Miss. Code Ann. § 41-53-1 et seq. mals §§ 94-99, 113. 

Mo. Rev. Stat. § 273.010 et seq. 3A C.J.S. Animals § 232. 

N.C. Gen. Stat. § 67-1 et seq. Animals & 4. 


44-17-102. Part definitions. — As used in this part, unless the context 
otherwise requires: 

(1) “Cat” means any live cat of the species Felis catus; 

(2) “Commerce” means buying or selling or transporting from one (1) place 
to another in this state; 

(3) “Commissioner” means the commissioner of agriculture; 

(4)(A) “Dealer” means any person who, for compensation or profit, buys, 

sells, transports (except as a common carrier), delivers for transportation, or 

boards dogs or cats for research purposes, or any person who buys or sells 
twenty-five (25) or more dogs or cats in any one (1) calendar year for resale 
within the state or for transportation out of the state; 

(B) “Dealer” also means any person who, for compensation or profit, buys 
from or sells to a private person at a flea market any dog or cat; 

(5) “Dog” means any live dog of the species Canis familiaris; 

(6) “Flea market” means any assemblage of twenty (20) or more persons 
gathered together at regular or irregular intervals, whether in open air or 
under cover, for the purpose of buying, selling, or trading merchandise to and 
from the general public, when this buying, selling, or trading is outside of the 
regular business or occupation of the majority of persons so gathered, and 
when the majority of the persons so gathered do not pay a business privilege 
tax for their activities at the flea market; 

(7) “Person” means any individual, firm, corporation, partnership, associa- 
tion, or other legal entity; and 

(8) “Research facility” means any school, hospital, laboratory, institution, 
organization or person that uses or intends to use dogs or cats in research, 
tests, or experiments and that purchases or transports dogs or cats in 
commerce. [Acts 1967, ch. 332, § 2; 1978, ch. 640, §§ 1, 2; T.C.A., § 44-105.] 


Section to Section References. Sections 
44-17-101 — 44-17-1077 are referred to in § 44- 
17-117. 


44-17-103. Sale or transportation of dogs or cats to research facili- 
ties by dealers without license prohibited. — (a) It is unlawful for any 
dealer to sell or offer to sell or transport or offer for transportation to any 
research facility any dog or cat, or to buy, sell, offer to buy or sell, transport or 
offer for transportation in commerce any dog or cat, unless the dealer has a 
currently valid license from the commissioner and has complied with the rules 
and regulations promulgated by the commissioner pursuant to this part. 

(b) A violation of this section is a Class C misdemeanor. [Acts 1967, ch. 332, 
§ 3; T.C.A., § 44-106; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 44-17-101 — 44-17-107 are referred to in § 44- 
demeanor, § 40-35-111. 17-117. 
Section to Section References. Sections Law Reviews. Tennessee Civil Disabilities: 
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A Systemic Approach (Neil P. Cohen), 41 Tenn. 
L. Rev. 253. 


44-17-104. Applications for license — Fee. — (a) An application for a 
license as a dealer shall be made to the commissioner on a form provided by the 
commissioner, which shall contain space for such information as the commis- 
sioner may reasonably require, including evidence of ability to comply with 
such standards, rules and regulations as are lawfully prescribed by the 
commissioner. 

(b) Each application for a license shall be accompanied by a license fee based 
upon the following: 

(1) Dealer license fee to sell dogs or cats to research facilities — two hundred 
and fifty dollars ($250); 

(2) Dealer license fee (wholesale) to sell dogs or cats for resale — one 
hundred and twenty-five dollars ($125); 

(3) Dealer license fee (retail) to buy dogs or cats for resale to be assessed as 
follows: 

(A) Transactions of up to 50 animals per year — one hundred and 
twenty-five dollars ($125); 

(B) Transactions of 51 to 150 animals per year — two hundred and fifty 
dollars ($250); 

(C) Transactions of 151 to 300 animals per year — five hundred dollars 

($500); 

(D) Transactions of 301 to 500 animals per year — seven hundred and 
fifty dollars ($750); and 

(E) Transactions of more than 500 animals per year — one thousand 
dollars ($1,000); and 

(4) Dealer license fee to transport dogs or cats in commerce — one hundred 
and twenty-five dollars ($125). [Acts 1967, ch. 332, § 4; T.C.A., § 44-107; Acts 
2002, ch. 774, § 1.] 


Section to Section References. Sections 
44-17-101 — 44-17-107 are referred to in § 44- 
17-117. 


44-17-105. Issuance of dealer’s license — Requirements. — (a) The 
commissioner shall issue a license to an applicant after determining: 

(1) The applicant or the responsible officers of the applicant are of good 
moral character; 

(2) The applicant or any responsible officer of the applicant has never been 
convicted of cruelty to animals or of a violation of this part; 

(3) An inspection has been made of the premises and a finding that it 
conforms to this part and the rules and regulations of the commissioner, and is 
a suitable place in which to conduct the dealer’s business; and 

(4) The dealer’s business is to be conducted in a permanent structure or 
building. 

(b) Each license shall be issued only for the premises and to the person or 
persons named in the application and shall not be transferable or assignable 
except with the written approval of the commissioner. 
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(c) Licenses shall be posted in a conspicuous place on the licensed premises. 
[Acts 1967, ch. 332, § 5; T.C.A., § 44-108.] 


Section to Section References. Sections Law Reviews. Tennessee Civil Disabilities: 
44-17-101 — 44-17-107 are referred to in § 44- A Systemic Approach (Neil P. Cohen), 41 Tenn. 
17-117. L. Rev. 253. 


44-17-106. Annual renewal of dealer’s license — Fee. — A license, 
unless sooner suspended or revoked, shall be renewable annually upon filing 
by the licensee and approval by the commissioner, of an annual report upon 
such forms and containing such information as the commissioner may pre- 
scribe by regulation. The fee for renewal of licenses shall be based upon the 
following: 

(1) Dealer license fee to sell dogs or cats to research facilities — one hundred 
and twenty-five dollars ($125); 

(2) Dealer license fee (wholesale) to sell dogs or cats for resale — one 
hundred and twenty-five dollars ($125); 

(3) Dealer license fee (retail) to buy dogs or cats for resale to be assessed as 
follows: 

(A) Transactions of up to 50 animals per year — one hundred and 
twenty-five dollars ($125); 

(B) Transactions of 51 to 150 animals per year — two hundred and fifty 
dollars ($250); 

(C) Transactions of 151 to 300 animals per year — five hundred dollars 

($500); 

(D) Transactions of 301 to 500 animals per year — seven hundred and 
fifty dollars ($750); and 

(E) Transactions of more than 500 animals per year — one thousand 
dollars ($1,000); and 

(4) Dealer license fee to transport dogs or cats in commerce — one hundred 
and twenty-five dollars ($125). [Acts 1967, ch. 332, § 6; T.C.A., § 44-109; Acts 
2002, ch. 774, § 2.] 


Section to Section References. Sections 
44-17-101 — 44-17-107 are referred to in § 44- 
17-117. 


44-17-107. Revocation or suspension of dealer’s license — Grounds 
— Hearing — Appeal. — (a) The license of any dealer may be suspended or 
revoked by the commissioner for any of the following reasons: 

(1) The incompetence or untrustworthiness of the licensee; 

(2) Willful falsification of any information contained in the application; 

(3) The conviction of the licensee or any responsible officer of the licensee of 
cruelty to animals or a violation of this part; or 

(4) The nonconformance by the licensee to this part or the rules and 
regulations of the commissioner. 

(b) If the commissioner has reason to believe that the license of any dealer 
should be suspended or revoked for any of the above reasons, the commissioner 
shall give the dealer ten (10) days’ written notice of the commissioner’s 
intention to suspend or revoke the license of the dealer and shall give the 
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dealer an opportunity for a hearing on the issue. The dealer may produce 
evidence to show cause why the license should not be revoked or suspended. If 
the commissioner determines that conditions exist that warrant the suspen- 
sion or revocation of the license, the commissioner may suspend the license for 
such period of time as the commissioner may specify or may revoke it, and 
where appropriate, may make an order that the dealer cease and desist from 
continuing any violation found to have been made of this part. If the license is 
suspended, the dealer may apply, after ninety (90) days, for reinstatement of 
the license. 

(c) Any dealer aggrieved by a final order of the commissioner issued under 
this section may, within sixty (60) days after entry of such an order, have the 
order reviewed upon petition of certiorari in the chancery or circuit court of the 
county in which the dealer’s residence or place of business is located. [Acts 
1967, ch. 332, § 7; T.C.A., § 44-110.] 


Section to Section References. Sections 
44-17-101 — 44-17-107 are referred to in § 44- 
17-117. 


44-17-108. Semi-annual reports to commissioner. — Each dealer shall 
file, on forms and at such times as prescribed by the commissioner, semi- 
annual reports containing the following information: 

(1) The number of dogs or cats in the possession of the dealer on the date the 
report is filed; 

(2) The number of dogs and cats purchased during the reporting period and 
the names and addresses of the persons from whom they were purchased; 

(3) The number of dogs and cats sold during the reporting period and the 
names and addresses of the persons to whom they were sold; and 

(4) The number of dogs and cats received by the dealer during the reporting 
period under circumstances other than purchase and the names and addresses 
of the persons from whom they were obtained. [Acts 1967, ch. 332, § 8; T.C.A., 
§ 44-111.] 


44-17-109. Registration of research facilities with commissioner. — 
Every research facility shall register with the commissioner in accordance with 
such rules and regulations as the commissioner may prescribe. [Acts 1967, ch. 
332, § 9; T.C.A., § 44-112] 


44-17-110. Identification of dogs and cats delivered to research 
facilities. — All dogs and cats delivered for transportation, transported, 
purchased, or sold to research facilities shall be marked or identified in such 
manner as the commissioner may prescribe. [Acts 1967, ch. 332, § 10; T.C.A., 
§ 44-113.] 


Section to Section References. This sec- 
tion is referred to in § 44-17-113. 
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44-17-111. Records of research facilities and dealers. — Research 
facilities and dealers shall make and keep such records with respect to their 
purchase, sale, transportation, and handling of dogs and cats as the commis- 
sioner may prescribe. [Acts 1967, ch. 332, § 11; T.C.A., § 44-114.] 


44-17-112. Sales of dogs and cats to research facilities — Restric- 
tions. — Dogs and cats shall not be offered for sale or sold to a research facility 
at public auction or by weight. No research facility shall purchase dogs or cats 
at public auction or by weight, nor shall any research facility purchase dogs or 
cats except from a licensed dealer, public pound, humane society, or from a 
person who breeds dogs or cats for sale to a research facility. [Acts 1967, ch. 
332, § 12; T.C.A., § 44-115.] 


44-17-113. Bills of sale evidencing purchase of dogs or cats by 
dealers or research facilities. — (a) The purchase of any dog or cat by a 
dealer or by a research facility shall be evidenced by a bill of sale signed by the 
seller. The bill of sale shall be in form approved by the commissioner and shall 
certify that the seller is the lawful owner of the dog or cat and that ownership 
is transferred to the dealer or research facility. The bill of sale shall make 
reference to the mark or identification required by § 44-17-110. 

(b) The bill of sale shall bear the name, telephone number, and address of 
the seller, and the driver license or social security number of the seller. At the 
time of sale, the dealer or research facility making the purchase shall verify 
from the seller the seller’s driver license or social security number, whichever 
is appropriate. The bill of sale shall also contain a description of the dog or cat 
sold under that bill adequate to identify the animal. A bill of sale containing the 
same information shall be furnished by a dealer to any person purchasing a 
dog or cat at a flea market. Nothing in this subsection (b) shall be construed as 
enlarging the enforcement responsibilities of the commissioner beyond that 
existing prior to March 17, 1978. [Acts 1967, ch. 332, § 13; 1978, ch. 640, § 3; 
T.C.A., § 44-116.] 


44-17-114. Time dealers must hold dogs and cats after acquisition. — 
No dealer shall sell or otherwise dispose of any dog or cat within a period of five 
(5) business days after the acquisition of the animal or within such other period 
as may be specified by the commissioner. [Acts 1967, ch. 332, § 14; T.C.A., 
§ 44-117.] 


44-17-115. Authority of commissioner to inspect premises of dealers 
or research facilities — Inspection of conveyances — Rules and 
regulations regarding inspection. — (a) The premises of any dealer or 
research facility shall be made available to the commissioner or the commis- 
sioner’s representative for inspection at all reasonable times. The commis- 
sioner or the commissioner’s representative shall make or cause to be made 
such inspections or investigations of the premises as considered necessary. 

(b) The commissioner or the commissioner’s representative, or any legally 
constituted law enforcement agency, may stop any motor vehicle or other 
conveyance transporting dogs or cats for inspections as to the humane 
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treatment of animals and compliance with licensing requirements of this part 
or for investigations in search of lost or stolen animals. 

(c) The commissioner shall issue rules and regulations requiring licensed 
dealers and research facilities to permit inspection of their animals and 
records at reasonable hours upon request by legally constituted law enforce- 
ment agencies in search of lost animals. 

(d) Nothing in this part shall be construed as authorizing the commissioner 
to promulgate rules, regulations, or orders governing the handling, care, 
treatment or inspection of animals during actual research or experimentation 
by a research facility. [Acts 1967, ch. 332, § 15; T.C.A., § 44-118; Acts 2002, ch. 
774, § 3.] 


44-17-116. Violations of provisions a misdemeanor. — (a) A person who 
violates any of the provisions of this part commits a Class C misdemeanor. 

(b) After notice of any violation received from the commissioner, each day of 
a continuing violation constitutes a separate offense. [Acts 1967, ch. 332, § 16; 
T.C.A., § 44-119; Acts 1989, ch. 591, § 113.] 


Cross-References. Penalty for Class C mis- 
demeanor, § 40-35-111. 


44-17-117. Construction and enforcement of provisions. — When 
construing or enforcing §§ 44-17-101 — 44-17-107, the act, omission, or failure 
of any individual acting for or employed by a dealer or research facility, within 
the scope of the individual’s employment or office, shall be considered to be the 
act, omission, or failure of the dealer or research facility as well as of the 
individual. [Acts 1967, ch. 332, § 17; T.C.A., § 44-120.] 


44-17-118. Rules and regulations. — The commissioner may promulgate 
such rules and regulations as are reasonably necessary to implement this part. 
[Acts 1967, ch. 332, § 18; T.C.A., § 44-121; Acts 2002, ch. 774, § 6.] 


44-17-119. Supplemental provisions. — This part is in addition to and 
supplementary of title 39, chapter 14, part 2. [Acts 1967, ch. 332, § 19; T.C.A., 
§ 44-122; Acts 1996, ch. 675, § 45.] 


44-17-120. Destruction of dog causing death or serious injury to 
human — Notice to dog’s owner. — (a) Any dog that attacks a human and 
causes death or serious injury may be destroyed upon the order of the judge of 
the circuit court of the county wherein the attack occurred. Such orders shall 
be granted on the petition of the district attorney general for the county. The 
petition shall name the owner of the dog, and the owner shall be given notice 
as in civil cases, that if the owner does not appear before the court within five 
(5) days of the receipt thereof and show cause why the dog should not be 
destroyed, then the order shall issue and the dog shall be destroyed. 

(b) Notwithstanding subsection (a), in counties having a population of not 
less than eight hundred twenty-five thousand (825,000) nor more than eight 
hundred thirty thousand (830,000), according to the 1990 federal census or any 
subsequent federal census, a municipality or county is authorized to adopt 
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local ordinances authorizing the municipality or the county to appropriately 
petition in a general sessions court to provide for the disposition of dangerous 


dogs and/or dogs causing death or serious injury to humans or other animals. 


[Acts 1978, ch. 757, § 1; T.C.A., § 44-123; Acts 1999, ch. 85, § 1.] 


Compiler’s Notes. For table of U.S. decen- 
nial populations of Tennessee counties, see Vol- 
ume 13 and its supplement. 


NOTES TO DECISIONS 


ANALYSIS 


1. Legislative Intent. 
2 Due Process. 
3 No Right to Jury Trial. 


1. Legislative Intent. 

Acting under the police power of the state, 
the general assembly, through T.C.A. § 44-17- 
120, seeks to protect the public against attacks 
by a vicious or rabid dog by providing a sum- 
mary procedure for the destruction of a such an 
animal; yet, at the same time, seeks to give the 
owner a reasonable opportunity to test the 
validity of the order of destruction. State v. 
Hartley, 790 S.W.2d 276, 1990 Tenn. LEXIS 215 
(Tenn. 1990). 


2. Due Process. 
Where a show cause order is issued on an 


isfy the requirements of due process, the trial 
court should require the district attorney gen- 
eral to present evidence making out a prima 
facie case for the destruction of the dog that is 
the subject of the petition, in accordance with 
the requirements of T.C.A. § 44-17-120. If the 
dog owner is then unable to prove that the 
elements of T.C.A. § 44-17-120 have not been 
established, by a preponderance of the evi- 
dence, an order authorizing destruction of the 
dog should issue. State v. Hartley, 790 S.W.2d 
276, 1990 Tenn. LEXIS 215 (Tenn. 1990). 


3. No Right to Jury Trial. 

Proceedings under T.C.A. § 44-17-120 are 
equitable, or remedial in nature, and no right to 
trial by jury is afforded. State v. Hartley, 790 
S.W.2d 276, 1990 Tenn. LEXIS 215 (Tenn. 
1990). 


oath based on “information and belief,” to sat- 


Collateral References. Liability of owner 
of dog for dog’s biting veterinarian or veteri- 
narian’s employee. 4 A.L.R.4th 349. 


44-17-121. Confiscation of animals. — Subject to this part, the commis- 
sioner has the authority to confiscate animals as may be necessary to provide 
for the humane treatment of such animals. [Acts 2002, ch. 774, § 4.] 


44-17-122. Cooperation with local and federal authorities. — The 
commissioner may enter into cooperative agreements with local and/or federal 
agencies for purposes of implementing this part. When implementing the 
provisions for issuance of dealer licenses, the commissioner shall take into 
consideration other federal and/or local licensing regulations that may apply, it 
being the intent of the legislature not to impose duplicative licensing require- 
ments and costs for dealers. [Acts 2002, ch. 774, § 5.] 


Part 2—Dogcs KiLLinGc Livestock 


44-17-201. Owners of dogs are liable for livestock killed. — Where any 
dog shall kill, or in any manner damage, any livestock in this state, the owner 
or harborer of such dog shall be liable, in an action for damage, to the owner 
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of such livestock. [Acts 1859-1860, ch. 45, § 1; Shan., § 2871; mod. Code 1932, 
§ 5105; Acts 1949, ch. 262, § 1; C. Supp. 1950, § 5105; T.C.A. (orig. ed.), 


§ 44-101.] 


Section to Section References. This sec- 
tion is referred to in § 44-17-202. 

Cited: Henry v. Roach, 41 Tenn. App. 289, 
293 S.W.2d 480, 1956 Tenn. App. LEXIS 169 
(1956); McAbee v. Daniel, 60 Tenn. App. 239, 


dl 


445 S.W.2d 917, 1968 Tenn. App. LEXIS 285 
(Tenn. Ct. App. 1968); Blair v. Jackson, 526 
S.W.2d 120, 1973 Tenn. App. LEXIS 245 (Tenn. 
Ct. App. 1973). 


NOTES TO DECISIONS 


1. Dogs of Different Owners Doing Dam- 
age. 
The owner of sheep cannot maintain a joint 
action against the different owners of dogs that 
unite in depredations upon his sheep, but must 


sue each separately for the damage done by his 
own dog. Dyer v. Hutchins, 87 Tenn. 198, 10 
S.W. 194, 1888 Tenn. LEXIS 52 (1889); Velsicol 
Chem. Corp. v. Rowe, 5438 S.W.2d 337, 1976 
Tenn. LEXIS 478 (Tenn. 1976). 


44-17-202. Ignorance of dog’s habits is no defense. — Ignorance of the 
vicious habits or character of the dog on the part of its owner shall be no 
defense in actions arising under § 44-17-201. [Acts 1859-1860, ch. 45, § 2; 
Shan., § 2872; Code 1932, § 5106; T.C.A. (orig. ed.), § 44-102.] 


Cited: Birdsong v. Wilkinson, 13 Tenn. App. 
276, 1931 Tenn. App. LEXIS 70 (1931); Henry v. 
Roach, 41 Tenn. App. 289, 293 S.W.2d 480, 1956 
Tenn. App. LEXIS 169 (1956); McAbee v. 


Daniel, 60 Tenn. App. 239, 445 S.W.2d 917, 
1968 Tenn. App. LEXIS 285 (Tenn. Ct. App. 
1968); Blair v. Jackson, 526 S.W.2d 120, 1973 
Tenn. App. LEXIS 245 (Tenn. Ct. App. 1978). 


44-17-203. No damages recoverable for killing or injuring such dog. 
— In an action for damages against a person for killing or injuring a dog, 
satisfactory proof that the dog had been or was killing or worrying livestock 
constitutes a good defense to such action. [Acts 1859-1860, ch. 45, § 3; Shan., 
§ 2873; Code 1932, § 5107; Acts 1949, ch. 262, § 1; C. Supp. 1950, § 5107; 


T.C.A. (orig. ed.), § 44-103.] 


Cross-References. No liability for killing 
proud bitch at large, § 44-8-411. 

Section to Section References. This sec- 
tion is referred to in § 44-17-403. 


Textbooks. Tennessee Jurisprudence, 2 
Tenn. Juris., Animals, § 5. 


NOTES TO DECISIONS 


1. Private Act. 

A private act applicable only to counties of 
certain population and providing for the licens- 
ing of dogs and the protection of livestock from 
dogs repealed by implication other laws on the 


same subject insofar as the particular county 
falling within the provisions of the private act 
was concerned. Birdsong v. Wilkinson, 13 Tenn. 
App. 276, 1931 Tenn. App. LEXIS 70 (1931). 


Part 3—NON-LIVESTOCK ANIMAL HUMANE Deatu Act 


44-17-301. Title. — This part shall be known and may be cited as the 
“Non-livestock Animal Humane Death Act.” [Acts 1980, ch. 482, § 1; 2001, ch. 


70, § 1.) 
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44-17-302. Application. — This part shall be applicable only to public and 
private agencies, animal shelters and other facilities operated for the collec- 
tion, care and/or euthanasia of stray, neglected, abandoned or unwanted 


non-livestock animals. [Acts 1980, ch. 482, § 2; 2001, ch. 70, § 1.] 


NOTES TO DECISIONS 


1. Applicability. 

Tennessee’s lethal injection protocol does not 
violate the Non-livestock Humane Death Act, 
T.C.A. § 44-17-301 et seq., because the plain 
language of the act is applicable only to certain 
public and private agencies set out in T.C.A. 
§ 44-17-302, which group does not include the 
department of correction; also, the plain lan- 


guage in the statutory definition of a non- 
livestock animal as provided in T.C.A. § 39-14- 
201 does not include human beings. 
Abdur’Rahman v. Bredesen, 181 S.W.3d 292, 
2005 Tenn. LEXIS 828 (Tenn. 2005), cert. de- 
nied, — U.S. —, 126 S. Ct. 2288, 164 L. Ed. 2d 
813, 2006 U.S. LEXIS 3970 (2006). 


44-17-303. Methods allowed. — (a) Sodium pentobarbital and such other 
agents as may be specifically approved by the rules of the board of veterinary 
medicine shall be the only methods used for euthanasia of non-livestock 
animals by public and private agencies, animal shelters and other facilities 
operated for the collection, care and/or euthanasia of stray, neglected, aban- 
doned or unwanted non-livestock animals. A lethal solution shall be used in the 
following order of preference: 

(1) Intravenous injection by hypodermic needle; 

(2) Intraperitoneal injection by hypodermic needle; 

(3) Intracardial injection by hypodermic needle, but only if performed on 
heavily sedated, anesthetized or comatose animals; or 

(4) Solution or powder added to food. 

(b) A non-livestock animal may be tranquilized with an approved and 
humane substance before euthanasia is performed. 

(c) Succinylcholine chloride, curare, curariform mixtures, strychnine, nico- 
tine, chloral hydrate, magnesium or potassium or any substance that acts as a 
neuromuscular blocking agent, or any chamber that causes a change in body 
oxygen may not be used on any non-livestock animal for the purpose of 
euthanasia. Any such chamber in use as of July 1, 2001, shall be phased out 
and shall not be used on or after July 1, 2002. 

(d) Euthanasia shall be performed only by a licensed veterinarian, Tennes- 
see veterinarian medical technician or an employee or agent of a public or 
private agency, animal shelter or other facility operated for the collection, care 
and/or euthanasia of stray, neglected, abandoned or unwanted non-livestock 
animals, provided that the Tennessee veterinarian medical technician, em- 
ployee or agent has successfully completed a euthanasia-technician certifica- 
tion course. The curriculum for such course must be approved by the board of 
veterinary medical examiners and must include, at a minimum, knowledge of 
animal anatomy, behavior and physiology; animal restraint and handling as it 
pertains to euthanasia; the pharmacology, proper dosages, administration 
techniques of euthanasia solution, verification of death techniques, laws 
regulating the storage, security and accountability of euthanasia solutions; 
euthanasia technician stress management and the proper disposal of eutha- 
nized non-livestock animals. 
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(e) An employee, agent or Tennessee veterinarian medical technician per- 
forming euthanasia prior to July 1, 2001, who previously passed an approved 
euthanasia-technician certification course will be accepted as qualified under 
this part to perform euthanasia on non-livestock animals. Any other employee, 
agent or Tennessee veterinarian medical technician seeking to perform eutha- 
nasia on non-livestock animals on or after July 1, 2001, must obtain certifica- 
tion prior to performing any such euthanasia. 

(f) A non-livestock animal may not be left unattended between the time 
euthanasia procedures are first begun and the time that death occurs, nor may 
its body be disposed of until a qualified person confirms death. 

(g) Notwithstanding this section or any other law to the contrary, whenever 
an emergency situation exists in the field that requires the immediate 
euthanasia of an injured, dangerous or severely diseased non-livestock animal, 
a law enforcement officer, a veterinarian, or agent of a local animal control unit 
or the designee of such an agent may humanely destroy the non-livestock 
animal. 

(h) For purposes of this part, “non-livestock animal” shall have the meaning 
set forth in § 39-14-201. 

(i) The attorney general and reporter may bring an action to enjoin any 
violation of this part. 

(j) Any person who violates this part is guilty of a Class A misdemeanor. 

(k) These provisions shall not apply to exotic animals being held under the 
authority of title 70, chapter 4, part 4, and Rule 1660-1-18-.05 of the Official 
Compilation of Rules and Regulations of the State of Tennessee. [Acts 1980, ch. 
482, § 3; 1997, ch. 106, §§ 8, 9; 2001, ch. 70, § 1.] 


Cross-References, Penalty for Class A mis- 
demeanor, § 40-35-111. 


44-17-304, 44-17-305. [Repealed.] 


Compiler’s Notes. Former §§ 44-17-304, repealed by Acts 2001, ch. 70, § 1, effective July 
44-17-305 (Acts 1980, ch. 482, §§ 4,5), concern- 1, 2001. 
ing the construction and use of chambers, were 


Part 4—MISCELLANEOUS PROVISIONS 


44-17-401. Electronic locating collars. — No agency or entity of state or 
local government shall enact, adopt, promulgate, or enforce any law, ordinance, 
rule, regulation, or other policy that restricts or prevents the owner of any dog 
from using an electronic locating collar to protect the dog from loss; except that 
the wildlife resources commission may limit the use of electronic locating 
collars through the promulgation of rules and regulations when required for 
the proper management of wildlife species. [Acts 1996, ch. 789, § 1.] 


44-17-402. Retrieval of hunting dogs from federal property operated 
by wildlife resources agency. — If the owner or a person in control of a dog 
is hunting with either a firearm or a bow and arrow, and that person’s dog 
strays onto property owned by the federal government and operated by the 
Tennessee wildlife resources agency, the owner or person may proceed onto the 
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property without the person’s firearm or bow and arrow. The person shall not 
be liable for any criminal sanction related to the pursuit of the dog. However, 
nothing in this section shall be construed to grant civil immunity to the owner 
or the person in control of the dog for any personal injury or property damage 


caused by the dog. [Acts 1996, ch. 789, § 2.] 


44-17-403. Death of pet caused by negligent act of another — Dam- 
ages. — (a)(1) Ifa person’s pet is killed or sustains injuries that result in death 
caused by the unlawful and intentional, or negligent, act of another or the 
animal of another, the trier of fact may find the individual causing the death 
or the owner of the animal causing the death liable for up to five thousand 
dollars ($5,000) in noneconomic damages; provided, that if the death is caused 
by the negligent act of another, the death or fatal injury must occur on the 
property of the deceased pet’s owner or caretaker, or while under the control 
and supervision of the deceased pet’s owner or caretaker. 

(2) If an unlawful act resulted in the death or permanent disability of a 
person’s guide dog, then the value of the guide dog shall include, but shall not 
necessarily be limited to, both the cost of the guide dog as well as the cost of 
any specialized training the guide dog received. 

(b) As used in this section, “pet” means any domesticated dog or cat 
normally maintained in or near the household of its owner. 

(c) Limits for noneconomic damages set out in subsection (a) shall not apply 
to causes of action for intentional infliction of emotional distress or any other 
civil action other than the direct and sole loss of a pet. 

(d) Noneconomic damages awarded pursuant to this section shall be limited 
to compensation for the loss of the reasonably expected society, companionship, 
love and affection of the pet. 

(e) This section shall not apply to any not-for-profit entity or governmental 
agency, or its employees, negligently causing the death of a pet while acting on 
the behalf of public health or animal welfare; to any killing of a dog that has 
been or was killing or worrying livestock as in § 44-17-203; nor shall this 
section be construed to authorize any award of noneconomic damages in an 
action for professional negligence against a licensed veterinarian. [Acts 2000, 
ch. 762, § 1; 2004, ch. 940, § 4; 2004, ch. 957, §§ 5, 6, 7.] 


Compiler’s Notes. Acts 2000, ch. 762, § 2, 
provided that this section shall be known and 
may be cited as the “T-Bo Act.” 

Acts 2000, ch. 762, § 4, provided that this 
section shall apply to any fatal injury sustained 
on or after May 22, 2000. 

Acts 2004, ch. 940, § 1 provided that the act 
shall be known and may be cited as the “Gen- 
eral Patton Act of 2003”. 

Acts 2004, ch. 940, § 8 provided that the 


provisions of this act shall not apply to any 
animal while that animal is being used for 
training, for an occupational purpose, or for 
hunting. 

Section to Section References. This sec- 
tion is referred to in § 39-14-212. 

Collateral References. Recovery of dam- 
ages for emotional distress due to treatment of 
pets and animals. 91 A.L.R.5th 545. 


44-17-404. Recovery for death or injury to guide dogs. — If a person’s 
guide dog is killed or sustains injuries that result in death or permanent 
disability caused by the unlawful and intentional, or negligent, act of another 
or the animal of another, then the trier of fact may find the individual causing 
the death or the owner of the animal causing the death liable for economic 
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damages, which shall include, but shall not necessarily be limited to, both the 
cost of the guide dog as well as the cost of any specialized training the guide 
dog received. [Acts 2004, ch. 957, § 3.] } 


Cross-References. Actions deemed theft of Aggravated cruelty to animals, § 39-14-212. 
guide dogs, § 39-14-208. 


Part 5—Spay/NeutTer Law 


44-17-501. Short title. — This part shall be known and may be cited as 
“The Tennessee Spay/Neuter Law.” [Acts 2000, ch. 789, § 2.] 


44-17-502. Requirement for adoption. — (a) No person shall adopt a dog 
or cat from an agency, including, but not limited to, an animal shelter, dog 
pound, animal control agency or humane shelter operated by a municipality, 
county, or other governmental agency within the state, or a private organiza- 
tion operating a shelter from which animals are adopted or reclaimed, unless: 

(1) The dog or cat has already been spayed or neutered; 

(2) The dog or cat has been spayed or neutered by a licensed veterinarian 
while in the custody of the agency; or 

(3) The new owner signs a written agreement with the agency stating that 
the new owner will have the dog or cat spayed or neutered by a licensed 
veterinarian: 

(A) Within thirty (30) days of the date of the adoption, if such dog or cat 
is sexually mature; or 

(B) Within thirty (30) days after the dog or cat reaches six (6) months of 
age, if the dog or cat is not sexually mature at the time of the adoption. 

(b) Nothing in this section shall preclude the spaying or neutering of a 
sexually immature dog or cat at the discretion of a licensed veterinarian with 
the consent of the new owner. [Acts 2000, ch. 789, § 3.] 


Section to Section References. This sec- 
tion is referred to in § 44-17-503. 


44-17-503. Deposit. — (a) If the dog or cat being adopted has not been 
spayed or neutered, the agency shall require a deposit of not less than 
twenty-five dollars ($25.00) from the new owner prior to the adoption in order 
to ensure that the dog or cat is spayed or neutered. The new owner may request 
and shall receive a refund of the deposit from the agency upon providing 
confirmation of the spaying or neutering. 

(b) If the new owner fails to have the dog or cat spayed or neutered within 
the time frame established by § 44-17-502, or if the spaying or neutering is 
timely performed, but the new owner fails to request the return of the deposit 
within an additional ten (10) days after the date by which the spaying or 
neutering is required to be performed, the deposit shall be forfeited to the 
agency holding the deposit and shall be used by the agency to conduct 
programs to spay or neuter dogs and cats and/or to conduct educational 
programs in support of the spaying and neutering of dogs and cats. [Acts 2000, 
ch. 789, § 4.] 
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44-17-504. Petition for compliance. — If a person fails to comply with 
this part, the agency may file a petition with a court of competent jurisdiction 
seeking compliance and/or requesting return of the dog or cat to the agency 
from which it was adopted. [Acts 2000, ch. 789, § 5.] 


44-17-505. Dogs or cats claimed by owner. — Nothing in this part shall 
be construed to authorize an agency to spay or neuter a dog or cat, if the dog 
or cat is being claimed by and returned to its lawful owner within seven (7) 
days of the dog or cat being taken into custody by the agency. [Acts 2000, ch. 
789, § 6.] 


CHAPTER 18 
FEEDLOTS, DAIRY FARMS AND POULTRY PRODUCTION HOUSES 


SECTION. SECTION. 
44-18-101. Chapter definitions. 44-18-103. Applicability of rules of depart- 
44-18-102. Nuisance action or proceeding ment. 
against feedlot, dairy farm or 44-18-104. Applicability of zoning require- 
poultry production house. ments and regulations. 


44-18-101. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Dairy farm” means any place or premises where one (1) or more cows 
are kept and from which a part or all of the milk or milk products is provided, 
sold or offered for sale to a milk plant, transfer station or receiving station; 

(2) “Department” means the department of environment and conservation, 
and includes any officer, agency or designee of that department; 

(3) “Established date of operation” means the date on which a feedlot, dairy 
farm or poultry production house commenced operating. If the physical 
facilities of the feedlot, dairy farm or poultry production house are subse- 
quently expanded, the established date of operation for each expansion is 
deemed to be a separate and independent “established date of operation” 
established as of this date of commencement of the expanded operations, and 
the commencement of expanded operations shall not divest the feedlot, dairy 
farm or poultry production house of a previously established date of operation; 

(4) “Established date of ownership” means the date of the recording of an 
appropriate muniment of title establishing the ownership of realty; 

(5) “Feedlot” means a lot, yard, corral or other area in which livestock are 
confined, primarily for the purposes of feeding, growing, raising, or birthing 
prior to slaughter. “Feedlot” does not include areas that are used for the raising 
of crops or other vegetation upon which livestock are allowed to graze or feed; 

(6) “Livestock” means all equine as well as animals that are being raised 
primarily for use as food or fiber for human utilization or consumption 
including, but not limited to, cattle, sheep, swine, goats, and poultry; 

(7) “Materially affects” means prohibits or regulates with respect to the 
location, or the emission of noise, effluent, odors, sewage, waste or similar 
products resulting from the operation or the location or use of buildings, 
machinery, vehicles, equipment or other real or personal property used in the 
operation of a livestock feedlot, dairy farm or poultry production house; 
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(8) “Nuisance” means and includes public or private nuisance as defined 
either by statute or by the common law; 

(9) “Nuisance action or proceeding” means and includes every action, claim 
or proceeding, whether brought at law, in equity or as an administrative 
proceeding, that is based on nuisance; 

(10) “Owner or operator” means any person who owns, leases, operates, 
controls or supervises a feedlot; 

(11) “Poultry production house” means any place or premises where chick- 
ens are kept for the production of eggs or broilers for resale to processors, 
wholesalers or retailers; 

(12) “Regulations” means a resolution by the county legislative body or an 
ordinance by the governing body of any municipality regulating or prohibiting 
the normal noises of animals or fowls, the noises in the operation of the 
equipment, the odors normally associated with any feedlot, dairy farm, or 
poultry production house, or the preclusion of any animals or fowls from within 
the city or from within a defined area of the county; 

(13) “Rule of the department” means a rule as defined in the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, that materially 
affects the operation of a feedlot, dairy farm, or poultry production house and 
that has been adopted by the department. Nothing in this chapter shall be 
deemed to empower the department to make any rule; and 

(14) “Zoning requirement” means a regulation or ordinance that has been 
adopted by a city, county, township, school district, or any special-purpose 
district or authority, that materially affects the operation of a feedlot, dairy 
farm or poultry production house. Nothing in this chapter shall be deemed to 
empower any agency described in this definition to make any regulation or 
ordinance. [Acts 1979, ch. 138, § 1; T.C.A., § 53-6701; Acts 1992, ch. 693, § 1; 
1996, ch. 792, § 2; 2002, ch. 635, §§ 1, 2.] 


Cross-References. Egg promotion board, Ark. Code § 2-4-101 et seq. 


§ 43-29-120. Ga. O.C.G.A. § 41-1-7. 
Right to farm, title 48, ch. 26. Ky. Rev. Stat. Ann. § 413.072. 
Section to Section References. This chap- Miss. Code Ann. § 95-3-29. 
ter is referred to in § 43-26-104. Mo. Rev. Stat. § 537.295. 
This section is referred to in § 67-6-102. N.C. Gen. Stat. § 106-700 et seq. 
Comparative Legislation. Nuisance — Va. Code § 3.1-22.28 et seq. 
Feedlots, dairy farms and egg houses: Collateral References. Nuisance & 6. 


Ala. Code § 6-5-127. 


44-18-102. Nuisance action or proceeding against feedlot, dairy farm 
or poultry production house. — (a) In any nuisance action or proceeding 
against a feedlot, dairy farm, or poultry production house brought by or on 
behalf of a person whose date of ownership of realty is subsequent to the 
established date of operation of the feedlot, dairy farm or poultry production 
house, proof of compliance with §§ 44-18-103 and 44-18-104 shall be an 
absolute defense; provided, that the conditions or circumstances alleged to 
constitute a nuisance are subject to regulatory jurisdiction in accordance with 
§ 44-18-103 or § 44-18-104. 

(b) In any nuisance action or proceeding against a feedlot, dairy farm or 
poultry production house brought by or on behalf of a person whose date of 
ownership of realty precedes the established date of operation of the feedlot, 
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dairy farm or poultry production house, but whose actual or proposed use of the 
realty for residential or commercial purposes is subsequent to the established 
date of operation of the feedlot, dairy farm or poultry production house, proof 
of compliance with §§ 44-18-103 and 44-18-104 shall be an absolute defense; 
provided, that the conditions or circumstances alleged to constitute a nuisance 
are subject to regulatory jurisdiction in accordance with § 44-18-103 or 
§ 44-18-104. 

(c) The normal noises and appearance of the animals or fowls, the noises in 
the operation of the equipment or the appearance of the equipment, the odors 
normally associated with any feedlot, dairy farm or poultry production house, 
the appearance of a feedlot, dairy farm or poultry production house, or litter 
and/or manure additive that is designed to bind soluble phosphorous in 
conformity with the Tennessee Natural Resources Conservation Service 
(NRCS) interim conservation practice standard if used by any feedlot, dairy 
farm or poultry production house, shall not constitute grounds for any 
nuisance action or proceeding against a feedlot, dairy farm or poultry produc- 
tion house brought by or on behalf of a person whose date of ownership of 
realty is subsequent to the established date of operation of the feedlot, dairy 
farm or poultry production house. [Acts 1979, ch. 138, § 2; T.C.A., § 53-6702; 
Acts 2002, ch. 635, §§ 2, 3.] 


44-18-103. Applicability of rules of department. — (a) This section shall 
apply to the department’s rules except for rules required for delegation of the 
national pollutant discharge elimination system permit program pursuant to 
the Federal Water Pollution Control Act, Section 402, Public Law 92-500, 33 
U.S.C. 13842, as amended. 

(b) The applicability of rules of the department, other than those issued 
under the Tennessee Air Quality Act, compiled in title 68, chapter 201, part 1, 
shall be as follows: 

(1) Arule of the department in effect before April 12, 1979, shall apply to a 
feedlot, dairy farm or poultry production house with an established date of 
operation prior to April 12, 1979; 

(2) Arule of the department shall apply to a feedlot, dairy farm or poultry 
production house with an established date of operation subsequent to the 
effective date of the rule; 

(3) Arule of the department adopted after April 12, 1979, shall not apply to 
a feedlot, dairy farm or poultry production house holding any department 
permit and having an established date of operation prior to the effective date 
of the rule; and 

(4) Arule of the department adopted after April 12, 1979, shall not apply to 
a feedlot, dairy farm or poultry production house not previously required to 
hold a department permit and having an established date of operation prior to 
the effective date of the rule. 

(c) The applicability of rules promulgated under the “Tennessee Air Quality 
Act,” compiled in title 68, chapter 201, part 1, shall be as follows: 

(1) A rule of the department or the air pollution control board in effect on 
April 12, 1979, shall apply to a feedlot, dairy farm or poultry production house 
with an established date of operation prior to April 12, 1979; 
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(2) Arule of the department or the air pollution control board shall apply to 
a feedlot, dairy farm or poultry production house with an established date of 
operation subsequent to the effective date of the rule; and ; 

(3) Arule of the department or the air pollution control board pertaining to 
a feedlot, dairy farm or poultry production house adopted after April 12, 1979, 
shall not apply to any feedlot, dairy farm or poultry production house having 
an established date of operation prior to the effective date of the rule. [Acts 
1979, ch. 138, § 3; T.C.A., § 53-6703; Acts 1992, ch. 693, § 1; 2002, ch. 635, 
§ 2.] 


Section to Section References. This sec- 
tion is referred to in § 44-18-102. 


44-18-104. Applicability of zoning requirements and regulations. — 
(a) The applicability of zoning requirements is as follows: 

(1) A zoning requirement shall apply to a feedlot, dairy farm or poultry 
production house with an established date of operation subsequent to the 
effective date of the zoning requirements; 

(2) A zoning requirement shall not apply to a feedlot, dairy farm or poultry 
production house with an established date of operation prior to the effective 
date of the zoning requirement; 

(3) A zoning requirement that is in effect on April 12, 1979, shall apply to a 
feedlot, dairy farm or poultry production house with an established date of 
operation prior to April 12, 1979; and 

(4) A zoning requirement adopted by a city shall not apply to a feedlot, dairy 
farm or poultry production house that becomes located within an incorporated 
or unincorporated area subject to regulation by that city by virtue of an 
incorporation or annexation that takes effect after April 12, 1979. 

(b) A person shall comply with this section as a matter of law where no 
zoning requirement exists. 

(c) The applicability of regulations shall be as follows: 

(1) A regulation shall apply to a feedlot, dairy farm or poultry production 
house with an established date of operation subsequent to the effective date of 
such regulation; 

(2) Aregulation shall not apply to a feedlot, dairy farm or poultry production 
house with an established date of operation prior to the effective date of the 
regulation; 

(3) A regulation that is in effect on April 12, 1979, shall apply to a feedlot, 
dairy farm or poultry production house with an established date of operation 
prior to April 12, 1979; and 

(4) Aregulation adopted by a city shall not apply to a feedlot, dairy farm or 
poultry production house that becomes located within an incorporated or 
unincorporated area subject to regulation by such city by virtue of an 
incorporation or annexation that takes effect after April 12, 1979. 

(d) A person shall comply with this section as a matter of law where no 
regulation exists. [Acts 1979, ch. 138, § 4; T.C.A., § 53-6704; Acts 2002, ch. 
635, § 2.] 
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DAIRY INDUSTRY PROMOTION ACT 


Section to Section References. This sec- 
tion is referred to in § 44-18-102. 


SECTION. 


CHAPTER 19 
DAIRY INDUSTRY PROMOTION ACT 


SECTION. 


44-19-103 


44-19-101. Short title. 44-19-113. Implementation of results — Impo- 
44-19-102. Legislative declaration. sition, notice and disposition of 
44-19-1083. Chapter definitions. assessment. 
44-19-104. yas not illegal or in restraint of 44-19-114. Tennessee dairy promotion commit- 
rade. tee. 
44-19-105. ae pp on assessment autho- 44.49.1415. Refund of promotion money. 
44-19-106. Petition for assessment. Lp nope amc NTT ig ahammar 
: ; : . 44-19-117. Investments — Use of funds. 
44-19-107. Consideration and certification of 4A Ch Be Vaiehg 
petition: -19-118. ange or termination of assess- 
44-19-108. Filing of petition — Effect of refer- ment — Petition — Referen- 
endum. dum. 
44-19-109. Conducting of referendum — Vot- 44-19-119. Reports — Information — Audits. 
ing — Qualifications. 44-19-120. Promulgation of rules and regula- 
44-19-110. Supervision and cost of referen- tions. 
dum. 44-19-121. Orders and injunctions restraining 
44-19-111. Notice of referendum and assess- violations — Unpaid assess- 
ment — Ballots. ments. 
44-19-112. Distribution of ballots — Declara- 44-19-122. Termination of assessments and 


tion of results. 


chapter. 


44-19-101. Short title. — This chapter shall be known and may be cited as 
the “Dairy Industry Promotion Act.” [Acts 1984, ch. 948, § 1.] 


Comparative Legislation. Dairy industry 


promotion: 


Ky. Rev. Stat. Ann. § 247.450 et seq. 


Miss. Code Ann. § 69-35-1 et seq. 
Collateral References. Agriculture = 2. 


44-19-102. Legislative declaration. — It is declared that the general 
assembly finds that it is in the interest of the public welfare that Tennessee 
farmers who are producers of milk and milk products be permitted and 
encouraged to act jointly and in cooperation with other producers, handlers, 
dealers and processors of milk products in promoting and stimulating, by 
advertising, research, nutrition education and other methods, the increased 
consumption, use and sale of all domestic milk and milk products without 
identification by brand or trade name. [Acts 1984, ch. 948, § 2.] 


44-19-103. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1) “Commissioner” means the commissioner of agriculture; 

(2) “Department” means the department of agriculture; 

(3) “Handler” or “dealer” means any person, including any distributor, 
processor, bulk handler, or operator of a store, who purchases or receives on 
consignment or otherwise, milk or milk products of every kind and description, 
within the state, for sale, shipment, storage, processing or manufacture; 

(4) “Milk” means milk from cows and all of its natural components, sweet 
cream, sour cream, skim milk, flavored milk, buttermilk, condensed or con- 
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centrated, whole, low fat, or skim milk for use in milk products of every kind 
and description; 

(5) “Person” means any individual, corporation, partnership,. association, 
cooperative or other business entity; 

(6) “Processor” means any person engaged in the business of processing 
milk and other materials into milk products of every kind and description; 

(7) “Producer” means every person in the state of Tennessee who produces 
milk or cream from cows and thereafter causes the same to be marketed as 
milk, cream or other milk and dairy products who has been issued and 
possesses a valid current producer’s permit or certification, issued by the 
department; 

(8) “Purchaser” means any handler, dealer or processor who purchases or 
receives milk and milk products from producers on a commercial basis; 

(9) “Referendum” means any voting procedure under which affected produc- 
ers may, by secret ballot, vote for or against an assessment authorized by this 
chapter; 

(10) “Tennessee dairy promotion committee” means a statewide committee 
appointed by the commissioner established pursuant to this chapter; and 

(11) “Vote” means to cast a ballot in a referendum. [Acts 1984, ch. 948, § 3.] 


44-19-104. Actions not illegal or in restraint of trade. — No associa- 
tion, meeting or activity undertaken pursuant to this chapter and intended to 
benefit all of the producers, handlers and processors of milk products shall be 
illegal or in restraint of trade. [Acts 1984, ch. 948, § 4.] 


44-19-105. Referendum on assessment authorized. — Producers of 
milk and milk products on a commercial basis may, by referendum of producers 
held in accordance with this chapter, levy upon themselves an assessment on 
milk products for the purpose of financing or contributing to the financing of a 
program of promoting, advertising, researching and other methods designed to 
increase the consumption, use and sale of domestic milk and milk products. 
[Acts 1984, ch. 948, § 5.] 


44-19-106. Petition for assessment. — Whenever the commissioner has 
received a petition signed by fifteen percent (15%) of the producers of milk in 
the state of Tennessee, the commissioner shall publish the filing of the petition 
through the medium of the public press in the state within fifteen (15) days of 
the receipt thereof. The petition shall include, but not be limited to, the 
following: 

(1) Date; 

(2) Amount of assessment sought, subject to the limits set forth in this 
chapter, and any change in assessment sought or the termination of an 
existing assessment; 

(3) The date when, if approved, the assessment, change in assessment or 
termination of an existing assessment will take effect; and 

(4) A statement that the persons signing the petition are producers in 
Tennessee holding a valid producer permit or certification issued by the 
department. [Acts 1984, ch. 948, § 6.] 
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Cross-References. Petition of referendum 
on assent to or change in referendum, § 44-19- 
118. 


44-19-107. Consideration and certification of petition. — Upon the 
filing with the commissioner of a petition for referendum, the commissioner 
shall, within fifteen (15) days thereafter, convene the Tennessee dairy promo- 
tion committee, established by § 44-19-114, to consider the petition; and if 
upon such consideration the committee finds the petition for referendum to 
meet the requirements of this chapter, then, and in such an event, it shall be 
the duty of the commissioner to certify the petition for referendum as provided 
in this chapter. [Acts 1984, ch. 948, § 7.] 


Cross-References. Tennessee dairy promo- 
tion committee, § 44-19-114. 


44-19-108. Filing of petition — Effect of referendum. — The commis- 
sioner shall, within sixty (60) days after the filing of a petition for referendum, 
and subject to a finding by the Tennessee dairy promotion committee that the 
petition is properly filed, determine by referendum whether the producers 
assent to the proposed assessment, change in assessment or termination of an 
existing assessment. The producers shall be deemed to have assented to the 
assessment, change in assessment or termination of an existing assessment if 
a simple majority of those voting assent to the assessment, change in 
assessment or termination of an existing assessment by affirmative vote. [Acts 
1984, ch. 948, § 8.] 


44-19-109. Conducting of referendum — Voting — Qualifications. — 
(a) Any referendum conducted under this chapter shall be held on a statewide 
basis. 

(b) Persons eligible to participate in the referendum shall include all 
producers engaged in the production of milk products on a commercial basis, 
who have been issued and possess a valid current producer’s permit, or 
certification, issued by the department. 

(c) In the referendum, individuals so eligible for participation shall have one 
(1) vote per permit or certificate. [Acts 1984, ch. 948, § 9.] 


Section to Section References. Sections 
44-19-109 — 44-19-112 are referred to in § 44- 
19-118. 


44-19-110. Supervision and cost of referendum. — The manner, con- 
duct, and management of any referendum held under this chapter shall be 
under the supervision and direction of the commissioner. The expense of the 
referendum shall be paid by the department if there is no assessment currently 
in effect; otherwise, the Tennessee dairy promotion committee shall bear the 
cost of the referendum as part of its regular budget. [Acts 1984, ch. 948, § 10.] 


Section to Section References. Sections 
44-19-109 — 44-19-112 are referred to in § 44- 
19-118. 
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44-19-111. Notice of referendum and assessment — Ballots. — With 
respect to any referendum conducted under this chapter, the commissioner 
shall, before calling and announcing such referendum, give notice of the 
effective date of the assessment, if adopted, and the amount and basis of the 
assessment proposed to be collected; provided, that no assessment levied under 
this chapter shall exceed ten cents (10¢) per hundred weight. Voting in the 
referendum shall be by mail ballots returned to an address determined and 
announced by the commissioner who shall mail a ballot to all qualified 
producers eligible to vote in the referendum. [Acts 1984, ch. 948, § 11.] 


Section to Section References. Sections 
44-19-109 — 44-19-112 are referred to in § 44- 
19-118. 


44-19-112. Distribution of ballots — Declaration of results. — The 
commissioner shall prepare and distribute to all eligible voters, by mail, in 
advance of the referendum, all necessary ballots for the purpose thereof; and 
following the referendum and within ten (10) days following the return date for 
such ballots, the commissioner shall canvass and publicly declare the result of 
the referendum. [Acts 1984, ch. 948, § 12.] 


Section to Section References. Sections 
44-19-109 — 44-19-112 are referred to in § 44- 
19-118. 


44-19-113. Implementation of results — Imposition, notice and dis- 
position of assessment. — Upon the approval of an assessment or a change 
in assessment in accordance with this chapter, the commissioner shall notify 
forthwith, by certified mail, all persons engaged either in the business of 
purchasing milk directly from producers or marketing milk in this state, either 
individually or on behalf of producers, that on and after the date specified in 
such letter, the specified assessment shall be deducted from the producer’s 
payment for the sale or marketing of milk. The assessment so deducted shall, 
on or before the twenty-fifth day of the month following the end of the month 
in which milk is sold or marketed, be remitted to the Tennessee dairy 
promotion committee established in this chapter. These funds, including 
donations from individuals, concerns, corporations and grants from state or 
governmental agencies, shall be used for the purpose of promoting and 
stimulating by advertising, research, nutrition education and other methods, 
the increased consumption, use and sale, of milk. The books and records 
relating to the payment of the assessment of all persons who purchase or 
market milk shall at all times during regular business hours be open for 


inspection by the commissioner or the commissioner’s duly authorized agents. 
[Acts 1984, ch. 948, § 13.] 


44-19-114. Tennessee dairy promotion committee. — (a) A Tennessee 
dairy promotion committee shall be established, which shall consist of an odd 
number of members with no fewer than five (5) and no more than eleven (11) 
members. The commissioner shall be an ex officio member with nonvoting 
status. 
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(b) The committee shall be organized as a statewide committee appointed by 
the commissioner from nominations received from agricultural dairy coopera- 
tives and individual producers who are not members of agricultural dairy 
cooperatives in the state of Tennessee, and shall be known as the Tennessee 
dairy promotion committee. Nominating procedures, qualifications, represen- 
tation, and term of office shall be prescribed by the commissioner. The 
committee shall be composed of producers directly affected by the assessments 
in proportional representation by method of marketing either through agricul- 
tural dairy cooperatives or by direct sale, as the program shall prescribe. 

(c) Amember of the committee shall be entitled to reimbursement for travel 
expenses in accordance with the comprehensive travel regulations as promul- 
gated by the department of finance and administration and approved by the 
attorney general and reporter, and fifty dollars ($50.00) per diem while 
attending meetings of the committee or engaged in the performance of official 
responsibilities delegated by the committee. 

(d) The duties and responsibilities of the committee shall be prescribed by 
the commissioner and, to the extent applicable, shall include the following 
duties and responsibilities: 

(1) Developing and recommending to the commissioner administrative rules 
and procedures relating to the assessment; 

(2) Recommending to the commissioner such amendments to the adminis- 
trative procedures as may be deemed advisable; 

(3) Preparing and effectuating the estimated budget required for the proper 
operation of the committee; 

(4) Developing methods for assessing producers, and methods for collecting 
the necessary funds; 

(5) Collecting and assembling information and data necessary for the proper 
administration of the assessment program; 

(6) Contracting with existing non-brand dairy promotion organizations; and 

(7) Performing any other duties necessary for the operation of the dairy 
industry promotion program in coordination with the commissioner. [Acts 
1984, ch. 948, § 14.] 


Compiler’s Notes. The Tennessee dairy pro- Section to Section References. This sec- 
motion committee, created by this section, ter- tion is referred to in §§ 4-29-229, 44-19-107. 
minates June 30, 2008. See §§ 4-29-112 and 
4-29-229. 


44-19-115. Refund of promotion money. — If and when the national 
program pursuant to the Dairy and Tobacco Adjustment Act of 1983 (Public 
Law 98-180) establishes a procedure for the return of promotion moneys to the 
producer, at the producer’s request, then and only then shall the Tennessee 
dairy promotion committee, upon written request of any producer, refund from 
the funds collected from that producer pursuant to this chapter the same 
proportion of moneys as the national program. The refund request by affidavit 
of the individual producers shall provide for the refund of moneys collected 
from that producer during the immediately preceding three-month period, 
except producers may request a partial refund. Refund forms shall be provided 
to producers at the producers’ request by the committee, and producers 
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desiring refunds shall file refund forms before the end of the month immedi- 
ately following the three-month period for which the refund is being requested. 
Producers shall establish their right to a refund by providing copies of 
vouchers or sales receipts from processors or buyers showing contributions 
withheld from the producer pursuant to this chapter. [Acts 1984, ch. 948, 
§ 15.] 


Compiler’s Notes. The Dairy and Tobacco codified as 7 U.S.C. §§ 608, 1314, 1379, 1421, 
Adjustment Act of 1983 (Public Law 98-180) is 1427, 1445, 1446, 4501-4514, and 4531. 


44-19-116. Deposits — Disbursements. — Any moneys collected pursu- 
ant to this chapter shall not be state funds, and shall be deposited in a bank or 
other depository in this state, as from time to time determined by the 
Tennessee dairy promotion committee, allocated to the dairy industry promo- 
tion program under which they are collected, and disbursed by the committee 
only for necessary expenses incurred with respect to the program, including 
expenses and per diem of the committee, in accordance with the rules and 
regulations established under the program by the commissioner. [Acts 1984, 
ch. 948, § 16.] 


44-19-117. Investments — Use of funds. — The Tennessee dairy promo- 
tion committee may invest all assessments, gifts or grants that are collected or 
received by the committee. The committee may not use funds received, 
collected or accrued for any purpose other than program operations including 
the purposes designated for those funds in this chapter, and the reasonable 
costs or expenses necessary to the operation of the committee. No such funds 
may be used to influence either state or federal legislation or rule making. 
[Acts 1984, ch. 948, § 17.] 


44-19-118. Change or termination of assessment — Petition — Ref- 
erendum. — Upon written petition duly signed by fifteen percent (15%) of the 
producers affected by the assessment, the commissioner shall, in accordance 
with the procedure established in §§ 44-19-109 — 44-19-112, conduct a 
referendum to determine whether the producers assent to a change of the 
assessment or to terminate the assessment. The producers shall be deemed to 
have assented to a change of the assessment or termination of assessment if a 
majority of those voting vote in favor of the change or termination. [Acts 1984, 
ch, 948, § 18.] 


Cross-References. Simple majority, § 44- 
19-108. 


44-19-119. Reports — Information — Audits. — (a) The commissioner 
may require purchasers to file such information and reports as may be 
reasonably necessary to assist in carrying out the purposes of this chapter. 

(b) The Tennessee dairy promotion committee shall prepare an annual 
report of its activities through June 30 of each year, and submit this report to 
the commissioner. 3 
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(c) The annual report and all books of accounts and financial records of all 
funds received by assessment shall be subject to audit annually by the 
comptroller of the treasury. The audit may be performed by a licensed 
independent public accountant selected by the committee and approved by the 
comptroller of the treasury. The cost of any audit shall be paid by the 
committee. The comptroller of the treasury shall ensure that audits are 
prepared in accordance with generally accepted governmental auditing stan- 
dards and determine if the audits meet minimum audit standards prescribed 
by the comptroller of the treasury. No audit may be accepted as meeting the 
requirements of this section until approved by the comptroller of the treasury. 
[Acts 1984, ch. 948, § 19.] 


44-19-120. Promulgation of rules and regulations. — The commis- 
sioner may make and promulgate such rules and regulations in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, as may be necessary to effectuate the provisions and intent of this chapter. 
[Acts 1984, ch. 948, § 20.] 


44-19-121. Orders and injunctions restraining violations — Unpaid 
assessments. — (a) Whenever in the judgment of the commissioner or the 
Tennessee dairy promotion committee on recommendation to the commis- 
sioner, a purchaser is engaged in or is about to engage in any acts or practices 
that constitute a violation of any of the sections of this chapter, the commis- 
sioner may make application to a court of appropriate jurisdiction for an order 
enjoining the act or acts or practices and obtain a restraining order and 
preliminary injunction against the violation. 

(b) Any due and payable assessment shall constitute a personal debt of 
every person who is liable and the same sum shall be due and payable to the 
committee. In the event any person fails to pay the full amount of the person’s 
assessment before the due date, the commissioner may add to the unpaid 
assessment an amount not exceeding ten percent (10%) of the amount due to 
defray the cost of enforcing collection. In the event any person fails to pay any 
due and payable assessment, the commissioner may bring a civil action 
against that person for collection, together with the above specified ten percent 
(10%). [Acts 1984, ch. 948, § 21.] 


44-19-122. Termination of assessments and chapter. — If there is a 
termination of assessments pursuant to the Dairy and Tobacco Adjustment Act 
of 1983 (Public Law 98-180), this chapter shall be null and void. [Acts 1984, ch. 
948, § 22.] 


Compiler’s Notes. The Dairy and Tobacco codified as 608, 1314, 1379, 1421, 1427, 1445, 
Adjustment Act of 1983 (Public Law 98-180) is 1446, 4501-4514, and 4531. 


CHAPTER 20 
EQUINE ACTIVITIES — LIABILITY 


SECTION. SECTION. 
44-20-101. Legislative findings and intent. 44-20-103. Limitation on liability for injury or 
44-20-102. Chapter definitions. death of participant. 
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SECTION. SECTION. 
44-20-104. Applicability — Where liability not 44-20-105. Warning signs and notice. 
prevented or limited. 


44-20-101. Legislative findings and intent. — The general assembly 
recognizes that persons who participate in equine activities may incur injuries 
as a result of the risks involved in such activities. The general assembly also 
finds that the state and its citizens derive numerous economic and personal 
benefits from these activities. It is, therefore, the intent of the general 
assembly to encourage equine activities by limiting the civil liability of those 
involved in such activities. [Acts 1992, ch. 974, § 2.] 


Law Reviews. The New Equine Liability Cited: Teles v. Big Rock Stables, L.P., 419 F. 
Statutes (Terence J. Centner), 62 Tenn. L. Rev. Supp. 2d 1003, 2006 U.S. Dist. LEXIS 13035 


997 (1995). (E.D. Tenn. Feb. 27, 2006). 

Comparative Legislation. Liability for in- Collateral References. 65A C.J.S. Negli- 
jury or death resulting from equine activity: gence § 234. 

Ga. O.C.G.A. § 4-12-1 et seq. Animals © 111.1. 


Va. Code § 3.1-796.130 et seq. 


44-20-102. Chapter definitions. — As used in this chapter, unless the 
context otherwise requires: 

(1A) “Engages in an equine activity” means riding, training, assisting in 

medical treatment of, driving, or being a passenger upon an equine, whether 

mounted or unmounted or any person assisting a participant or show 

management. 

(B) “Engages in an equine activity” does not include being a spectator at 
an equine activity, except in cases where the spectator places the spectator’s 
person in an unauthorized area and in immediate proximity to the equine 
activity; 

(2) “Equine” means a horse, pony, mule, donkey, or hinny; 
(3) “Equine activity” means: 

(A) Equine shows, fairs, competitions, performances, or parades that 
involve any or all breeds of equines and any of the equine disciplines, 
including, but not limited to, dressage, hunter and jumper horse shows, 
grand prix jumping, three-day events, combined training, rodeos, driving, 
pulling, cutting, polo, steeplechasing, English and western performance 
riding, endurance trail riding and western games, and hunting; 

(B) Equine training or teaching activities, or both; 

(C) Boarding equines; 

(D) Riding, inspecting, or evaluating an equine belonging to another, 
whether or not the owner has received some monetary consideration or other 
thing of value for the use of the equine or is permitting a prospective 
purchaser of the equine to ride, inspect, or evaluate the equine; 

(EK) Rides, trips, hunts, or other equine activities of any type, however 
informal or impromptu, that are sponsored by an equine activity sponsor; 
and 

(F) Placing or replacing horseshoes on an equine; 

(4) “Equine activity sponsor” means an individual, group, club, partnership, 
or corporation, whether or not the sponsor is operating for profit or nonprofit, 
that sponsors, organizes, or provides the facilities for an equine activity, 
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including, but not limited to, pony clubs, 4-H clubs, hunt clubs, riding clubs, 
school and college-sponsored classes, programs and activities, therapeutic 
riding programs, and operators, instructors, and promoters of equine facilities, 
including, but not limited to, stables, clubhouses, ponyride strings, fairs, and 
arenas at which the activity is held; 
(5) “Equine professional” means a person engaged for compensation: 
(A) In instructing a participant or renting to a participant an equine for 
the purpose of riding, driving, or being a passenger upon the equine; or 
(B) In renting equipment or tack to a participant; 
(6) “Inherent risks of equine activities” means those dangers or conditions 
that are an integral part of equine activities, including, but not limited to: 
(A) The propensity of an equine to behave in ways that may result in 
injury, harm, or death to persons on or around them; 
(B) The unpredictability of an equine’s reaction to such things as sounds, 
sudden movements, and unfamiliar objects, persons, or other animals; 
(C) Certain hazards such as surface and subsurface conditions; 
(D) Collisions with other equines or objects; and 
(E) The potential of a participant to act in a negligent manner that may 
contribute to injury to the participant or others, such as failing to maintain 
control over the animal or not acting within the participant’s ability; and 
(7) “Participant” means any person, whether amateur or professional, who 
engages in an equine activity, whether or not a fee is paid to participate in the 
equine activity. [Acts 1992, ch. 974, § 3.] 


Cited: Teles v. Big Rock Stables, L.P., 419 F. 
Supp. 2d 1003, 2006 U.S. Dist. LEXIS 13035 
(E.D. Tenn. Feb. 27, 2006). 


44-20-103. Limitation on liability for injury or death of participant. 
— Except as provided in § 44-20-104, an equine activity sponsor, an equine 
professional, or any other person, which shall include a corporation or 
partnership, shall not be liable for an injury to or the death of a participant 
resulting from the inherent risks of equine activities. Except as provided in 
§ 44-20-104, no participant or participant’s representative shall make any 
claim against, maintain an action against, or recover from an equine activity 
sponsor, an equine professional, or any other person for injury, loss, damage, or 
death of the participant resulting from any of the inherent risks of equine 
activities. [Acts 1992, ch. 974, § 4.] 


Section to Section References. This sec- Supp. 2d 1003, 2006 U.S. Dist. LEXIS 13035 
tion is referred to in § 44-20-104. (E.D. Tenn. Feb. 27, 2006). 
Cited: Teles v. Big Rock Stables, L.P., 419 F. 


44-20-104. Applicability — Where liability not prevented or limited. 
— (a) This chapter shall not apply to the horse racing industry as regulated in 
title 4, chapter 36. 

(b) Nothing in § 44-20-103 shall prevent or limit the liability of an equine 
activity sponsor, an equine professional, or any other person if the equine 
activity sponsor, equine professional, or person: 
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(1)(A) Provided the equipment or tack, and knew or should have known that 
the equipment or tack was faulty, and the equipment or tack was faulty to 
the extent that it did cause the injury; or 

(B) Provided the equine and failed to make reasonable and prudent efforts 
to determine the ability of the participant to engage safely in the equine 
activity and determine the ability of the participant to safely manage the 
particular equine based on the participant’s representations of the partici- 
pant’s ability; | 

(2) Owns, leases, rents, or otherwise is in lawful possession and control of 
the land or facilities upon which the participant sustained injuries because of 
a dangerous latent condition that was known to the equine activity sponsor, 
equine professional, or person and for which warning signs have not been 
conspicuously posted; 

(3) Commits an act or omission that constitutes willful or wanton disregard 
for the safety of the participant, and that act or omission caused the injury; or 

(4) Intentionally injures the participant. 

(c) Nothing in § 44-20-1038 shall prevent or limit the liability of an equine 
activity sponsor or an equine professional: 

(1) Under product liability provisions in title 29, chapter 28; or 

(2) Under trespass provisions in chapter 8 of this title. 

(d) Title 70, chapter 7 does not apply to an equine activity sponsor or an 
equine professional. It is the legislative intent that equine activity sponsors 
and equine professionals be held to a higher standard of care. [Acts 1992, ch. 
974, § 5.] 


Section to Section References. This sec- 
tion is referred to in § 44-20-103. 


NOTES TO DECISIONS 


1. Summary Judgment. horseback riding, which would be covered by 


Defendants were denied summary judgment 
in a personal injury suit filed by an injured 
horseback rider, in part, because it was not 
clear, based on the allegations in the rider’s 
complaint, that the Tennessee Equine Activi- 
ties Act, T.C.A. § 44-20-101 et seq., provides 
immunity to defendants in the suit. Disputed 
issues of material fact existed as to whether the 
rider’s fall was the result of an inherent risk of 


the act, or whether her injuries resulted from 
the provision of faulty tack and/or from defen- 
dants’ willful disregard for the rider’s safety, 
both of which are exempted from statutory 
protection under T.C.A. § 44-20-104. Teles v. 
Big Rock Stables, L.P., 419 F. Supp. 2d 1003, 
2006 U.S. Dist. LEXIS 13035 (E.D. Tenn. Feb. 
27, 2006). 


44-20-105. Warning signs and notice. — (a) Every equine professional 
shall post and maintain signs that contain the warning notice specified in 
subsection (b). The signs shall be placed in clearly visible locations on or near 
stables, corrals, or arenas where the equine professional conducts equine 
activities if the stables, corrals, or arenas are owned, managed, or controlled by 
the equine professional. The warning notice specified in subsection (b) shall 
appear on the sign in black letters, with each letter to be a minimum of one 
inch (1”) in height. Every written contract entered into by an equine profes- 
sional for the providing of professional services, instruction, or the rental of 
equipment or tack or an equine to a participant, whether or not the contract 
involves equine activities on or off the location or site of the equine profession- 
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al’s business, shall contain in clearly readable print the warning notice 
specified in subsection (b). 

(b) The signs and contracts described in subsection (a) shall contain the 
following warning notice: 


WARNING 


Under Tennessee Law, an equine professional is not liable for an injury to 
or the death of a participant in equine activities resulting from the inherent 
risks of equine activities, pursuant to Tennessee Code Annotated, title 44, 
chapter 20. [Acts 1992, ch. 974, § 6.] 
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ACCIDENTS. 
Aeronautics. 
Damages, §§42-1-104 to 42-1-106. 
Department of transportation. 
Accident reporting, §42-2-213. 


ACTIONS. 
Agriculture commodities promotion. 
Assessments. 
Withholding by purchaser. 
Personal debt of purchaser. 
Collection of debt and penalties, 
§43-29-116. 
Blind persons. 
Guide dogs, death or injury. 
Unlawful and intentional or negligent act 
of another. 
Economic damages, §44-17-404. 
Derivative actions. 
Processing cooperative law, §§43-38-701 to 
43-38-705. 
Dogs. 
Running at large or otherwise causing 
injury. 
Civil liability, §44-8-413. 
Guide dogs. 
Death or injury. 
Unlawful and intentional or negligent act 
of another. 
Economic damages, §44-17-404. 
Heliports. 
Violations of provisions. 
Private right of action, §42-8-104. 
Johnson grass. 
Enjoining nuisance, §43-6-208. 
Limitation of prosecutions. 
General provisions, §§42-2-101 to 42-2-106. 
Pesticides. 
Aerial application. 
Failure to make payment, §43-8-315. 
Payment of penalties and costs, 
§43-8-315. 
Processing cooperative law. 
Amendment to articles. 
Effect on pending proceedings, 
§43-38-406. 
Breach of fiduciary duty as director. 
Personal liability, eliminating or limiting, 
§43-38-611. 
Challenge to cooperative action, §43-38-116. 
Derivative actions, §§43-38-701 to 
43-38-705. 
Dissenter’s rights. 
Appraisal of shares. 
Judicial appraisal, §§43-38-811, 
43-38-812. 


ACTIONS —Cont’d 
Processing cooperative law —Cont’d 
Dissolution. 
Claims against cooperative. 
Limitation of action for enforcing, 
§43-38-1011. 
Exception, §43-38-1027. 
Judicial dissolution, §§43-38-1015 to 
43-38-1023. 
Right to sue or defend after dissolution, 
§43-38-1025. 
Inspection and copying of records. 
Right of member. 
Enforcement of right, §43-38-532. 
Members, holder of financial interest, 
director or officer. 
Not proper parties, exceptions, 
§43-38-117. 
Refusal by secretary to file document, 
§43-38-1106. 


ADMINISTRATIVE PROCEDURE. 
Plant pests. 
Administration of provisions. 
Applicability of uniform administrative 
procedures act, §43-6-105. 
Exception as to quarantine procedure, 
§43-6-105. 


ADULTERATION. 
Commercial feed, §§44-6-107, 44-6-108. 
Pesticides, §§43-8-102, 43-8-103. 


ADVERTISING. 
Securities. 
Agricultural and vegetable seeds. 
Definition of advertisement, §43-10-103. 


AERONAUTICS. 
Accidents. 
Damages, §§42-1-104 to 42-1-106. 
Department of transportation. 
Accident reporting, §42-2-213. 
Aeronaut. 
Defined, §42-1-101. 
Agriculture. 
Pesticides. 
Aerial application, §§43-8-301 to 
43-8-315. 
Aircraft. 
Alcoholic beverages. 
Crew member defined, §42-1-201. 
Operation of aircraft while under 
influence, §42-1-201. 
Arrest reports, §42-1-208. 
Convictions. 
Clerk to send copy of conviction to 
department of transportation, 
§42-1-205. 
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AERONAUTICS —Cont’d 
Aircraft —Cont’d 
Alcoholic beverages —Cont’d 
Operation of aircraft while under 
influence —Cont’d 

Convictions —Cont’d 

Department of transportation to 
advise federal officials of 
conviction, §42-1-206. 

Crew members, §42-1-201. 

Testing of arrestees, §42-1-203. 
Definitions, §§42-1-101, 42-2-101. 
Drugs. 

Operation of aircraft while under 

influence, §42-1-201. 

Convictions. 

Clerk to send copy of conviction to 
department of transportation, 
§42-1-205. 

Department of transportation to 
advise federal officials of 
conviction, §42-1-206. 

Testing of arrestees, §42-1-203. 
Federal airman and aircraft certificates, 

§42-2-104. 

Ownership. 
Prima facie ownership, §42-1-105. 
Reckless operation, §$42-1-201 to 42-1-208. 
Convictions. 
Clerk to send copy of conviction to 
department of transportation, 
§42-1-205. 


Department of transportation to advise 


federal officials of conviction, 
§42-1-206. 
Definitions, §42-1-202. 
Exceptions. 
Air shows, §42-1-207. 
Armed forces, §42-1-207. 
Penalty, §42-1-204. 
Prohibited, §§42-1-201, 42-1-202. 
Sales and purchases. 
Reports, §42-1-113. 


Air flights over lands and waters of state, 


§42-1-104. 
Exceptions, §42-1-104. 


Airport authorities, §§42-3-101 to 42-3-205. 


Bond issues, §42-3-111. 
Metropolitan airport authorities, 
§42-4-109. 
Borrowing money, §42-3-111. 
Citation of act. 
Short title, §42-3-101. 
Commissioners. 
Executive director. 

Employment, §42-3-107. 
Expenses, §42-3-107. 
Metropolitan airport authorities, 

§§42-4-103, 42-4-105. 
Municipal airport authorities, §42-3-103. 
Officers. 

Elections, §42-3-107. 
Personnel. 

Employment, §42-3-107. 
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AERONAUTICS —Cont’d 
Airport authorities —Cont’d 


Commissioners —Cont’d 
Quorum, §42-3-107. , 
Regional airport authorities, §42-3-104. 

Contracts. 

Power to execute, §42-3-108. 

Definitions, §42-3-102. 

Metropolitan airport authorities, 
§42-4-103. 

Eminent domain. 
Joint board. 
Limitations on, §42-3-204. 

Metropolitan airport authorities, 
§42-4-108. 

Powers of authorities generally, 
§42-3-108. 

Proceedings, §42-3-109. 

Federal aid. 

Acceptance, §42-3-114. 

Joint operations, §§42-3-201 to 42-3-205. 
Agreement as to, §42-3-202. 
Authorized, §42-3-201. 

Eminent domain. 
Limitations on joint board, §42-3-204. 
Joint board, §42-3-203. 
Powers, §42-3-203. 
Joint fund, §42-3-205. 
Metropolitan airport authorities, §§42-4-101 
to 42-4-117. 
Bond issues, §42-4-109. 
Citation of act. 
Short title, §42-4-101. 
Civil service. 
Election of authority to come under 
civil service plan, §42-4-110. 
Commissioners. 
Appointment, §42-4-105. 
Composition, §42-4-105. 
Definition of board, §42-4-103. 
Generally, §42-4-105. 
Number, §42-4-105. 
Officers. 

Election, §42-4-105. 
Qualifications, §42-4-105. 
Terms of office, §42-4-105. 

Conflict of laws. 
Chapter controlling, §42-4-115. 
Construction and interpretation. 
Liberal construction, §42-4-115. 
Creating municipality. 
Defined, §42-4-103. 
Powers, §42-4-111. 
Creation, §42-4-104. 
Definitions, §42-4-103. 
Dissolution, §42-4-113. 
Eminent domain, §42-4-108. 
Governing body. 
Creation of authority. 

Resolutions, §42-4-104. 

Defined, §42-4-103. 
Hearings. 
Creation of authority, §42-4-104. 
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AERONAUTICS —Cont’d 
Airport authorities —Cont’d 


Metropolitan airport authorities —Cont’d 

Interest rate exchange agreements. 
Bond issues, §42-4-109. 

Legislative declaration, §42-4-102. 

Noise. 

Compatibility programs or noise 
abatement studies. 
Filing with department, §42-4-117. 

Officers, §42-4-106. 

Powers. 

Generally, §42-4-107. 

Supplemental nature of chapter, 
§42-4-114. 

Taxation, §42-4-116. 

Exemption of bonds, §42-4-109. 
Exemption of property and revenue of 
authorities, §42-4-102. 
Title of act. 
Short title, §42-4-101. 

Zoning. 

Municipal zoning authority unaffected, 
§42-4-112. 

Motor vehicle traffic regulations. 

Powers of authorities generally, 
§42-3-108. 

Municipal airport authorities. 
Certificates of incorporation, §42-3-103. 
Commissioners, §42-3-103. 

Number, §42-3-103. 
Terms of office, §42-3-103. 

Creation, §42-3-103. 

Defined, §42-3-102. 

Ordinance or resolution for creations, 
§42-3-103. 

Proof of existence, §42-3-106. 

Municipal corporations. 

Metropolitan airport authorities, 
§§42-4-101 to 42-4-117. 

Powers of municipal corporations for 
which an authority has been created, 
§42-3-117. 

Zoning authority unaffected, §42-3-119. 

Noise. 

Compatibility programs or abatement 
studies. 

Filing with department, §42-4-117. 

Powers. 

Generally, §42-3-108. 

Privileges. 

Operation and use privileges, §42-3-112. 
Proof of existence of authority, §42-3-106. 
Public purposes, §42-3-115. 

Real property. 

Acquisition. 

Eminent domain, §§42-3-108, 42-3-109. 
Powers of authorities generally, 
§42-3-108. 

Disposal of airport property, §42-3-110. 

Regional airport authorities, §§42-3-102 to 
42-3-106. 
Certificates of incorporation, §42-3-105. 


Regional airport authorities —Cont’d 
Commissioners, §42-3-104. 
Terms of office, §42-3-104. 
Vacancies, §42-3-104. 
Creation, §42-3-104. 
Decrease in municipalities served, 
§42-3-104. 

Defined, §42-3-102. 

Increase in municipalities served, 
§42-3-104. 

Proof of existence, §42-3-106. 

Rules and regulations. 

Conformity with state and federal law, 
§42-3-113. 

Generally, §42-3-113. 

Joint board. 

Restrictions on, §42-3-204. 

State aid. 

Acceptance, §42-3-114. 

Supplementary authority, §42-3-118. 
Taxation. 

Airports existing outside territorial limits 

of creating municipality. 

Property of airport subject to taxation 
by both municipality and county, 
§42-4-116. 

Exemption of airport property and 

income, §42-3-116. 

Metropolitan airport authorities. 
Exemption of bonds, §42-4-109. 
Exemption of property and revenues, 

§42-4-102. 
Title of act. 
Short title, §42-3-101. 
Zoning. 
Municipal zoning authority unaffected, 
§42-3-119. 


Airports. 


Authorities, §§42-3-101 to 42-3-205. 
Bond issues. 
County and municipal airports, 
§§42-5-114 to 42-5-117. 
Buildings. 
Structures generally, §§42-2-227, 
42-6-101. 
Charges for use of airports by certain 
aircraft. 
Prohibited, §42-2-107. 
Exceptions, §42-2-107. 
County and municipal airports, §§42-5-101 
to 42-5-205. 
Air navigation facilities. 
Defined, §42-5-102. 
Disposal, §42-5-109. 
Establishment. 
Authorized, §42-5-103. 
Limitation on design and operation, 
§42-5-106. 
Appropriations, §42-5-114. 
Bond issues, §§42-5-114 to 42-5-117. 
Authorized, §42-5-115. 
Generally, §42-5-115. 
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Airports —Cont’d 


AERONAUTICS —Cont’d 
Airports —Cont’d 


County and municipal airports —Cont’d 

Bond issues —Cont’d 
Supplemental nature of bonding power, 

§42-5-117. 
Tax levy for payment of principal and 
interest, §42-5-114. 
Validation. 
Prior bond issues, §§42-5-116, 
42-5-117. 

Citation of act. 

Short title, §42-5-101. 

Commissioner. 

Defined, §42-5-102. 

Construction and interpretation. 
Uniformity, §42-5-126. 

Contracts, §42-5-120. 

Definitions, §42-5-102. 

Department. 

Defined, §42-5-102. 

Easements. 

Acquisitions, §42-5-103. 
Definition of avigation easement, 
§§42-2-101, 42-5-102. 
Eminent domain. 
Acquisition of property generally, 
§42-5-103. 
Existing airports. 
Acquisition, §42-5-104. 
Joint boards. 
Limitations on powers, §42-5-204. 
Proceedings, §42-5-108. 
Establishment. 
Authorized, §42-5-103. 
Existing airports. 
Acquisition, §42-5-104. 

Federal aid. 

Acceptance, §42-5-119. 

Governing bodies. 

Appropriations, §42-5-114. 
Delegation of authority to airport officer 
or board, §42-5-112. 
Taxation, §42-5-114. 
Joint board, §42-5-203. 
Limitations on, §42-5-204. 
Powers, §42-5-203. 

Joint fund, §42-5-205. 

Joint operation, §§42-5-201 to 42-5-205. 
Agreement as to, §42-5-202. 
Authorized, §42-5-201. 

Jurisdiction, §42-5-113. 

Liens, §42-5-111. 

Mutual aid, §42-5-121. 

Police. 

Airport guards and police, §42-5-113. 
Joint boards. 
Limitations on powers as to police 
regulations, §42-5-204. 
Privileges. 
Operation and use privileges, 
§42-5-110. 
Public purpose of airports, §§42-5-107, 
42-5-122. 


County and municipal airports —Cont’d 
Real property. 

Acquisition, §42-5-103. 

Eminent domain, §§42-5-103, 
42-5-104, 42-5-108. 

Existing airports, §42-5-104. 

Validation of prior acquisition, 
§42-5-116. 

Disposal of airport property, §42-5-109. 
Reclaimed lands. 

Establishment of airports on, 

§42-5-105. 
Revenues. 

Application, §42-5-118. 

Rules and regulations, §42-5-113. 
State aid. 

Acceptance, §42-5-119. 
Supplementary authority, §42-5-124. 
Taxation. 

Exemption of airport property and 

income, §42-5-123. 

Levy of taxes, §42-5-114. 
Title of act. 

Short title, §42-5-101. 

Validation of prior acquisitions, actions 
and bond issues, §42-5-116. 
Waters and watercourses. 
Establishment of airports on public 
waters, §42-5-105. 
Zoning. 
Airport zoning authority unaffected by 
provisions, §42-5-125. 
Definitions, §§42-2-101, 42-3-102. 
County and municipal airports, 
§42-5-102. 
Zoning, §42-6-101. 
Department. 
Licensing of airports, §42-2-211. 
Municipal airports. 
Powers as to, §42-2-203. 
State airports. 

Condemnation, §42-2-204. 

Operation, §§42-2-204, 42-2-205. 

Powers as to, §§42-2-204, 42-2-205. 
Structures. 

Authority of department, §42-2-227. 

Eminent domain. 
Zoning. 
Acquisition of air rights, §42-6-113. 
Helicopter touring. 
Primary public airports. 
Defined, §42-1-301. 
Permissible locations for commercial 
helicopter touring, §42-1-302. 
License fee or tax for use of airports by 
certain aircraft. 
Prohibited, §42-2-107. 
Exceptions, §42-2-107. 
Licenses, §42-2-211. 
Metropolitan airport authorities, §§42-4-101 
to 42-4-117. 


499 INDEX 


AERONAUTICS —Cont’d 
Airports —Cont’d 
Municipal airports. 
Department of transportation. 
Powers as to municipal airports, 
§42-2-203. 
Generally, §§42-5-101 to 42-5-205. 
Regional airport authorities, §§42-3-102 to 
42-3-106. 
Structures. 
Defined, §42-6-101. 
Department of transportation. 

Authority, §42-2-227. 

Permits, §42-2-227. 

Regulations governing, §42-2-227. 
Zoning, §§42-6-101 to 42-6-116. 

Acquisition of air rights, §42-6-113. 

Airport hazard areas. 

Control as public purpose, §42-6-102. 

Defined, §42-6-101. 

Legislative declarations, §42-6-102. 

Zoning regulations for, §42-6-103. 
Board of appeals. 

Composition, §42-6-108. 

Creation, §42-6-108. 

Duties, §42-6-108. 

Number of members, §42-6-108. 

Parties to appeals, §42-6-109. 

Powers, §42-6-109. 

Terms of members, §42-6-108. 
Certification of zoning plans, §42-6-105. 
Conflict of laws. 

Regulations and standards controlling 

over other laws, §42-6-114. 

Relation to other zoning ordinances, 

§42-6-104. 
Definitions, §42-6-101. 
Eminent domain. 

Acquisition of air rights, §42-6-113. 
Enforcement of ordinance, §42-6-110. 
Incompatible use. 

Defined, §42-6-101. 

Prohibited, §42-6-116. 

Noise. 
Airport noise compatibility plan. 
When not required, §42-6-116. 
Ordinance. 

Amendments, §42-6-107. 

Approval or disapproval, §42-6-106. 

Enforcement, §42-6-110. 

Hearing on, §42-6-106. 

Notice, §42-6-106. 
Relation to other zoning ordinances, 
§42-6-104. 


Reasonableness of regulations, §42-6-111. 


Restriction on zoning regulations, 
§42-6-112. 
Special acts. 
Zoning under special acts, §42-6-115. 
Structures. 
Defined, §42-6-101. 
Air schools. 
Department of transportation. 
Establishment and maintenance, 
§42-2-221. 


AERONAUTICS —Cont’d 
Air schools —Cont’d 

Department of transportation —Cont’d 

Licensing of air schools and instructors, 

§42-2-210. 
Establishment and maintenance, §42-2-221. 
Air shows. 

Reckless operation of aircraft. 

Exception to prohibition, §42-1-207. 

Alcoholic beverages. 

Aircraft. 

Operation of aircraft while under 

influence, §42-1-201. 
Convictions. 
Copy sent to department of 
transportation, §42-1-205. 
Notice to federal officials of 
conviction, §42-1-206. 
Crew members, §42-1-201. 
Testing of arrestees, §42-1-203. 
Animals. 

Intentionally killing or attempting to kill 
birds or animals while in flight, 
§42-1-110. 

Audits. 

Municipalities or airport authorities 
receiving state aid. 

Department to audit, §42-2-222. 

Beacons. 
Damaging or extinguishing, §42-1-111. 
Bond issues. 

Airport authorities, §42-3-111. 

Metropolitan airport authorities, 

§42-4-109. 

County and municipal airports, §§42-5-114 

to 42-5-117. 
Buildings. 

Airport structures generally, §§42-2-227, 
42-6-101. 

Certificates of public convenience and 
necessity. 

Fees, §42-2-219. 

Granting, §42-2-219. 

Commission. 

Appointment of members, §42-2-301. 

Compensation of members, §42-2-301. 

Composition, §42-2-301. 

Creation, §42-2-301. 

Duties, §42-2-301. 

Expenses of members. 

Reimbursement, §42-2-301. 
Meetings, §42-2-301. 

Organizational meeting, §42-2-301. 
Number of members, §42-2-301. 
Officers. 

Election, §42-2-301. 

Purpose of provisions, §42-2-102. 

Qualifications of members, §42-2-301. 

Quorum, §42-2-301. 

Removal of members, §42-2-301. 

Residence requirements of members, 
§42-2-301. 

Rules and regulations, §42-2-301. 
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Commission —Cont’d 

Seal. 

Adoption, §42-2-301. 

Terms of members, §42-2-301. 
Commissioner of transportation. 

Defined, §§42-1-101, 42-2-101. 
Conflict of laws. 

Laws of this state govern as to wrongs and 
damages, §42-1-107. 

Liability for damages. 

Rules of law of jurisdiction determining 
liability, §42-1-106. 
Construction and interpretation. 

Uniformity of construction and 
interpretation with laws of other states, 
§42-1-112. 

Contracts. 

Contracts and other relations in flight have 
same effect as if made on land or water 
beneath, §42-1-108. 

Cooperation with federal agencies, 
§§42-2-213, 42-2-220. 

Exchange of violations information, 

§42-2-217. 
Counties. 

Airport authorities. 

General provisions, §§42-3-101 to 
42-3-205. 

Airports. 

County and municipal airports, 
§§42-5-101 to 42-5-205. 
Crop dusting. 

Aerial application of pesticides, §§43-8-301 

to 43-8-315. 
Damages. 
Forced landings, §42-1-104. 
Liability. 
Owner, pilot or lessee of aircraft, 
§42-1-105. 
Rules of law of jurisdiction determining 
liability, §42-1-106. 
Definitions, §§42-1-101, 42-2-101. 
Aircraft, §§42-1-101, 42-2-101. 
Airport authorities, §42-3-102. 
Metropolitan airport authorities, 
§42-4-103. 

Airports, §§42-2-101, 42-3-102. 

County and municipal airports, 
§42-5-102. 
Zoning, §42-6-101. 

Department, §§42-1-101, 42-2-101. 

Helicopter touring, §42-1-301. 

Heliport, §42-8-101. 

Reckless operation of aircraft, §42-1-202. 

Department of transportation, §§42-2-201 
to 42-2-227. 

Accident reporting, §42-2-213. 

Agent for municipalities and airport 
authorities in receiving certain federal 
funds, §42-2-223. 

Airports. 

Licensing of airports, §42-2-211. 
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Department of transportation —Cont’d 


Airports —Cont’d 
Municipal airports. 3 
Powers as to, §42-2-203. 

State airports. 

Condemnation, §42-2-204. 
Operation, §§42-2-204, 42-2-205. 
Powers as to, §§42-2-204, 42-2-205. 

Structures. 

Authority of department, §42-2-227. 
Air schools. 

Establishment and maintenance, 
§42-2-221. 

Licensing of air schools and instructors, 
§42-2-210. 

Authority to administer provisions, 
§42-2-201. 

Certificates of public convenience and 
necessity. 

Granting, §42-2-219. 

Contracts, §42-2-207. 

Cooperation with federal agencies, 
§§42-2-213, 42-2-220. 

Defined, §§42-1-101, 42-2-101. 

Duties. 

Administration of chapter, §42-2-201. 

Audits of municipalities receiving state 
aid, §42-2-222. 

Enforcement of aeronautics laws, 
§42-2-215. 

Exclusive rights not to be created, 
§42-2-208. 

Expenses, §42-2-202. 

Federal aid. 

Department as agent for municipalities 
and airport authorities in receiving 
certain federal funds, §42-2-223. 

Hearing examiners, §42-2-226. 
Hearings, §42-2-212. 

Airport licensing, §42-2-211. 

Federal-state joint hearing, §42-2-213. 
Investigations, §42-2-212. 

Municipal facilities and services. 

Use of, §42-2-214. 

Office, §42-2-202. 
Powers. 

Airports, §§42-2-203 to 42-2-205. 

Investigations and hearings, §42-2-212. 
Procedures. 

Provisions governing, §42-2-224. 
Promotion of aeronautics. 

Expenditure of funds, §42-2-218. 
Public purpose of activities, §42-2-103. 
Purpose of provisions, §42-2-102. 
Reckless operation of aircraft or operation 

while under influence of liquor or 
drugs. 

Conviction. 

Department to advise federal officials of 
conviction, §42-1-206. 
Record of proceedings, §42-2-225. 
Reporters, §42-2-225. 
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Department of transportation —Cont’d 

Reports. 

Accident reporting, §42-2-213. 

Rules and regulations, §42-2-209. 
Airport licensing, §42-2-211. 
Structures, §42-2-227. 

State airway system. 

Powers as to, §42-2-206. 

Subpoenas. 

Powers, §42-2-212. 
Transcripts of proceedings, §42-2-225. 
Witnesses. 

Powers as to, §42-2-212. 

Dropping objects in flight, §42-1-109. 

Easements. 

Avigation easements. 

Acquisition. 
County and municipal airports, 
§42-5-103. 
Defined, §§42-2-101, 42-3-102, 42-5-102. 

Eminent domain. 

Airports. 

Zoning. 
Acquisition of air rights, §42-6-113. 

Enforcement of aeronautics laws, 
§42-2-215. 

Exchange of violations information with 
agencies of United States and other 
states, §42-2-217. 

Expenditures. 

Promotion of aeronautics, §42-2-218. 

Federal aviation administration. 

Operation of aircraft under the influence. 
Arrest reports, §42-1-208. 


Felonies. 
Violations of chapter, regulations or orders, 
§42-2-105. 
Forced landings, §42-1-104. 
Hearings. 
Department of transportation, §§42-2-211 to 
42-2-213. 
Hearing examiners, §42-2-226. 
Orders. 
Notice and opportunity for hearings, 
§42-2-216. 


Helicopter touring, §§42-1-301 to 42-1-303. 
Heliports, §§42-8-101 to 42-8-105. 
Licenses. 
Airports, §42-2-211. 
Air schools and aeronautics instructors, 
§42-2-210. 
Federal airman and aircraft certificates, 
§42-2-104. 
Fee or tax for use of airports by certain 
aircraft prohibited, §42-2-107. 
Exceptions, §42-2-107. 
Metropolitan airport authorities, 
§§42-4-101 to 42-4-117. 
Military affairs. 
Parachute jumping. 
Exception to prohibition, §42-2-106. 
Reckless operation of aircraft. 
Exception as to armed forces, §42-1-207. 
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Misdemeanors. 

Aircraft. 

Operation of aircraft under the influence 
of alcohol or drugs, §§42-1-201, 
42-1-203. 

Reckless operation of aircraft, §§42-1-202, 
42-1-204. 

Damaging or extinguishing beacon, 
§42-1-111. 

Dropping objects in flight, §42-1-109. 

Intentionally killing or attempting to kill 
birds or animals, §42-1-110. 

Operation of aircraft while under influence 
of intoxicants or drugs, §42-1-203. 

Parachute jumps, §42-2-106. 

Motor vehicles. 

Airport authorities. 

Traffic regulations. 

Powers of authority, §42-3-108. 
Municipal corporations. 

Airport authorities. 

General provisions, §§42-3-101 to 
42-3-205. 

Metropolitan airport authorities, 
§§42-4-101 to 42-4-117. 

Airports. 

County and municipal airports, 
§§42-5-101 to 42-5-205. 

Department of transportation. 

Powers as to municipal airports, 
§42-2-203. 
Orders, §42-2-216. 

Judicial review, §42-2-216. 

Violation of orders. 

Felony, §42-2-105. 

Parachute jumping. 

Prohibited, §42-2-106. 

Exceptions, §42-2-106. 

Passengers. 

Defined, §42-1-101. 

Permits. 
Federal airman and aircraft certificates, 
§42-2-104. 
Structures, §42-2-227. 
Pesticides. 

Aerial application, §§43-8-301 to 43-8-315. 
Promotion of aeronautics. 

Expenditure of funds, §42-2-218. 
Real property. 

Airport authorities. 

Acquisition and disposal, §§42-3-108 to 
42-3-110. 

Ownership in space above lands and waters 
vested in surface owners beneath, 
§42-1-103. 

Reckless operation of watercraft, 

§§42-1-201 to 42-1-208. 

Regional airport authorities, §§42-3-102 to 

42-3-106. 

Regularly scheduled aeronautics. 

Defined, §42-2-101. 

Reports. 

Aircraft. 

Sales and purchases, §42-1-113. 
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Reports —Cont’d 

Department of transportation. 

Accident reporting, §42-2-213. 

Rules and regulations. 

Airport authorities, §42-3-113. 

Joint boards. 

Restrictions, §42-3-204. 

Airports. 

County and municipal airports, §42-5-113. 

Commission, §42-2-301. 

Department of transportation, §42-2-209. 
Airport licensing, §42-2-211. 
Structures, §42-2-227. 

Violations of rules and regulations. 
Felony, §42-2-105. 

Sales. 

Aircraft. 

Reports as to sales and purchases, 

§42-1-113. 
Schools. 
Definition of air school, §42-2-101. 
Establishment and maintenance of air 
schools by department of 
transportation, §42-2-221. 
Licensing of air schools and aeronautics 
instructors, §42-2-210. 
State of Tennessee. 
Sovereignty in space above lands and 
waters, §42-1-102. 
Taxation. 

Airport authorities. 

Airports outside territorial limits of 

creating municipality. 
Property subject to taxation by both 
municipality or county, §42-4-116. 
Exemption of airport property and 
income, §42-3-116. 

Metropolitan airport authorities. 
Exemption of bonds, §42-4-109. 
Exemption of property and revenue, 

§42-4-102. 

Airports. 

County and municipal airports. 
Exemption of property and income, 

§42-5-123. 
Levy of taxes, §42-5-114. 
Tours. 
Helicopter touring, §§42-1-301 to 42-1-303. 
Zoning. 
Airports, §§42-6-101 to 42-6-116. 


AFFIDAVITS. 
Agriculture commodities promotion. 
Assessments. 
Referendum. 
Eligibility to vote. 
Filing of affidavit by producer, §43-29-108. 


AGENTS. 
Agriculture. 
Contracts to raise and sell farm products. 
Irrevocable appointment of exclusive agent to 
sell farm products, §43-15-102. 
Contracts for costs and expenses of 

agency to be borne proportionately 
and ratably, §43-15-103. 
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AGENTS —Cont’d 
Plant pests. 
Defined, §43-6-102. 
Liability of principal, §43-6-111,. 
Processing cooperative law. 
Persons designated agents of cooperative, 
§43-38-602. 
Sheep producers cooperative protective 
associations. 
Bonds, surety. 
Agents handling funds, §44-14-112. 


AGRICULTURAL HALL OF FAME, 

§§43-1-601 to 43-1-607. 

Acceptance, admission and induction 
into hall of fame. 
Rules and regulations of board, §43-1-604. 
Board, §43-1-602. 
Composition, §43-1-602. 
Expenses. 

Travel expenses, §43-1-606. 
Members, §§43-1-602, 43-1-603. 
Powers, §§43-1-604, 43-1-605. 

Reports. 
Biennial report, §43-1-607. 
Terms of members, §43-1-603. 
Travel expenses, §43-1-606. 
Creation, §43-1-601. 
Established, §43-1-601. 
Gifts. 

Acceptance by board, §43-1-605. 
Reports. 

Board. 

Biennial report, §43-1-607. 

Rules and regulations. 

Acceptance, admission and induction into 

hall of fame, §43-1-604. 


AGRICULTURAL PROCESSING 
COOPERATIVES. 

Tennessee processing cooperative law, 
§§43-38-101 to 43-38-1109. 


AGRICULTURAL PRODUCTION 
INPUTS. 

Production inputs generally, §§43-31-101 
to 43-31-106. 


AGRICULTURAL REGULATORY FUND, 
§§43-1-701 to 43-1-705. 
Accounting, §43-1-701. 
Agriculture department. 
Fees. 
Certification of fees, §43-1-704. 
Conflicts with federal law, §43-1-705. 
Fee schedule, §43-1-704. 
Services, §43-1-703. 
Conflict of laws, §43-1-705. 
Establishment, §43-1-701. 
Investments and expenditures, §43-1-701. 
Reports, §43-1-704. 
AGRICULTURE. 
Actions. 


Commodities promotion. 
Assessments, §43-29-116. 
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Aeronautics. 
Pesticides. 
Aerial application, §§43-8-301 to 
43-8-315. 
Affidavits. 
Commodities promotion. 
Assessments. 
Eligibility to vote in referendum, 
§43-29-108. 
Agricultural and vegetable seeds, 
§§43-10-101 to 43-10-120. 
Agricultural Hall of Fame, §§43-1-601 to 
43-1-607. 
Agricultural regulatory fund, §§43-1-701 
to 43-1-705. 
Anhydrous ammonia, §§43-11-301 to 
43-11-305. 
Apiaries. 
General provisions, §§44-15-101 to 
44-15-123. 
Approval of districts, §43-34-105. 
Aquaculture, §§43-33-101 to 43-33-126. 
Associations. 
Cooperative marketing associations, 
§§43-16-101 to 43-16-148. 
Beef. 
Commodities promotion. 
Beef promotion board, §43-29-118. 
Generally, §§43-29-101 to 43-29-121. 
Biobased products. 
Commissioner’s authority, §43-37-105. 
Definitions, §43-37-102. 
Findings of general assembly, §43-37-104. 
Hemp. 
Exclusion of hemp and other plants 
containing THC’s, §43-37-102. 
Short title of act, §43-37-101. 
Unauthorized plants and substances, 
§43-37-103. 
Bonds, surety. 
Cooperative marketing associations. 
Certain officers and employees, 
§43-16-122. 
Boundaries of districts, §43-34-107. 
Citation of act, §43-34-101. 
Commercial feed, §§44-6-101 to 44-6-115. 
Commercial fertilizers, §§43-11-101 to 
43-11-124. 
Commodities. 
Commodities warehouses and dealers law, 
§§43-32-101 to 43-32-110. 
Commodity producer indemnity law, 
§§43-32-201 to 43-32-213. 
Commodities promotion, §§43-29-101 to 
43-29-121. 
Actions. 
Assessments. 
Withholding by purchaser. 
Collection of debt and penalties, 
§43-29-116. 
Affidavits. 
Assessments. 
Referendum. 
Eligibility to vote, §43-29-108. 
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Commodities promotion —Cont’d 
Assessments. 
Authorized, §43-29-105. 
Continuation of assessment program. 
Referendum, §43-29-112. 
First sales. 
Evidence of payment of assessment, 
§43-29-121. 
Notice, §43-29-107. 
Referendum, §§43-29-105, 43-29-108. 
Application for, §43-29-106. 
Review, §43-29-107. 
Conduct of referendum, §43-29-108. 
Continuation of assessment program, 
§43-29-112. 
Date, §43-29-107. 
Defined, §43-29-103. 
Eligibility to vote, §43-29-108. 
Expenses, §43-29-108. 
Form of question, §43-29-108. 
Notice, §43-29-107. 
Refund. 
Application for, §43-29-111. 
Use of proceeds, §43-29-115. 
Withholding by purchaser, §43-29-109. 
Penalty for late payment to 
commissioner, §43-29-116. 
Personal debt of purchaser, §43-29-116. 
Records of purchaser, §43-29-110. 
Beef promotion board. 
Appointment of members, §43-29-118. 
Composition, §43-29-118. 
Number of members, §43-29-118. 
Qualifications of members, §43-29-118. 
Terms of members, §43-29-118. 
Boards, §43-29-113. 
Beef promotion board, §43-29-118. 
Duties, §43-29-114. 
Egg promotion board, §43-29-120. 
Establishment, §43-29-113. 
Funds. 
Use, §43-29-115. 
Gifts and grants. 
Acceptance, §43-29-115. 
Investments, §43-29-115. 
Meetings, §43-29-114. 
Officers. 
Election, §43-29-114. 
Terms of office, §43-29-114. 
Pork promotion board, §43-29-119. 
Reports, §43-29-115. 
Separate and independent boards, 
§43-29-102. 
Citation of act. 
Short title, §43-29-101. 
Definitions, §43-29-103. 
Egg promotion board. 
Appointment of members, §43-29-120. 
Assessments. 
First sales, §43-29-121. 
Composition, §43-29-120. 
First sales, §43-29-121. 
Number of members, §43-29-120. 
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Commodities promotion —Cont’d 
Egg promotion board —Cont’d 

Qualifications of members, §43-29-120. 

Terms of members, §43-29-120. 

Vacancies. 

Filling, §43-29-120. 

Eggs. 

Defined, §43-29-103. 
First sales. 

Assessments, evidence of payment, 

§43-29-121. 

Gifts. 

Acceptance by boards, §43-29-115. 
Grants. 

Acceptance by boards, §43-29-115. 
Investments. 

Boards, §43-29-115. 

Legality of associations or activities, 
§43-29-104. 

Legislative declaration, §43-29-102. 

Notice. 

Assessments, §43-29-107. 
Referendum, §43-29-107. 

Pork promotion board. 

Appointment of members, §43-29-119. 

Composition, §43-29-119. 

Number of members, §43-29-119. 

Terms of members, §43-29-119. 

Producers. 
Application for refund of assessment, 
§43-29-111. 

Defined, §43-29-103. 

Qualified producer organizations. 
Application for referendum, §43-29-106. 
Defined, §43-29-103. 

Refund of assessment. 

Application for, §43-29-111. 
Purchasers. 
Defined, §43-29-103. 
Records, §43-29-110. 
Refund of assessment. 
Application for, §43-29-111. 
Reports. 
Boards, §43-29-115. 
Funds collected and disbursed, 
§43-29-109. 
Restraint of trade. 
Activities not in restraint of trade, 
§43-29-104. 
Rules and regulations, §43-29-117. 
Short title of act, §43-29-101. 
Title of act. 
Short title, §43-29-101. 
Community gardening, §§43-24-101 to 
43-24-108. 
Citation of act. 
Short title, §43-24-101. 
Commissioner of agriculture. 
Contracts for use of land, §§43-24-105, 
43-24-106. 
Determination of available land, 
§43-24-105. 
Rules and regulations, §43-24-107. 
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Community gardening —Cont’d 
Contracts for use of land, §§43-24-105, 
43-24-106. ! 

Counties exempt from program, §43-24-108. 

Definitions, §43-24-102. 

Elderly persons of low income. 

Defined, §43-24-102. 

Priority in allotment of land, §43-24-104. 

Exemptions from program. 

Counties exempt, §43-24-108. 

Families of low income. 

Defined, §43-24-102. 

Priority in allotment of land, §43-24-104. 

Permits. 

Applications, §43-24-103. 

Conditions, §43-24-108. 

Rules and regulations, §43-24-107. 

Title of act. 

Short title, §43-24-101. 

Vacant public land. 

Allotment. 

Priorities, §43-24-104. 

Defined, §43-24-102. 

Determination of available land, 
§43-24-105. 

Compacts. 
Pest control compact, §§43-6-301 to 
43-6-308. 
Conflict of laws. 

Cooperative marketing associations. 

Provisions controlling, §43-16-137. 
Contracts to raise and sell farm 

products, §§43-15-101 to 43-15-104. 

Agents. 

Irrevocable appointment of exclusive 
agent to sell farm products, 
§43-15-102. 

Contracts for costs and expenses of 
agency to be borne proportionately 
and ratably, §43-15-103. 

Authorized, §43-15-101. 

Binding effect of contracts, §43-15-104. 

Damages. 

Breach of contract, §43-15-104. 

Duration, §43-15-101. 

Enforceability, §43-15-104. 

Irrevocable appointment of exclusive agent 

to sell farm products, §43-15-102. 

Contracts for costs and expenses of 
agency to be borne proportionately 
and ratably, §43-15-103. 

Term, §43-15-101. 

Cooperative marketing associations, 

§§43-16-101 to 43-16-148. 

Activities in which authorized to engage, 

§43-16-105. 

Articles of incorporation. 
Acknowledgment, §43-16-112. 
Amendment, §43-16-113. 

Contents, §43-16-110. 

Filing, §§43-16-110, 43-16-112. 

Prima facie evidence of incorporation, 
§43-16-112. 
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Cooperative marketing associations 
—Cont’d 
Articles of incorporation —Cont’d 
Stock and stockholders. 
Division into preferred and common 
stock. 
Articles to specify, §43-16-111. 
Bonds, surety. 
Certain officers and employees, 
§43-16-122. 
Borrowing money. 
Powers of associations, §43-16-108. 
Bylaws. 
Adoption, §43-16-114. 
Provisions, §43-16-114. 
Citation of law. 
Short title, §43-16-101. 
Combination of existing corporations into 
associations, §43-16-147. 
Conflict of laws. 
Provisions controlling, §43-16-137. 
Conflicts of interest. 
Directors, §43-16-118. 
Conspiracy. 
Associations not deemed conspiracies, 
§43-16-143. 
Contracts. 
Association may contract with other 
cooperative associations, §43-16-141. 
Marketing contracts with associations. 
Authorized, §43-16-133. 
Breach. 
Injunction, §43-16-134. 
Generally, §43-16-133. 
Liquidated damages, §43-16-134. 
Not deemed conspiracy, combination, 
illegal monopoly or unlawful 
restraint of trade, §43-16-143. 
Term, §43-16-133. 
Corporation laws. 
Applicability of general corporation laws, 
§43-16-144. 
Definitions, §43-16-103. 
Directors. 
Articles of incorporation. 
Amendment. 
Approval by two thirds of directors, 
§43-16-113. 
Bylaws. 
Provisions as to directors, §§43-16-114, 
43-16-116. 
Conflicts of interest, §43-16-118. 
District directors, §43-16-116. 
Removal, §43-16-131. 
Executive committee, §43-16-119. 
Management of affairs of association, 
§43-16-116. 
Number, §43-16-116. 
Quorum. 
Bylaws to provide for, §43-16-114. 
Referendum of policy matters to entire 
membership, §43-16-132. 
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Cooperative marketing associations 


—Cont’d 
Directors —Cont’d 

Removal, §43-16-130. 

Directors elected in district, §43-16-131. 
Remuneration, §43-16-117. 

Vacancies in board. 

Filling, §43-16-120. 

Discrimination. 

Warehousing corporations issuing 
warehouse receipts to association. 

Discrimination prohibited, §43-16-140. 

Exemptions from agricultural products 

laws, §43-16-138. 

Applicability, §43-16-138. 

Fees. 
Annual fee in lieu of other taxes, 
§43-16-145. 
Foreign associations. 
Activities in state, §43-16-142. 
Formation. 

Activities in which association 
authorized, §43-16-105. 

Persons entitled to form, §43-16-104. 

Preliminary inquiry as to probable 
success, §43-16-106. 

General corporation laws. 

Applicability, §43-16-144. 

Interest in other like corporations. 

Authorized, §43-16-139. 

Warehousing corporations issuing 
warehouse receipts to association. 

Discrimination prohibited, §43-16-140. 

Legislative declaration. 

Recognition that farmers need special 
instruction data in marketing their 
products, §43-16-107. 

Meetings, §43-16-115. 

Notice, §43-16-115. 

Removal of officers or directors, 
§§43-16-130, 43-16-131. 

Members. 

Articles of incorporation. 

Amendment. 

Adoption by majority of members, 
§43-16-113. 

Bylaws. 

Majority vote for adoption, §43-16-114. 
Certificate of membership, §43-16-123. 
Liability for debts, §43-16-125. 
Meetings, §43-16-115. 

Qualifications, §43-16-109. 

Quorum. 

Bylaws to specify, §43-16-114. 
Referendum of policy matters by directors 

to entire membership, §43-16-132. 

Removal of officers or directors, 
§§43-16-130, 43-16-131. 

Voting. 

Each member entitled to only one vote, 

§43-16-126. 
Monopolizing or restraining trade. 

Associations not deemed monopolies, 
§43-16-143. 


INDEX 


AGRICULTURE —Cont’d 
Cooperative marketing associations 
—Cont’d 
Nonprofit cooperative association, 
§43-16-104. 
Officers, §43-16-121. 
Bonds, surety, §43-16-122. 
Election by directors, §43-16-121. 
Removal, §43-16-130. 
Remuneration, §43-16-117. 
Petitions. 
Removal of officers or directors, 
§§43-16-130, 43-16-131. 
Powers. 
Generally, §43-16-108. 
President. 
Election by directors, §43-16-121. 
Property. 
Powers as to, §43-16-108. 
Purpose of provisions, §43-16-102. 
Qualifications of members, §43-16-109. 
Restraint of trade. 
Associations not deemed combinations in 
restraint of trade, §43-16-143. 
Secretary, §43-16-121. 
Stock and stockholders. 
Common stock. 
Division into preferred and common 
stock, §43-16-111. 
Purchase by association of own common 
stock, §43-16-129. 
Transfer to persons not engaged in 
agricultural production. 
Prohibited, §43-16-128. 
Issuance upon payment, §43-16-124. 
Liability of members for debts, 
§43-16-125. 
Meetings of stockholders, §43-16-115. 
Other like associations. 
Ownership of stock in, §43-16-139. 
Preferred stock. 
Division into common and preferred 
stock, §43-16-111. 
Purchase of property with preferred 
stock, §43-16-135. 
Redemption or retirement, §43-16-127. 
Promissory notes in payment, §43-16-124. 
Stock held as security. 
Voting rights unaffected, §43-16-124. 
Property. 
Purchase with preferred stock, 
§43-16-135. 
Purchase by association of own common 
stock, §43-16-129. 
Voting by stockholders. 
Bylaws to provide for, §43-16-114. 
Each stockholder entitled to only one 
vote, §43-16-126. 
Taxation. 
Annual fee in lieu of other taxes, 
§43-16-145. 
Privilege taxes. 
Corporations organized as subsidiaries 
of agricultural cooperative 
associations exempt, §43-16-148. 
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Cooperative marketing associations 
—Cont’d 
Title of law. 
Short title, §43-16-101. 
Treasurer, §43-16-121. 

Cotton. 

Eradication of boll weevils, §§43-6-401 to 
43-6-431. 

General provisions, §§43-18-101 to 
43-18-109. 

Crop dusting. 

Aerial application of pesticides, §§43-8-30 
to 43-8-315. 
Dairy industry promotion, §§44-19-101 to 
44-19-122. 

Definitions, §§43-1-113, 43-34-103. 
Agricultural production inputs, §43-31-102. 
Agriculture commodities promotion, 

§43-29-103. 
Community gardening, §43-24-102. 
Cooperative marketing associations, 
§43-16-103. 
Fairs, §43-21-104. 
Right to farm act, §43-26-102. 

Department of agriculture. 

Apiaries generally, §§44-15-101 to 
44-15-123. 
Commissioner. 

Certification of livestock and livestock 
products, §§44-7-401, 44-7-402. 
Community gardening, §§43-24-105 to 

43-24-107. 
Dairy industry promotion, §§44-19-119, 
44-19-120. 
Dog and cat dealers. 
Confiscation of animals for humane 
treatment, §44-17-121. 
Licensing, cooperation with local and 
federal authorities, §44-17-122. 
Duties. 
Generally, §43-1-106. 
Equine industry. 
Promotion and enhancement, §43-1-111. 
Johnson grass. 
Eradication, §§43-6-202 to 43-6-204. 
Nursery stock production, sales and 
marketing, §43-1-112. 
Plant pests. 
Pest control compact. 
Administrator, §43-6-304. 
Qualifications, §43-1-101. 
Reports. 
Agricultural regulatory fund, §43-1-704. 
Salary. 
Agricultural and vegetable seeds. 
Authority, §43-10-114. 
Defined, §43-10-103. 
Swine. 
Garbage feeding. 
Enforcement, §44-2-403. 
Inspections, §44-2-406. 
Rules and regulations, §44-2-405. 
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Department of agriculture —Cont’d 
Commissioner —Cont’d 
Tobacco. 
Sales, §43-19-301. 
Dairy industry promotion. 
Defined, §44-19-103. 
Equine industry. 


Promotion and enhancement, §43-1-111. 


Tennessee agricultural museum. 
Administration of museum, §43-1-502. 
Reports. 

Annual report, §43-1-503. 
Transaction of business connected with 
museum, §43-1-503. 
Youth advisory council, §§43-21-201 to 
43-21-204. 
Establishment, §43-21-201. 
Expenses, §43-21-203. 
Meetings, §43-21-203. 
Membership, §43-21-202. 
Terms, §43-21-204. 
District and farmland preservation, 
§§43-34-101 to 43-34-108. 
Eggs. 
Commodities promotion. 
Defined, §43-29-103. 
Egg promotion board, §43-29-120. 
Generally, §§43-29-101 to 43-29-121. 
Equine industry. 
Promotion and enhancement, §43-1-111. 
Extension services. 
Soil conservation associations. 
Organization with aid of agricultural 
extension service, §43-14-304. 
Terracing equipment. 
Purchase with advice of agricultural 
extension service, §43-14-305. 
Fairs, §§43-21-101 to 43-21-112. 
Commissioner of agriculture. 
Determination of compliance with 
provisions, §43-21-109. 
Disbursement of grants. 
Vouchers, §43-21-109. 
Rules and regulations, §43-21-110. 
State aid. 
Disbursement of grants, §43-21-101. 
Definitions, §43-21-104. 
State aid. 
Amount, §43-21-103. 
Limitation, §§43-21-103, 43-21-112. 
Appropriations, §43-21-111. 
Aid not to exceed appropriation, 
§43-21-105. 
Disbursement of grants, §43-21-101. 
Eligibility, §43-21-102. 
Forfeiture of privilege of sharing in, 
§43-21-102. 
Limitation on amount, §§43-21-103, 
43-21-112. 
Premiums for enumerated exhibits. 
Aid restricted to, §43-21-106. 
List of premium winners and receipts 
to be furnished commissioner 
before payment, §43-21-108. 
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Fairs —Cont’d 
State aid —Cont’d 
Premiums for enumerated exhibits 
—Cont’d 
Statement of premiums to be awarded, 
§43-21-107. 
Allotment on basis of statements, 
§43-21-107. 
Special awards for merit, §43-21-111. 
Farm bureau. 
Use of words farm bureau, §§43-22-101 to 
43-22-104. 
Prohibited, §43-22-102. 
Exception, §43-22-102. 
Restricted to Tennessee Farm Bureau 
Federation, §43-22-101. 
Tennessee Farm Bureau Federation. 
Exception to prohibition of use of 
words, §43-22-102. 
Methods of exercising privilege, 
§43-22-103. 
Use of words restricted to federation, 
§43-22-101. 
Violation of provisions. 
Penalty, §43-22-104. 
Farm names. 
Registration, §§43-25-101 to 43-25-105. 
Applications. 

Blanks. 

Furnishing, §43-25-103. 

Contents, §43-25-104. 

Form, §43-25-104. 

Authorized, §43-25-101. 
Books. 

Registration books, §43-25-105. 
Certificate of registration, §43-25-105. 
Similar names. 

Registration prevents registration 

under like name, §43-25-102. 
Feed. 
Commercial feed, §§44-6-101 to 44-6-115. 
Fees. 
Cooperative marketing associations, 
§43-16-145. 
Production inputs. 
Suppliers. 
Security interest notification 
statements, §43-31-103. 
Fertilizer. 
Commercial fertilizer, §§43-11-101 to 

43-11-124. 

Fungicides. 

Pesticides generally, §§43-8-101 to 43-8-315. 
Gardening. 

Community gardening, §§43-24-101 to 

43-24-108. 

Gifts. 
Commodities promotion. 
Acceptance by boards, §43-29-115. 
Grain. 
Commodity dealer and warehouse law, 
§§43-32-101 to 43-32-110. 
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Grain —Cont’d 
Commodity producer indemnity law, 
§§43-32-201 to 43-32-213. 
Grants. 
Commodities promotion. 
Acceptance by boards, §43-29-115. 
Hall of fame. 
Tennessee Agricultural Hall of Fame, 
§§43-1-601 to 43-1-607. 
Hemp. 
Biobased products. 
Exclusion of hemp and other plants 
containing THC’s, §43-37-102. 
Horses. 
Commissioner of agriculture. 
Equine industry. 


Promotion and enhancement, §43-1-111. 


Insecticides. 


Pesticides generally, §§43-8-101 to 43-8-315. 


Interpretation and construction, 
§43-34-108. 
Investments. 
Commodities promotion. 
Boards, §43-29-115. 
Johnson grass, §§43-6-201 to 43-6-210. 
Laboratories. 

Animal diagnostic laboratory, §44-7-403. 
Legislative policy, §§43-34-102, 43-34-108. 
Lenders. 

Production inputs. 

Defined, §43-31-102. 
Security interest notification statements, 
§43-31-103. 
Licenses. 
Commodity dealers and warehousemen. 
Generally, §43-32-105. 
Liming materials, §§43-11-401 to 43-11-411. 
Limitations and responsibilities of 
district, §43-34-106. 
Marketing. 
Cooperative marketing associations, 
§§43-16-101 to 43-16-148. 

Pecans, §§43-17-101 to 43-17-105. 
Museum. 

Tennessee agricultural museum, §§43-1-501 

to 43-1-503. 
Notice. 
Commodities promotion. 
Assessments, §43-29-107. 
Nuisances, 
Right to farm act. 
Farms presumed not nuisances, 
§43-26-103. 
Nursery stock production, sales and 
marketing. 

Duties of commissioner of agriculture, 

§43-1-112. 
Pecans. 

Marketing, §§43-17-101 to 43-17-105. 
Pesticides. 

Aerial application, §§43-8-301 to 43-8-315. 

Dealers, §§43-8-201 to 43-8-206. 

General provisions, §§43-8-101 to 43-8-116. 
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Petitions to district by landowners, 
§43-34-104. 
Physical extent of district, §43-34-107. 
Plant pests. 
General provisions, §§43-6-101 to 43-6-112. 
Johnson grass, §§43-6-201 to 43-6-210. 
Pest control compact, §§43-6-301 to 
43-6-308. 
Pork. 
Commodities promotion. 
Generally, §§43-29-101 to 43-29-121. 
Pork promotion board, §43-29-119. 
Presumptions. 
Right to farm act. 
Farms presumed not nuisance, 
§43-26-103. 
Procedures, §43-34-106. 
Processing cooperatives. 
Tennessee processing cooperative law, 
§§43-38-101 to 43-38-1109. 
Production inputs, §§43-31-101 to 
43-31-106. 
Citation of act. 
Short title, §43-31-101. 
Definitions, §43-31-102. 
Enforcement. 
Security interests, §43-31-106. 
Fees. 
Supplier. 
Security interest notification 
statements, §43-31-103. 
Lender. 
Defined, §43-31-102. 
Security interest notification statements. 
Response. 
Adequacy, §43-31-103. 
Contents, §43-31-103. 
Failure to respond, §43-31-103. 
Required, §43-31-103. 
Security interests. 
Notification statements, §43-31-103. 
Response by lender, §43-31-103. 
Supplier’s security interest. 
Enforcement, §43-31-106. 
Extent, §43-31-104. 
Perfection, §43-31-105. 
Financing statement, §43-31-105. 
Priority. 
Unperfected security interests, 
§43-31-105. 
When it attaches, §43-31-104. 
Supplier. 
Defined, §43-31-102. 
Security interest. 
Enforcement, §43-31-106. 
Extent, §43-31-104. 
Notification statements. 
Contents, §43-31-103. 
Fees, §43-31-103. 
Response by lender, §43-31-103. 
Perfection, §43-31-105. 
Financing statement, §43-31-105. 
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Production inputs —Cont’d 
Supplier —Cont’d 
Security interest —Cont’d 
Priority. 
Unperfected security interests, 
§43-31-105. 
When it attaches, §43-31-104. 
Title of act. 
Short title, §43-31-101. 
Promotion. 
Agriculture commodities promotion, 
§§43-29-101 to 43-29-121. 
Soybeans, §§43-20-101 to 43-20-216. 
Purpose of act, §43-34-102. 
Records. 
Commodities promotion. 
Purchasers, §43-29-110. 
Repeal of districts, §43-34-105. 
Reports. 
Agricultural regulatory fund, §43-1-704. 
Commodities promotion. 
Boards, §43-29-115. 
Funds collected and disbursed, 
§43-29-109. 
Requirements of district, §43-34-104. 
Restraint of trade. 
Commodities promotion. 
Activities not in restraint of trade, 
§43-29-104. 
Cooperative marketing association 
monopolizing or restraining trade. 
Associations not deemed combinations in 
restraint of trade, §43-16-143. 


Right to farm act, §§43-26-101 to 43-26-104. 


Applicability of chapter, §43-26-104. 
Citation of act, §43-26-101. 
Definitions, §43-26-102. 
Nuisances. 
Farms presumed not nuisance, 
§43-26-103. 
Short title of act, §43-26-101. 
Rodenticides. 


Pesticides generally, §§43-8-101 to 43-8-315. 


Rules and regulations. 
Commodities promotion, §43-29-117. 
Sales. 
Cotton generally, §§43-18-101 to 43-18-109. 
Pecans, §§43-17-101 to 43-17-105. 
Tobacco, §§43-19-301 to 43-19-305. 
Security interests. 
Agricultural and vegetable seeds, 
§§43-10-101 to 43-10-120. 
Certification, §§43-10-201 to 43-10-206. 
Production inputs, §§43-31-103 to 
43-31-106. 
Short title, §43-34-101. 


Soil conservation, §§43-14-101 to 43-14-308. 


Soybeans. 
Promotion, §§43-20-101 to 43-20-106, 
43-20-201 to 43-20-216. 
Suppliers. 
Production inputs, §§43-31-102 to 
43-31-106. 
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AGRICULTURE —Cont’d 
Taxation. 

Cooperative marketing associations. 
Fee in lieu of other taxes, §43-16-145. 
Privilege taxes, §43-16-148. 

Tennessee Agricultural Hall of Fame, 
§§43-1-601 to 43-1-607. 

Tennessee agricultural museum, 
§§43-1-501 to 43-1-503. 

Creation, §43-1-501. 

Department of agriculture. 
Administration of museum, §43-1-502. 
Reports. 

Annual report, §43-1-503. 
Transaction of business connected with 
museum, §43-1-503. 
Purpose, §43-1-501. 
Tobacco. 
General provisions, §§43-19-101 to 
43-19-404. 
Viticulture, §§43-30-101 to 43-30-104. 


AGRICULTURE COMMODITIES 
PROMOTION. 

Commodities promotion generally, 
§§43-29-101 to 43-29-121. 


AGRICULTURE MUSEUM. 
Tennessee agricultural museum, 
§§43-1-501 to 43-1-503. 


AIRPORTS. 
Authorities. 
General provisions, §§42-3-101 to 42-3-205. 
Metropolitan airport authorities, §§42-4-101 
to 42-4-117. 
Regional airport authorities, §§42-3-102 to 
42-3-106. 
County and municipal airports, 
§§42-5-101 to 42-5-205. 
Zoning, §§42-6-101 to 42-6-116. 


ANHYDROUS AMMONIA, §§43-11-301 to 
43-11-305. 
Bonds, surety. 
Dealers, §43-11-304. 
Citation of law. 
Short title, §43-11-301. 
Commissioner of agriculture. 
Powers, §43-11-302. 
Dealers. 
Financial responsibility, §43-11-304. 
Permit. 
Required, §43-11-304. 
Definitions, §43-11-303. 
Rules and regulations. 
Commissioner of agriculture, §43-11-302. 
Title of law. 
Short title, §43-11-301. 
Violations of provisions. 
Penalty, §43-11-305. 


ANIMALS. 
Aeronautics. 
Intentionally killing or attempting to kill 
birds or animals while in flight, 
§42-1-110. 
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ANIMALS —Cont’d ANIMALS —Cont’d 
Baby chicks. Dealers —Cont’d 
General provisions, §§44-16-101 to Dog and cat dealers —Cont’d 
44-16-207. Confiscation of animals for humane 


Brands and marks. 
General provisions, §§44-7-101 to 44-7-209. 
Registration of cattle brands, §§44-7-201 to 
44-7-209. 
Bulls. 
Registration, §§44-7-301 to 44-7-303. 
Cats. 
Dealers. 
Dog and cat dealers, §§44-17-101 to 
44-17-122. 
Spaying and neutering, §§44-17-501 to 
44-17-505. 3 
Cattle. 
Registration of bulls, §§44-7-301 to 

44-7-303. 

Certification of livestock and livestock 
products, §§44-7-401, 44-7-402. 
Commercial feed. 
General provisions, §§44-6-101 to 44-6-115. 
Confiscation. 
Dog and cat dealers. 
Confiscation of animals for humane 
treatment, §44-17-121. 
Criminal law and procedure. 
Dealers. 
Dog and cat dealers. 

Sales to research facilities without 
license, §44-17-103. 

Violations of provisions, §44-17-116. 

Hides. 

Purchasing hides of unknown persons 
without identification or record, 
§§44-10-108, 44-10-109. 

Records. 

Butchers and persons conducting 
slaughter pens. 

Violations of provisions, §44-10-107. 

Failure to keep or fictitious entries, 
§44-10-104. 

Running at large. 
Allowing animals to run at large, 
§44-8-401. 
Dogs, §44-8-408. 
Failure to confine proud bitch, §44-8-412. 
Cruelty to animals. 
Dog and cat dealers. 
Confiscation of animals for humane 
treatment, §44-17-121. 
Dealers. 
Applicability of provisions, §44-10-102. 
Definitions. 
Dog and cat dealers, §44-17-102. 
Livestock dealers, §44-10-202. 
Dog and cat dealers, §§44-17-101 to 
44-17-122. 
Bills of sale. 

Evidence of purchase of cats or dogs by 
dealers or research facilities, 
§44-17-113. 


treatment, §44-17-121. 

Construction and interpretation of 
provisions, §44-17-117. 

Cooperation with local and federal 
authorities. 

Licensing, §44-17-122. 

Definitions, §44-17-102. 

Holding cats and dogs after acquisition. 

Time dealers must hold, §44-17-114. 
Inspections, §44-17-115. 

Licenses, §§44-17-103 to 44-17-107. 

Appeals. 

Revocation or suspension, §44-17-107. 

Applications, §44-17-104. 

Fee, §44-17-104. 
Renewal fee, §44-17-106. 

Cooperation with local and federal 
authorities, §44-17-122. 

Issuance. 

Prerequisite, §44-17-105. 
Posting, §44-17-105. 
Renewal, §44-17-106. 

Fee, §44-17-106. 
Revocation or suspension. 

Grounds, §44-17-107. 

Procedure, §44-17-107. 

Unlicensed acts. 

Sale or transportation of dogs or cats 

to research facilities, §44-17-103. 

Misdemeanors. 

Violations of provisions, §44-17-116. 
Purpose of provisions, §44-17-101. 
Records, §44-17-111. 

Reports. 

Semiannual reports to commissioners, 

§44-17-108. 

Research facilities. 

Identification of cats and dogs delivered 
to, §44-17-110. 

Inspections, §44-17-115. 

Records, §44-17-111. 

Registration with commissioner, 
§44-17-109. 

Sale or transportation of dogs and cats 
to research facilities by unlicensed 
dealers. 

Bills of sale, §44-17-113. 

Prohibited, §44-17-103. 

Restrictions, §44-17-112. 

Rules and regulations, §44-17-118. 

Supplemental nature of provisions, 
§44-17-119. 

Violations of provisions. 

Misdemeanor, §44-17-116. 

Hides. 

Purchasing hides of unknown person 
without identification or record, 
§§44-10-108, 44-10-109. 

Inspections, §44-10-103. 
Dog and cat dealers, §44-17-115. 
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ANIMALS —Cont’d 
Dealers —Cont’d 
Licenses. 
Applications, §44-10-101. 
Dog and cat dealers, §§44-17-103 to 
44-17-107. 
Engaging in business without license. 
Penalty, §44-10-104. 
Fee, §44-10-101. 
List of licensees, §44-10-101. 
Offenses in moral turpitude. 
No license to be issued to person 
convicted of, §44-10-105. 
Required, §44-10-101. 
Misdemeanors. 
Dog and cat dealers. 
Violations of provisions, §44-17-116. 
Hides. 

Purchasing hides of unknown person 
without identification or record, 
§§44-10-108, 44-10-109. 

Licenses. 

Engaging in business without license, 

§44-10-104. 
Records. 

Butchers and persons conducting 
slaughter pens. 

Violations of provisions, §44-10-107. 

Failure to keep or fictitious entries, 
§44-10-104. 

Records. 
Butchers and persons conducting 
slaughter pens, §44-10-106. 

Penalty for violations of provisions, 
§44-10-107. 

Dog and cat dealers, §44-17-111. 
Failure to keep. 

Penalty, §44-10-104. 
Fictitious entries. 

Penalty, §44-10-104. 

Purchases or animals received to be kept, 
§44-10-103. 
Definitions. 
Brands and marks. 
Registration of cattle brands, §44-7-201. 
Dealers. 
Dog and cat dealers, §44-17-102. 
Livestock dealers, §44-10-202. 
Livestock sales, §44-11-101. 
Swine. 
Garbage feeding, §44-2-402. 
Dogs. 
Animal fighting. 
Running of dogs at large. 
Harm caused by dogs trained or used 
for fighting. 
Punishment, §44-8-408. 
Dealers. 
Dog and cat dealers, §§44-17-101 to 
44-17-122. 
Injury caused by dogs. 
Civil liability for running at large or 
otherwise causing injury, §44-8-413. 
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ANIMALS —Cont’d 

Dogs —Cont’d 
Running at large generally, §§44-8-401 to 

44-8-413. 
Spaying and neutering, §§44-17-501 to 
44-17-505. 

Feed. 

Commercial feed, §§44-6-101 to 44-6-115. 
Jacks. 

Registration, §§44-7-301 to 44-7-303. 
Killing. 

Dogs killing livestock, §§44-17-201 to 

44-17-2038. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 

Laboratories. 

Animal diagnostic laboratory, §44-7-403. 
Livestock dealers, §§44-10-201 to 44-10-209. 
Livestock markets, §§44-12-101 to 

44-12-111. 

Livestock sales, §§44-11-101 to 44-11-115. 

Misdemeanors. 

Brands and marks. 

Registration of cattle brands. 
Violations of provisions, §44-7-209. 

Livestock sales. 

Violations of provisions, §44-11-115. 

Pedigrees. 

False pedigree posted or recorded, 
§44-7-303. 
Running at large. 
Allowing to run at large, §44-8-209. 
Dogs. 
Allowing to run at large, §44-8-408. 
Bitches. 
Failure to confine, §44-8-412. 
Swine. 
Garbage feeding. 
Violations of provisions, §44-2-407. 

Neutering. 

Spaying and neutering, §§44-17-501 to 

44-17-505. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 

Notoriously mischievous stock. 

Confinement required, §§44-8-109 to 
44-8-112. 

Running at large, §§44-8-401 to 44-8-413. 
Advertisement of animals, §44-8-404. 
Allowing to run at large. 

Damages. 
Lien for damages, §44-8-402. 
Dogs, §44-8-408. 
Prohibited, §44-8-401. 
Stallion or jackass, §44-8-403. 

Brands and marks. 

Requirement of earmark or brand, 
§44-7-101. 
Dogs. 
Allowing to run at large. 
Prohibited, §44-8-408. 
Exceptions, §44-8-408. 
Bitches, §44-8-410. 
No liability for killing, §44-8-411. 
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ANIMALS —Cont’d 
Running at large —Cont’d 
Dogs —Cont’d 
Bitches —Cont’d 
Penalty for failure to confine, 
§44-8-412. 

Civil liability for running at large or 

otherwise causing injury, §44-8-413. 
Kstrays. 

Treated as strays when owner unknown 

or residing out of county, §44-8-406. 
Gelding unclaimed animal, §44-8-405. 
Misdemeanors. 
Dogs. 
Allowing to run at large, §44-8-408. 
Bitches. 
Failure to confine, §44-8-412. 
Taker-up. 

Compensation, §44-8-407. 

Treatment of animal as stray when owner 
unknown or residing out of county, 
§44-8-406. 

Sales. 
Diseases. 
Livestock sales, §44-11-107. 
Sheep producers cooperative protective 
associations. 
General provisions, §§44-14-101 to 
44-14-118. 
Shelters. 
Spaying and neutering, §§44-17-501 to 
44-17-505. 
Spaying and neutering. 
Adoption requirements, §44-17-502. 
Claimed by owner, §44-17-505. 
Deposit, §44-17-503. 
Petition for compliance, §44-17-504. 
Short title, §44-17-501. 
Stallions. 
Registration, §§44-7-301 to 44-7-303. 


ANIMAL SHELTERS. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 


APIARIES, §§44-15-101 to 44-15-123. 
Apiarist of state, §44-15-103. 
Beekeeper registration by January 1, 
1996, §44-15-105. 
Certificate and permit violations, 
§44-15-114. 
Certification program, §44-15-111. 
Charges for technical assistance. 
Department right to recover cost, 
§44-15-122. 
Citation of law. 
Short title, §44-15-101. 
Confiscated bees. 
Disposition, §44-15-117. 
Contagious diseases. 
Cooperative agreements, §44-15-104. 
Definitions, §44-15-102. 
Diseases. 
Cooperative agreements, §44-15-104. 
Duty to report, §44-15-109. 
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APIARIES —Cont’d 
Diseases —Cont’d 

Inspections, §44-15-107. 

Preventive measures, §44-15-118. 

Quarantines, §44-15-110. 
Equipment. 

Used beekeeping equipment, §44-15-112. 
Experimental apiaries, §44-15-116. 
Fees and fines. 

Disposition of funds, §44-15-115. 
Handling of honey, §44-15-120. 
Indemnity for destruction, §44-15-123. 
Inspections. 

State apiarist, §§44-15-107, 44-15-109. 
Moveable frames, §44-15-106. 
Movement of bees, §44-15-108. 
Penalty for violations of chapter, 

§44-15-114. 
Permits of entry into state, §44-15-113. 

Inspection certificates, §44-15-113. 
Preventive measures. 

Diseases, §44-15-118. 

Quarantines, §44-15-110. 
Registration, §44-15-105. 
Rules and regulations. 
Authority to promulgate new rules, 
§44-15-121. 
Previous rules revoked, §44-15-121. 
Sale of bees, §44-15-108. 
Seized properties. 
Sale of property seized for violations, 
§44-15-115. 
State apiarist, §44-15-103. 
Certification program development, 
§44-15-111. 

Experimental apiary program 
establishment, §44-15-116. 
Inspections, §§44-15-107, 44-15-109. 
Obstruction of authority, §44-15-119. 

Storage of honey, §44-15-120. 
Technical assistance. 
Charges for assistance to beekeepers, 
§44-15-122. 
Title of law. 
Short title, §44-15-101. 
Unlawful conduct. 
Impeding activities of state apiarist, 
§44-15-119. 
Used beekeeping equipment, §44-15-112. 


APPEALS. 
Processing cooperative law. 
Dissolution. 
Administrative dissolution. 
Denial of reinstatement, §43-38-1006. 
Refusal by secretary to file document, 
§43-38-1106. 


APPRAISALS AND APPRAISERS. 
Processing cooperative law. 
Dissenter’s rights. 
Judicial appraisal of shares, §§43-38-811, 
43-38-812. 
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APPROPRIATIONS. 
Dairy products. 
Southern dairy compact. 
Obligations in excess of appropriations 
unlawful, §43-35-110. 
Johnson grass. 
County appropriations for eradication, 
§43-6-209. 
Tennessee FFA Foundation, Inc. 
Special endowment fund, §43-1-802. 


AQUACULTURE, §§43-33-101 to 43-33-126. 


Advisory board. 

Composition, §43-33-102. 

Creation, §43-33-102. 

Duties, §43-33-103. 

Meetings, §43-33-102. 

Number of members, §43-33-102. 

Officers, §43-33-102. 

Powers, §43-33-103. 

Quorum, §43-33-102. 

State aquaculture plan. 

Recommendations for plan, §43-33-103. 

Terms of members, §43-33-102. 
Budgets. 

Annual budget request, §43-33-104. 
Citation of act. 

Short title, §43-33-101. 
Fish farming. 

Defined, §43-33-126. 

Hybrid striped bass, §43-33-126. 
Reports. 

Annual progress report, §43-33-104. 
State aquaculture plan, §43-33-104. 

Advisory board. 

Recommendations for plan, §43-33-103. 

Title of act. 

Short title, §43-33-101. 


ASSESSMENTS. 
Cotton. 
Eradication of boll weevils, §§43-6-423 to 
43-6-426. 
Dairy industry promotion, §§44-19-101 to 
44-19-122. 


ASSIGNMENTS. 
Processing cooperative law. 
Financial rights of members, §43-38-503. 


Definition of financial rights, §43-38-103. 


Dissenter’s rights. 
Procedure as to assignees of financial 
rights, §43-38-813. 
When effective, §43-38-506. 


Governance rights of members, §43-38-504. 


Definition of governance rights, 
§43-38-103. 

Restrictions, §43-38-505. 

When effective, §43-38-506. 


ASSOCIATIONS. 
Agriculture. 
Cooperative marketing associations, 
§§43-16-101 to 43-16-148. 
Soil conservation associations, 
§§43-14-301 to 43-14-308. 


ASSUMED NAME. 
Processing cooperatives. 
Adoption, transacting business under, 
change or cancellation, §43-38-105. 


ATTORNEY GENERAL. 
Processing cooperative law. 
Challenge to cooperative action, §43-38-116. 


ATTORNEYS’ FEES. 

Processing cooperative law. 
Derivative actions, §43-38-704. 
Dissenter’s rights. 

Appraisal of shares. 
Judicial appraisal, §43-38-112. 
Inspection and copying of records. 
Right of member. 
Enforcement of right, §43-38-532. 


AUCTIONS AND AUCTIONEERS. 
Tobacco. 
Bid may be refused, §43-19-216. 


AUDITS. 
Aeronautics. 
Municipalities or airport authorities 
receiving state aid. 
Department of transportation to audit, 
§42-2-222. 
Cotton. 
Certified cotton growers’ organization, 
§43-6-422. 
Dairy industry promotion, §44-19-119. 


AUTHORITIES. 
Airport authorities. 
General provisions, §§42-3-101 to 42-3-205. 
Metropolitan airport authority, §§42-4-101 
to 42-4-117. 


AVIATION. 
Airport authorities, §§42-3-101 to 42-3-205. 
Airports. 
County and municipal airports, §§42-5-101 
to 42-5-205. 
Zoning, §§42-6-101 to 42-6-116. 
Crop dusting. 
Aerial application of pesticides, §§43-8-301 
to 43-8-315. 
Helicopter touring, §§42-1-301 to 42-1-303. 
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BABY CHICKS. 
Criminal law and procedure. 
Custom hatching or producing for sale. 
Violations of provisions, §44-16-207. 
Custom hatching or producing for sale. 
Applicability of provisions. 
Exception, §44-16-206. 
Commissioner of agriculture. 
Access to premises, §44-16-204. 
Enforcement of provisions, §44-16-204. 
Definitions, §44-16-205. 
Licenses. 
Applications, §44-16-202. 
Duties of licensees, §44-16-203. 
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BABY CHICKS —Cont’d 
Custom hatching or producing for sale 
—Cont’d 
Licenses —Cont’d 

Expiration date, §44-16-202. 

Fee, §44-16-202. 

Required, §44-16-201. 

Revocation, §44-16-207. 
Misdemeanors. 

Violations of provisions, §44-16-207. 

Definitions. 

Custom hatching or producing for sale, 
§44-16-205. 

Feedlots, dairy farms and poultry 
production houses, §§44-18-101 to 
44-18-104. 

Inspections, §§44-16-101 to 44-16-104. 

Certification as accredited flock and 
hatchery, §44-16-102. 
Department of agriculture. 
Organization of inspection service, 
§44-16-101. 
Fees. 
Commissioner of agriculture to fix, 
§44-16-101. 
Disposition, §44-16-104. 
Inspector. 
Appointment, §44-16-103. 
Compensation, §44-16-103. 

Misdemeanors. 

Custom hatching or producing for sale. 
Violations of provisions, §44-16-207. 


BANKRUPTCY AND INSOLVENCY. 
Grain. 
Commodity dealers and warehousemen, 
§43-32-108. 
Processing cooperative law. 
Bankruptcy of member. 
Exercise of member’s rights, §43-38-508. 


BARBED WIRE. 
Fences. 
Horses, cattle and mules sufficiently fenced, 
§44-8-103. 
Three-wire fence, §44-8-105. 


BEEF. 
Agriculture commodities promotion. 
General provisions, §§43-29-101 to 
43-29-121. 
Commodities promotion. 
Beef promotion board, §43-29-118. 


BEES. 
Apiaries, §§44-15-101 to 44-15-123. 


BIOBASED PRODUCTS, §§43-37-101 to 
43-37-105. 


BLIND PERSONS. 
Guide dogs. 
Death or injury. 
Unlawful and intentional or negligent act 
of another. 
Economic damages, §44-17-404. 


BOARDS AND COMMISSIONS. 
Livestock markets. 
Board, §§44-12-106, 44-12-107. 
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BOARDS AND COMMISSIONS —Cont’d 
Tobacco farmers certifying board, 
§§43-36-101 to 43-36-110. 
Viticulture. : 
Advisory board, §§43-30-102, 43-30-103. 


BOLL WEEVILS. 
Cotton. 
Eradication of boll weevils, §§43-6-401 to 
43-6-431. 


BOND ISSUES. 
Aeronautics. 
Airport authorities, §42-3-111. 
Metropolitan airport authorities, 
§42-4-109. 
Airports. 
County and municipal airports, 
§§42-5-114 to 42-5-117. 


BONDS, SURETY. 
Anhydrous ammonia. 
Dealers, §43-11-304. 
Cooperative marketing associations. 
Certain officers and employees, §43-16-122. 
Grain. 
Commodity dealers and warehousemen, 
§43-32-106. 
Pesticides. 
Aerial application. 
Nonresident licensees or permittees, 
§43-8-309. 
Securities. 
Agricultural and vegetable seeds. 
Sales. 
Licenses, §43-10-118. 
Sheep producers cooperative protective 
associations. 
Officers, employees and agents handling 
funds, §44-14-112. 
Tobacco. 
Inspectors, §43-19-201. 
Warehousemen, §§43-19-103 to 43-19-105. 


BRANDS AND MARKS. 
Cattle. 
Registration of cattle brands, §§44-7-201 to 
44-7-209. 
Livestock, §§44-7-101 to 44-7-209. 
Timber, §§43-28-301 to 43-28-312. 


BRIBERY. 
Tobacco. 
Warehouse keepers. 
Accepting gratuity or reward, §43-19-210. 


BUDGETS. 
Aquaculture. 
Annual budget request, §43-33-104. 


BULLS. 
Registration, §§44-7-301 to 44-7-303. 


BUSINESS ASSOCIATIONS. 
Processing cooperatives. 
Tennessee processing cooperative law, 
§§43-38-101 to 43-38-1109. 
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CATS. 
Criminal law and procedure. 
Death of pets. 
Negligent acts of others, §44-17-403. 
Dealers. 
Dog and cat dealers, §§44-17-101 to 
44-17-122. 
Death. 
Negligent acts of others, §44-17-403. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 
Killing. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 
Spaying and neutering, §§44-17-501 to 
44-17-505. 
T-Bo act, §44-17-403. 


CATTLE. 
Brands and marks. 
Neat cattle to be branded anew upon 
purchase, §44-7-106. 
Registration of cattle brands, §§44-7-201 to 
44-7-209. 
Bulls. 
Registration, §§44-7-301 to 44-7-303. 


CHICKENS. 

Baby chicks, §§44-16-101 to 44-16-207. 

Feedlots, dairy farms and poultry 
production houses, §§44-18-101 to 
44-18-104. 


CIVIL AIR PATROL. 
Tennessee wing. 
Gifts and allotments. 
Authority to receive, §42-7-101. 
Public purpose, §42-7-101. 


COMMERCIAL FEED. 

Adulteration, §44-6-107. 
Prohibited acts, §44-6-108. 

Citation of law. 

Short title, §44-6-101. 

Commissioner of agriculture. 
Administration of provisions, §44-6-102. 
Cooperation with other entities, §44-6-114. 
Judicial review of actions, §44-6-113. 
Orders. 

Withdrawal, condemnation and 
confiscation orders, §44-6-112. 
Powers. 
Inspections, §44-6-111. 
Publications, §44-6-115. 
Rules and regulations, §44-6-110. 

Confiscation. 

Commercial feeds not in conformance with 
provisions, §44-6-112. 

Criminal law and procedure. 
Violations of provisions, §44-6-113. 

Definitions, §44-6-103. 

Injunctions. 

Violations of provisions, §44-6-113. 


COMMERCIAL FEED —Cont’d 
Inspections, §44-6-111. 
Fees, §44-6-109. 
Failure to pay. 
Prohibited, §44-6-108. 
Labels. 
Defined, §44-6-103. 
Requirements as to labeling, §44-6-105. 
Misbranding, §44-6-106. 
Prohibited acts, §44-6-108. 
Misdemeanors. 
Violations of provisions, §44-6-113. 


. Publication. 


Commissioner of agriculture to publish 
information, §44-6-115. 
Registration, §44-6-109. 
Failure or refusal to register. 
Prohibited, §44-6-108. 
Refusal or cancellation of registration, 
§44-6-104. 
Requirements, §44-6-104. 
Reports. 
Failure to file report. 
Prohibited, §44-6-108. 
Requirements, §44-6-109. 
Rules and regulations. 
Commissioner of agriculture, §44-6-110. 
Searches and seizures. 
Commercial feeds not in compliance with 
provisions, §44-6-112. 
Title of law. 
Short title, §44-6-101. 
Violations of provisions. 
Injunctions, §44-6-113. 
Penalties, §44-6-113. 
Seizure of feeds in violation, §44-6-112. 
Withdrawal from sale. 
Order by commissioner, §44-6-112. 


COMMODITIES. 

Agriculture commodities promotion, 
§§43-29-101 to 43-29-121. 

Commodity dealer and warehouse law, 
§§43-32-101 to 43-32-110. 

Commodity producer indemnity law, 
§§43-32-201 to 43-32-213. 


COMMON ENCLOSURES, §§44-8-301 to 
44-8-305. 


COMMUNITY GARDENING, §§43-24-101 
to 43-24-108. 


COMPACTS. 
Dairy products. 
Southern dairy compact, §§43-35-101 to 
43-35-110. 
Pests. 
Pest control compact, §§43-6-301 to 
43-6-308. 


COMPROMISE AND SETTLEMENT. 
Processing cooperative law. 
Derivative actions, §43-38-703. 


CONFISCATION. 
Commercial feed. 
Commercial feeds not in conformance with 
provisions, §44-6-112. 
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CONFISCATION —Cont’d CONTRACTS. 
Fertilizer. Aeronautics. 


Commercial fertilizers not in compliance 
with provisions, §43-11-116. 


CONFLICT OF LAWS. 
Aeronautics. 
Laws of this state govern as to wrongs and 
damages, §42-1-107. 
Liability for damages. 
Rules of law of jurisdiction determining 
liability, §42-1-106. 
Agriculture. 
Cooperative marketing associations. 
Provisions controlling, §43-16-137. 
Sheep producers cooperative protective 
associations. 
Provisions controlling, §44-14-116. 


CONFLICTS OF INTEREST. 
Cooperative marketing associations. 
Directors, §43-16-118. 
Processing cooperative law. 
Board of directors. 
Conflict of interest transaction, 
§43-38-617. 


CONSENT. 
Processing cooperative law. 
Action without meeting. 
Board of directors, §43-38-614. 
Members, §43-38-516. 
Procedure on written consent, 
§43-38-517. 
Voluntary dissolution, §43-38-1002. 


CONSERVATION. 
Department of environment and 
conservation. . 
Wildlife resources agency. 
Black flies suppression program, 
§§43-6-501 to 43-6-503. 
Soil conservation, §§43-14-101 to 43-14-308. 


CONSERVATORS. 
Processing cooperative law. 
Incompetence of member. 
Exercise of member’s rights, §43-38-508. 


CONSOLIDATION. 
Processing cooperatives, §43-38-122. 


CONSTRUCTION AND 
INTERPRETATION. 
Aeronautics. 
Uniformity of construction and 


interpretation with laws of other states, 


§42-1-112. 
Cotton. 
Eradication of boll weevils. 


Liberal construction of provisions, 
§43-6-431. 


CONTAINERS. 
Pesticides. 
Requirements, §43-8-103. 


Contracts and other relations in flight. 
Same effect as if made on land or sea 
below, §42-1-108. 3 
Agriculture. 
Contracts to raise and sell farm products, 
§§43-15-101 to 43-15-104. 
Cooperative marketing associations. 
Contracts with other cooperatives, 
§43-16-141. 
Marketing contracts, §§43-16-133, 
43-16-1384. 
Restraint of trade, §43-16-143. 
Processing cooperative law. 
Marketing contracts, §43-38-114. 
Violations. 
Surrender of financial rights, 
§43-38-528. 


CONVEYANCES. 
Processing cooperative law. 
Execution of instruments transferring real 
property. 
Designation of person, §43-38-601. 


COOPERATIVES. 
Agriculture. 
Cooperative marketing associations, 
§§43-16-101 to 43-16-148. 
Processing cooperatives. 
Tennessee processing cooperative law, 
§§43-38-101 to 43-38-1109. 
Sheep producers cooperative protective 
associations, §§44-14-101 to 44-14-118. 


COSTS. 
Dairy industry promotion. 
Referendum, §44-19-110. 
Processing cooperative law. 
Derivative actions, §43-38-704. 
Dissenter’s rights. 
Appraisal of shares. 
Judicial appraisal, §43-38-112. 
Inspection and copying of records. 
Right of member. 
Enforcement of right, §43-38-532. 


COTTON. 
Assessments. 
Eradication of boll weevils, §§43-6-423 to 
43-6-426. 
Audits. 
Certified cotton growers’ organization, 
§43-6-422. 
Boll weevils. 
Eradication, §§43-6-401 to 43-6-431. 
Construction and interpretation. 
Eradication of boll weevils. 
Liberal construction of provisions, 
§43-6-431. 
Criminal law and procedure. 
Eradication of boll weevils. 
General violations, §43-6-410. 
Hauling unbaled cotton between sunset and 
sunrise where there is a lien or 
undivided interest, §43-18-108. 
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COTTON —Cont’d 
Criminal law and procedure —Cont’d 
Permission of owner to sell. 
Violation of requirements, §43-18-103. 
Persons other than producers or dealers 
buying or selling lint cotton under 250 
pounds, §43-18-105. 
Record to be made of purchases. 
Violation of requirements, §43-18-103. 
Eradication of boll weevils, §§43-6-401 to 
43-6-431. 
Assessments against cotton growers, 
§§43-6-423 to 43-6-426. 
Disposition of funds, §43-6-423. 
Failure to pay. 
Commissioner’s lien, §43-6-426. 
Penalties, §43-6-426. 
Referendums. 
Authorizing referendum, §43-6-423. 
Management and expense, §43-6-424. 
Subsequent referendums, §43-6-425. 
Certified cotton growers’ organization, 
§§43-6-421 to 43-6-426. 
Assessments against cotton growers, 
§§43-6-423 to 43-6-426. 
Disposition of funds, §43-6-423. 
Failure to pay. 
Penalties and commissioner’s lien, 
§43-6-426. 
Referendums. 


Management and expense, §43-6-424. 


Requesting authorization, §43-6-423. 
Subsequent referendums, §43-6-425. 
Audits, §43-6-421. 
Authorization for certification, §43-6-421. 
Bonding of employees or agents. 
Required, §43-6-421. 
Books and records. 
Inspection and auditing, §43-6-421. 
Composition, §43-6-421. 
Eligibility for certification, §43-6-421. 
Legal status, §43-6-422. 
Liabilities generally, §43-6-422. 
Members generally, §43-6-422. 
Powers generally, §43-6-422. 
Commissioner of agriculture. 
Assessments against cotton growers. 
Failure to pay. 
Lien of commissioner, §43-6-426. 
Cooperation with agencies, groups or 
persons, §43-6-403. 
Cotton growers’ organization. 
Authority to certify organization, 
§43-6-421. 
Definition of commissioner, §43-6-402. 
Duty generally, §43-6-403. 
Powers generally, §43-6-404. 
Rulemaking power, §43-6-406. 
Construction and interpretation. 
Liberal construction of provisions, 
§43-6-431. 
Cotton growers. 
Assessments against. 
Failure to pay. 
Commissioner’s lien, §43-6-426. 
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COTTON —Cont’d 
Eradication of boll weevils —Cont’d 
Cotton growers —Cont’d 
Assessments against —Cont’d 
Failure to pay —Cont’d 
Penalties, §43-6-426. 
Referendums. 
Management and expense, §43-6-424. 
Subsequent referendums, §43-6-425. 
Certified cotton growers’ organization, 
§§43-6-421 to 43-6-426. 
Defined, §43-6-402. 
Disposition of funds, §43-6-423. 
Referendums. 
Authorizing referendum, §43-6-423. 
Definitions, §43-6-402. 
Elimination zones, §§43-6-407 to 43-6-409. 
Designation, §43-6-407. 
Destruction of cotton in zones, §43-6-408. 
Penalties for violations of rules, 
§43-6-407. 
Rules and regulations, §§43-6-407, 
43-6-409. 
Treatment of cotton in zones, §43-6-408. 
Legislative declaration. 
Purpose of act, §43-6-401. 
Liberal construction of provisions, 
§43-6-431. 
Lien of commissioner. 
Assessments against cotton growers. 
Failure to pay, §43-6-426. 
Misdemeanors. 
General violations, §43-6-410. 
Penalties. 
Assessments against cotton growers. 
Failure to pay, §43-6-426. 
Elimination zones. 
Violations of rules, §43-6-407. 
General violations, $43-6-410. 
Purpose of act, §43-6-401. 
Quarantine. 
Rulemaking power of commissioner, 
§43-6-406. 
Referendums. 
Assessments against cotton growers, 
§§43-6-423 to 43-6-426. 
Authorizing referendum, §43-6-423. 
Management and expense of 
referendum, §43-6-424. 
Subsequent referendums, §43-6-425. 
Rules and regulations. 
Adoption of rules by commissioner, 
§43-6-406. 
Elimination zones, §§43-6-407, 43-6-409. 
Submission of information to commissioner, 
§43-6-405. 
Hauling. 
Unbaled cotton on which there is a lien or 
undivided interest. 
Hauling between sunset and sunrise 
prohibited, §43-18-108. 
Inspections. 
Certified cotton growers’ organization. 
Books and records, §43-6-422. 
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COTTON —Cont’d 
Liens. 

Eradication of boll weevils. 

Assessments against cotton growers. 

Failure to pay. 
Commissioner’s lien, §43-6-426. 

Hauling unbaled cotton between sunset and 
sunrise where there is a lien. 

Prohibited, §43-18-108. 

Lint cotton under two hundred and fifty 
pounds. 

Persons other than producers or dealers 
buying or selling. 

Exemption as to packages for domestic or 
surgical use, §43-18-107. 

Penalties, §§43-18-105, 43-18-106. 

Misdemeanors. 

Eradication of boll weevils. 

General violations, §43-6-410. 

Hauling unbaled cotton between sunset and 
sunrise where there is a lien or 
undivided interest, §43-18-108. 

Permission of owner to sell. 

Violation of requirement, §43-18-103. 

Persons other than producers or dealers 
buying or selling lint cotton under two 
hundred and fifty pounds, §43-18-105. 

Record to be made of purchases. 

Violation of requirement, §43-18-103. 

Penalties. 

Eradication of boll weevils. 

Assessments against cotton growers. 

Failure to pay, §43-6-426. 

Elimination zones. 

General violations, §43-6-410. 
Violations of rules, §43-6-407. 
Quarantine. 

Eradication of boll weevils. 

Rulemaking power of commissioner, 
§43-6-406. 

Records. 

Certified cotton growers’ organization. 

Inspection and auditing of books and 
records, §43-6-422. 

Referendum. 

Eradication of boll weevils. 

Assessments against cotton growers, 
§§43-6-423 to 43-6-426. 

Rules and regulations. 

Eradication of boll weevils. 

Adoption of rules by commissioner, 
§43-6-406. 

Elimination zones, §§43-6-407, 43-6-409. 

Sales. 

Foreign objects. 

Liability of owner of gin for sale of 
product containing foreign objects, 
§43-18-109. 

Permission by owner to sell. 

Violations of requirement. 

Penalties, §§43-18-103, 43-18-104. 

Written permission required, §43-18-102. 

Exception, §43-18-102. 
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COTTON —Cont’d 
Sales —Cont’d 
Records. 
Purchases of seed cotton, loose or unbaled 
cotton or cotton seed, §43-18-101. 
Violations of requirement. 
Penalties, §§43-18-103, 43-18-104. 


COUNTIES. 
Airports. 
Airport authorities. 
General provisions, §§42-3-101 to 
42-3-205. 
County and municipal airports, §§42-5-101 
to 42-5-205. 
County clerks. 
Tobacco. 
Duties as to prosecution, §43-19-112. 
Pesticides. 
Implementation of enforcement provisions. 
Agreements with certain county 
governments, §43-8-115. 
Local regulation generally, §43-8-114. 


CRIMINAL LAW AND PROCEDURE. 
Anhydrous ammonia. 
Violations of provisions, §43-11-305. 
Animals. 
Dealers. 
Dog and cat dealers. 
Sales to research facilities without 
license, §44-17-108. 
Violations of provisions, §44-17-116. 
Hides. 
Purchasing hides from unknown 
persons without identification of 
record, §44-10-109. 
Records. 
Butchers and persons conducting 
slaughter pens. 
Violations of provisions, §44-10-107. 
Failure to keep or fictitious entries, 
§44-10-104. 
Running at large. 
Allowing dogs to run at large, §44-8-408. 
Allowing livestock to run at large, 
§44-8-401. 
Failure to confine proud bitch, §44-8-412. 
Baby chicks. 
Custom hatching or producing for sale. 
Violations of provisions, §44-16-207. 
Cats. 
Death of pets. 
Negligent acts of others, §44-17-403. 
Dog and cat dealers. 
Sales to research facilities without 
license, §44-17-103. 
Violations of provisions, §44-17-116. 
Commercial feed. 
Violations of provisions, §44-6-113. 
Cotton. 
Eradication of boll weevils. 
General violations, §43-6-410. 
Hauling unbaled cotton between sunset and 
sunrise where there is a lien or 
undivided interest, §43-18-108. 


519 INDEX 


CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Cotton —Cont’d 
Permission of owner to sell. 
Violation of requirements, §43-18-103. 
Persons other than producers or dealers 
buying or selling lint cotton under 250 
pounds, §43-18-105. 
Record to be made of purchases. 
Violation of requirements, §43-18-103. 
Dog and cat dealers. 
Sales to research facilities without license, 
§44-17-103. 
Violations of provisions, §44-17-116. 
Dogs. 
Animal fighting. 
Running of dogs at large. 
Harm caused by dogs trained or used 
for fighting, §44-8-408. 
Death of pets. 
Negligent acts of others, §44-17-403. 
Running at large. 
Allowing to run at large, §44-8-408. 


Failure to confine proud bitch, §44-8-412. 


Farm bureau. 
Violations as to use of words, §43-22-104. 
Fences. 
Partition fences. 
Removing without notice, §44-8-209. 
Pulling down fence or leaving gate open, 
§44-8-112. 
Fertilizer. 
Commercial fertilizers. 
Violations of provisions, §43-11-119. 
Gates. 
Livestock. 
Pulling down fence or leaving gate open, 
§44-8-112. 
Grain. 
Commodity dealer and warehouse law. 
Violations of provisions, §43-32-109. 
Liming materials. 
Violations of provisions, §43-11-411. 
Livestock. 
Brands and marks. 
Registration of cattle brands. 
Violations of provisions, §44-7-209. 
Dealers. 
Licenses. 
Violations of provisions, §44-10-208. 
Sales. 
Violations of provisions, §44-11-115. 
Fences. 
Partition fences. 
Removing without notice, §44-8-209. 
Pulling down fence or leaving gate open, 
§44-8-112. 
Pedigrees. 
False pedigree posted or recorded, 
§44-7-303. 
Swine. 
Garbage feeding. 
Violations of provisions, §44-2-407. 


CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Livestock diseases. 
Violations of provisions, §44-2-104. 
Nonlivestock animal humane death act, 
§44-17-303. 
Pecans. 

Violations of marketing provisions, 

§43-17-103. 
Pesticides. 

Aerial application. 

Violations of provisions, §43-8-306. 

Economic poisons. 

Prohibition as to sale or transportation, 
§43-8-103. 

Labels. 

Detaching, altering, defacing, etc., 
§43-8-105. 
Use must be consistent, §43-8-116. 

Violations of provisions, §43-8-107. 

Pets. 
Deaths of dogs and cats. 
Negligent acts of others, §44-17-403. 
Plant pests. 
Violations of provisions, §43-6-112. 
Processing cooperatives. 
False documents. 
Signing, §43-38-1108. 

Inducing breach of marketing contract, 
false reports on finances and 
management, §43-38-114. 

Seduction. 
Agriculture and vegetable seeds. 
Violations of provisions, §43-10-116. 

Certification. 

Violations of provisions, §43-10-206. 
Soybeans. 

Violations of promotion provisions, 

§43-20-104. 
Timber. 

Branding. 

Fraudulently placing brand on another’s 
timber, §43-28-306. 

Infringement of brand, §43-28-304. 

Taking, concealing, destroying or 
converting branded timber, 
§43-28-308. 

Unlawfully obliterated brand, §43-28-307. 

Tobacco. 
Fees and commissions of warehousemen. 

Charging more than allowed, §43-19-215. 

Fraudulent packing or nesting, §43-19-212. 

Inspections. 

Conversion of samples or plucking leaves 
therefrom, §43-19-205. 

Counterfeiting inspector’s mark, 
§43-19-206. 

Inspectors accepting gratuity or reward, 
§43-19-210. 

Warehouse keeper. 

Accepting gratuity or reward, 
§43-19-210. 

Sales. 

Fraudulent packing or nesting, 
§43-19-212. 


CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Tobacco —Cont’d 
Sales —Cont’d 
Violations generally, §43-19-305. 
Warehousemen charging more than 
allowed, §43-19-215. 


CROP DUSTING. 
Aerial application of pesticides, 
§§43-8-301 to 43-8-315. 
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DAIRY FARMS, §§44-18-101 to 44-18-104. 


DAIRY INDUSTRY PROMOTION, 
§§44-19-101 to 44-19-122. 
Assessments. 
Change or termination. 
Petition, §44-19-118. 
Referendum, §44-19-118. 
Disposition, §44-19-113. 
Imposition, §44-19-113. 
Notice, §44-19-113. 
Petition for assessment, §44-19-106. 
Consideration and certification, 
§44-19-107. 
Filing, §44-19-108. 
Referendum. 
Effect, §44-19-108. 
Referendum. 
Authorized, §44-19-105. 
Ballots, §44-19-111. 

Distribution, §44-19-112. 
Conducting, §44-19-109. 
Declaration of results, §44-19-112. 
Effect, §44-19-108. 

Implementation of results, §44-19-113. 
Notice, §44-19-111. 
Supervision and cost, §44-19-110. 
Voting, §44-19-109. 
Termination. 
Petition and referendum, §44-19-118. 
When chapter becomes void pursuant to 
provisions of dairy and tobacco 
adjustment act, §44-19-122. 
Unpaid assessments. 
Orders and injunctions restraining 
violations, §44-19-121. 
Audits, §44-19-119. 
Citation of chapter, §44-19-101. 
Commissioner of agriculture. 
Defined, §44-19-103. 
Information to be filed with commissioner, 

§44-19-119. 

Reports, §44-19-119. 

Rules and regulations, §44-19-120. 
Costs. 

Referendum, §44-19-110. 
Dealers. 

Defined, §44-19-103. 
Definitions, §44-19-103. 
Department of agriculture. 

Defined, §44-19-103. 
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DAIRY INDUSTRY PROMOTION —Cont’d 
Deposits, §44-19-116. 
Disbursements, §44-19-116. 
Handlers. 
Defined, §44-19-103. 
Injunctions. 

Restraint of violations, §44-19-121. 
Intent of legislature, §44-19-102. 
Investments, §44-19-117. 

Legislative declaration, §44-19-102. 
Milk. 
Defined, §44-19-103. 
Monopolies. 
Actions not illegal or in restraint of trade, 
§44-19-104. 
Notice. 

Assessments, §44-19-113. 

Referendum and assessment, §44-19-111. 
Orders. 

Restraint of violations, §44-19-121. 
Persons. 

Defined, §44-19-103. 

Petitions. 
Assessments, §44-19-106. 
Change or termination, §44-19-118. 
Consideration and certification of 
petition, §44-19-107. 
Filing of petition, §44-19-108. 
Processors. 
Defined, §44-19-103. 
Producers. 
Defined, §44-19-103. 
Promotion money. 

Deposits, §44-19-116. 

Disbursements, §44-19-116. 

Investments, §44-19-117. 

Refund, §44-19-115. 

Use of funds, §44-19-117. 
Purchasers. 

Defined, §44-19-103. 

Referendum. 

Assessments, §44-19-105. 

Ballots. 
Distribution, §44-19-112. 
Change or termination, §44-19-118. 
Conducting, §44-19-109. 
Declaration of results, §44-19-112. 
Effect of referendum, §44-19-108. 
Implementation of results, §44-19-113. 
Notice, §44-19-111. 
Supervision and cost of referendum, 
§44-19-110. 

Voting, §44-19-109. 

Ballots, §44-19-111. 

Defined, §44-19-103. 

Notice, §44-19-111. 

Refund of promotion money. 

Tennessee dairy promotion committee, 

§44-19-115. 
Reports, §44-19-119. 
Restraint of trade. 
Actions not illegal or in restraint of trade, 
§44-19-104. 
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DAIRY INDUSTRY PROMOTION —Cont’d 


Rules and regulations. 
Promulgation, §44-19-120. 
Short title of chapter, §44-19-101. 
Tennessee dairy promotion committee. 
Compensation, §44-19-114. 
Composition, §44-19-114. 
Defined, §44-19-103. 
Duties, §44-19-114. 
Established, §44-19-114. 
Generally, §44-19-114. 
Investments, §44-19-117. 
Refund of promotion money, §44-19-115. 
Reports, §44-19-119. 


Termination of assessments and chapter. 


Dairy and tobacco adjustment act, 
§44-19-122. 
Violations. 
Injunctions and orders restraining, 
§44-19-121. 
Vote. 
Defined, §44-19-108. 
Voting. 
Referendum, §44-19-109. 


DAIRY PRODUCTS. 
Advertising. 

Promotion generally, §§44-19-101 to 

44-19-122. 
Commissioner of agriculture. 
Southern dairy compact. 
Powers and duties, §§43-35-105 to 
43-35-107. 
Dairy industry promotion, §§44-19-101 to 
44-19-122. 
Definitions. 
Southern dairy compact, §43-35-101. 
Farms. 

Feedlots, dairy farms and poultry 
production houses, §§44-18-101 to 
44-18-104. 

Promotion of dairy industry, §§44-19-101 
to 44-19-122. 
Southern dairy compact, §§43-35-101 to 
43-35-110. 
Civil penalty for violations, §43-35-103. 
Commission, §43-35-101. 
Bylaws. 
Copies, §43-35-108. 
Delegates from Tennessee, §43-35-102. 
State cooperation with, §43-35-109. 

Commissioner of agriculture. 

Acquisition of information pertaining to 
dairy industry, §43-35-106. 
Compact administrator, §43-35-105. 
Rules and regulations, §43-35-107. 

Compact administrator, §43-35-105. 

Definitions, §43-35-101. 

Effective date, §43-35-104. 

Enactment, §43-35-101. 

General provisions, §43-35-101. 

Information pertaining to dairy industry. 

Acquisition by commissioner of 
agriculture, §43-35-106. 


DAIRY PRODUCTS —Cont’d 
Southern dairy compact —Cont’d 
Obligations in excess of appropriations 
unlawful, §43-35-110. 
Text, §43-35-101. 
Violations of provisions, §43-35-103. 


DAMAGES. 
Aeronautics. 
Forced landings, §42-1-104. 
Liability. 
Owner, pilot or lessee of aircraft, 
§42-1-105. 
Rules of law of jurisdiction determining 
liability, §42-1-106. 
Blind persons. 
Guide dogs. 
Death or injury. 
Unlawful and intentional or negligent 
act of another. 
Economic damages, §44-17-404. 
Dogs. 
Running at large or otherwise causing 
injury. 
Civil liability, §44-8-413. 
Fences. 
Common enclosures. 
Failure to keep up fences, §44-8-301. 
Trespass by stock. 
Liability of persons not parties to 
agreement, §44-8-305. 
Injury to animals, §44-8-108. 
Notoriously mischievous stock. 
Execution for payment of damages, 
§44-8-111. 
Liability of owners, §44-8-110. 
Partition fences. 
Failure to maintain, §44-8-203. 
Removing without notice, §44-8-209. 
Trespass to fenced land, §44-8-106. 
Defense of insufficiency of fence, 
§44-8-107. 
Guide dogs. 
Death or injury. 
Unlawful and intentional or negligent act 
of another. 
Economic damages, §44-17-404. 
Heliports. 
Violations of provisions. 
Private right of action, §42-8-104. 
Liquidated damages. 
Cooperative marketing associations, 
§43-16-134. 
Pets. 
Death of dogs and cats. 
Negligent acts of others, §44-17-403. 
Timber. 
Branding. 
Infringement of brand, §43-28-304. 
Cutting timber from property of another. 
Civil liability, §43-28-312. 
DEATH. 
Animals. 


Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-3038. 
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DEATH —Cont’d 
Equine activities. 
Liability for injury or death of participant. 
Limitation, §44-20-103. 
Exceptions, §44-20-104. 
Pets. 
Dogs and cats. 
Negligent acts of others, §44-17-403. 


DEBTORS AND CREDITORS. 
Processing cooperative law. 
Judgment creditor’s rights. 
Member’s financial rights, §43-38-507. 


DECEDENTS’ ESTATES. 
Processing cooperative law. 
Death of member. 
Exercise of member’s rights, §43-38-508. 


DEFENSES. 
Dogs. 
Civil liability for running at large or 
otherwise causing injury, §44-8-413. 
Fences. 
Insufficiency of fence, §44-8-107. 


DEFINED TERMS. 
Abandoned apiaries, §44-15-102. 
Active ingredients. 
Pesticides, §43-8-102. 
Address. 
Processing cooperative law, §43-38-103. 
Adjuvant. 
Pesticides, §43-8-102. 
Aerial application of pesticides, 
§43-8-301. 
Adulterated. 
Pesticides, §43-8-102. 
Adulteration. 
Animals and animal husbandry. 
Commercial feed law, §44-6-107. 
Advertisements. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Aeronaut. 
Aeronautics, §42-1-101. 
Aeronautics. 
State administration, §42-2-101. 
Aeronautics instructors. 
State administration, §42-2-101. 
Agencies. 
Soil conservation districts, §43-14-202. 
Agents. 
Agriculture and horticulture. 
Plant pest act, §43-6-102. 
Ag fiber technology. 
Biobased agricultural products, §43-37-102. 
Agricultural biomass. 
Biobased agricultural products, §43-37-102. 
Agricultural chemicals. 
Agriculture and horticulture. 
Agricultural production inputs, 
§43-31-102. 
Agricultural district, §43-34-103. 
Agricultural fiber. 
Biobased agricultural products, §43-37-102. 
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Agricultural liming materials. 

Agriculture and horticulture, §43-11-402. 
Agricultural production. 2 

Districts, §43-34-103. 
Agricultural production inputs, 

§43-31-102. 
Agricultural products. 
Agriculture and horticulture. 
Cooperative marketing associations, 
§43-16-103. 
Agricultural seeds, §43-10-103. 
Agriculture, §43-1-113. 
Aircraft. 

Aeronautics, §§42-1-101, 42-2-101. 

Pesticides. 

Aerial application of pesticides, 
§43-8-301. 
Airmen. 

Aeronautics, §42-2-101. 

Air navigation facilities. 

Aeronautics, §42-2-101. 

County and municipal airports, 
§42-5-102. 

Airport authorities, §42-3-102. 
Airport authorities, §42-3-102. 
Airport hazard area. 

Aeronautics. 

Airport zoning, §42-6-101. 
Airport hazards. 
Aeronautics, §42-2-101. 
Airport authorities, §42-3-102. 
Airport zoning, §42-6-101. 
County and municipal airports, 
§42-5-102. 
Airports. 
Aeronautics, §42-2-101. 
Airport authorities, §42-3-102. 
Airport zoning, §42-6-101. 
County and municipal airports, 
§42-5-102. 
Metropolitan airport authorities, 
§42-4-103. 
Air school. 

Aeronautics, §42-2-101. 
Anhydrous ammonia. 

Agriculture and horticulture, §43-11-303. 
Animals, 

Animal diseases, §44-2-101. 
Antidote. 

Pesticides, §43-8-102. 

AOAC. 
Agriculture and horticulture. 
Liming materials, §43-11-402. 
Apiary, §44-15-102. 
Apiary inspectors, §44-15-102. 
Appliances. 

Apiaries, §44-15-102. 
Approach service. 

Aeronautics, §42-2-101. 
Articles. 

Processing cooperative law, §43-38-103. 
Articles of organization. 

Processing cooperative law, §43-38-103. 
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Associations. 

Animals and animal husbandry. 

Sheep producers, §44-14-102. 

Processing cooperative law, §43-38-103. 
Assumed name. 

Processing cooperative law, §43-38-105. 
Avigation easements. 

Aeronautics, §42-2-101. 

Airport authorities, §42-3-102. 
County and municipal airports, 
§42-5-102. 
Baby chicks. 

Animals and animal husbandry. 

Custom hatching or producing for sale, 
§44-16-205. 
Bast fiber crop. 

Biobased agricultural products, §43-37-102. 
Bee disease or pest, §44-15-102. 
Beekeeper, §44-15-102. 

Bees, §44-15-102. 
Biobased product. 

Biobased agricultural products, §43-37-102. 
Bioenergy initiative. 

Biobased agricultural products, §43-37-102. 
Board of supervisors. 

Local soil conservation districts, §43-34-103. 
Boll weevil. 

Agriculture and horticulture. 

Eradication, §43-6-402. 
Bonds. 
Aeronautics. 
Airport authorities, §42-3-102. 
Metropolitan airport authorities, 
§42-4-103. 
Brand names. 

Animals and animal husbandry. 

Commercial feed law, §44-6-103. 
Brands. 

Agriculture and horticulture. 
Agricultural seed law, §43-10-103. 
Commercial fertilizer, §43-11-103. 
Liming materials, §43-11-402. 

Animals and animal husbandry. 
Registration of cattle brand, §44-7-201. 

Bulk. 

Agriculture and horticulture. 

Liming materials, §43-11-402. 
Bulk fertilizers. 

Commercial fertilizer, §43-11-103. 
Business entity. 

Processing cooperative law, §43-38-103. 
Bylaws. 

Processing cooperative law, §43-38-103. 
Calcium carbonate equivalent. 

Agriculture and horticulture. 

Liming materials, §43-11-402. 
Carriers. 

Aeronautics. 

Metropolitan airport authorities, 
§42-4-103. 
Case of eggs. 

Agriculture and horticulture. 

Agricultural commodities promotion, 
§43-29-103. 
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Cat. 
Animals and animal husbandry, 
§44-17-102. 
Certificates. 
Agriculture and horticulture. 
Eradication of cotton boll weevil, 
§43-6-402. 
Certification. 
Apiaries, §44-15-102. 
Certified beekeeper, §44-15-102. 
Certifying agencies. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Charters. 
Animals and animal husbandry. 
Public livestock market charters, 
§44-12-104. 
Claimants. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Class I milk. 

Southern dairy compact, §43-35-101. 
Clerks. 

Aeronautics. 

Airport authorities, §42-3-102. 
Colony. 

Apiaries, §44-15-102. 
Commerce. 

Animals and animal husbandry. 

Dog and cat dealer, §44-17-102. 
Commercial aerial applicator. 

Pesticides, §43-8-301. 
Commercial feed. 

Animals and animal husbandry. 

Commercial feed law, §44-6-103. 
Commercial feed facility. 

Commercial feed law, §44-6-103. 
Commercial fertilizers. 

Agriculture and horticulture, §43-11-103. 
Commercial helicopter touring, §42-1-301. 
Commission marketing order. 

Southern dairy compact, §43-35-101. 
Committees. 

Soil conservation districts, §43-14-202. 
Commodities. 

Agriculture and horticulture. 

Agricultural commodities promotion, 
§43-29-103. 
Commodity dealer and warehouse law, 
§43-32-102. 
Commodities warehouse. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Commodities warehouseman. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Commodity assets. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 


DEFINED TERMS —Cont’d 
Commodity dealers. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Community fair. 
Agriculture and horticulture. 
State aid, §43-21-104. 
Community sales. 
Animals and animal husbandry. 
Livestock sales, §44-11-101. 
Compact over-order price. 
Southern dairy compact, §43-35-101. 
Conditioning. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Consignors. 
Animals and animal husbandry. 
Livestock sales, §44-11-101. 
Contract feeders. 
Animals and animal husbandry. 
Commercial feed law, §44-6-103. 
Cooperative agreements. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Cooperatives. 
Processing cooperative law, §43-38-103. 
Processing cooperative law, dissenter’s 
rights, §43-38-801. 
Cotton. 
Agriculture and horticulture. 
Eradication of cotton boll weevil, 
§43-6-402. 
Cotton growers. 
Agriculture and horticulture. 
Eradication of cotton boll weevil, 
§43-6-402. 
County agents. 
Agriculture and horticulture. 
Community gardening, §43-24-102. 
County fairs. 
Agriculture and horticulture. 
State aid, §43-21-104. 
Creating municipality. 
Aeronautics. 
Metropolitan airport authorities, 
§42-4-103. 
Crew member. 
Aircraft operation while under the 
influence, §42-1-201. 
Crop production inputs. 
Agriculture and horticulture. 
Agricultural production inputs, 
§43-31-102. 
Current market value. 
Timber. 
Civil liability for negligent cutting, 
§43-28-312. 
Custom application of pesticides. 
Pesticides. 
Aerial application, §43-8-301. 
Customer-formula feed. 
Animals and animal husbandry. 
Commercial feed law, §44-6-103. 
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Dairy farms. 
Animals and animal husbandry, 
§44-18-101. , 
Date of test. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Dealers. 
Agriculture and horticulture. 
Plant pest act, §43-6-102. 
Dairy industry promotion, §44-19-103. 
Dogs and cats, §44-17-102. 
Debtors. 
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Agricultural production inputs, §43-31-102. 


Deficiency. 
Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Disburse. 
Aeronautics, §42-2-101. 
Disease. 
Animal diseases, §44-2-101. 
Dissenters. 
Processing cooperative law, dissenter’s 
rights, §43-38-801. 
Distributes. 
Animals and animal husbandry. 
Commercial feed law, §44-6-103. 
Distribution. 
Processing cooperative law, §43-38-103. 
Distributors. 
Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Animals and animal husbandry. 
Commercial feed law, §44-6-103. 
District fairs. 
Agriculture and horticulture. 
State aid, §43-21-104. 
Division fairs. 
Agriculture and horticulture. 
State aid, §43-21-104. 
Dogs. 
Animals and animal husbandry. 
Dog and cat dealers, §44-17-102. 
Domestic business entity. 
Processing cooperative law, §43-38-103. 
Drugs. 
Animals and animal husbandry. 
Commercial feed law, §44-6-103. 
Due notice. 
Soil conservation districts, §43-14-202. 
Egg dealers. 
Agriculture and horticulture. 
Agricultural commodities promotion, 
§43-29-103. 
Egg handlers. 
Agriculture and horticulture. 
Agricultural commodities promotion, 
§43-29-103. 
Eggs. 
Agriculture and horticulture. 
Agricultural commodities promotion, 
§43-29-103. 
Elderly persons of low income. 
Agriculture and horticulture. 
Community gardening, §43-24-102. 
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Engages in an equine activity, §44-20-102. 


Equine, §44-20-102. 
Equine activity, §44-20-102. 
Equine activity sponsor, §44-20-102. 
Equine professional, §44-20-102. 
Established date of operation. 
Feedlots, dairy farms and poultry 
production houses, §44-18-101. 
Established date of ownership. 
Feedlots, dairy farms and poultry 
production houses, §44-18-101. 
Executive officers. 
Aeronautics. 
Metropolitan airport authorities, 
§42-4-103. 
Failures. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Fair value. 
Processing cooperative law. 
Dissenter’s rights, §43-38-801. 
Families of low income. 
Agriculture and horticulture. 
Community gardening, §43-24-101. 
Farmland. 
Agricultural districts, §43-34-103. 
Farm operations. 
Agriculture and horticulture. 
Right to farm, §43-26-102. 
Farm products, §43-1-113. 
Agriculture and horticulture. 
Right to farm, §43-26-102. 
Farms. 
Agriculture and horticulture. 
Right to farm, §43-26-102. 
Feed ingredients. 
Animals and animal husbandry. 
Commercial feed law, §44-6-103. 
Feedlots. 
Animals and animal husbandry, 
§44-18-101. 
Feral bees. 
Apiaries, §44-15-102. 
Fertilizer material. 
Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Filed with the secretary of state. 
Processing cooperative law, §43-38-103. 
Financial rights. 
Processing cooperative law, §43-38-103. 
Fineness. 
Agriculture and horticulture. 
Liming materials, §43-11-402. 
Fish farming, §43-33-126. 
Flea market. 
Animals and animal husbandry. 
Dog and cat dealers, §44-17-102. 
Florist. 
Plant pest act, §43-6-102. 
Garbage. 
Animals and animal husbandry. 
Feeding garbage to swine, §44-2-402. 
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Gardens. 

Agriculture and horticulture. 

Community gardening, §43-24-102. 

General aviation industry. 

Aeronautics, §42-2-101. 
Germination. 

Agricultural seeds, §43-10-103. 
Governance rights. 

Processing cooperative law, §43-38-103. 
Governing bodies. 

Aeronautics. 

Airport authorities, §42-3-102. 
Joint operations, §42-3-201. 
County and municipal airports. 
Joint operations, §42-5-201. 
Metropolitan airport authorities, 

§42-4-103. 
Governments. 
Soil conservation districts, §43-14-202. 
Grades. 
Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Grain. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Greenhouses. 
Agriculture and horticulture. 
Plant pest act, §43-6-102. 
Grower’s declaration. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Guaranteed analysis. 
Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Handlers. 
Animals and animal husbandry. 
Dairy industry promotion, §44-19-103. 
Hard seeds. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Heliport, §42-8-101. 
Hive. 
Apiaries, §44-15-102. 
Host. 
Agriculture and horticulture. 
Eradication of cotton boll weevil, 
§43-6-402. 
Hybrids. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Inbred line. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Incidental commodity dealer. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Incidental commodity dealer, 
nonsecured. 
Commodity dealer and warehouse law, 
§43-32-102. 
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Incompatible use. Licensees. 
Aeronautics. Pesticides. ke 
Airport zoning, §42-6-101. Aerial application of pesticides, 
Industrial utilization. , §43-8-301. 
Livestock. 


Biobased agricultural products, §43-37-102. 
Inert ingredients. 

Pesticides, §43-8-102. 
Inert matter. 

Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 

Infested. 

Agriculture and horticulture. 

Eradication of cotton boll weevil, 
§43-6-402. 
Ingredient statement. 

Pesticides, §43-8-102. 

Inherent risks of equine activities, 
§44-20-102. 
Inoculant. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Insect pests. 
Agriculture and horticulture. 
Plant pest act, §43-6-102. 
Interest. 
Processing cooperative law, dissenter’s 
rights, §43-38-801. 
Investigational allowance. 

Agriculture and horticulture. 

Commercial fertilizer, §43-11-103. 
Kind. 

Agriculture and horticulture. 

Agricultural seeds, §43-10-103. 
Labeling. 

Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Commercial fertilizer, §43-11-103. 

Animals and animal husbandry. 
Commercial feed law, §44-6-103. 

Pesticides, §43-8-102. 

Labels. 
Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Liming materials, §43-11-402. 
Animals and animal husbandry. 
Commercial feed law, §44-6-103. 
Pesticides, §43-8-102. 
Landing strips. 

Aeronautics, §42-2-101. 
Land occupier. 

Soil conservation districts, §43-14-202. 
Landowners. 

Soil conservation districts, §43-14-202. 
Lenders. 

Agriculture and horticulture. 
Agricultural production inputs, 

§43-31-102. 
Letters of commitment. 

Agriculture and horticulture. 

Agricultural production inputs, 
§43-31-102. 
Licensed commercial feed facility. 

Commercial feed law, §44-6-103. 


Animals and animal husbandry. 

Feedlots, dairy farms and poultry 

production houses, §44-18-101. 

Livestock dealers, §44-10-202. 

Livestock sales, §44-11-101. 

Public livestock market charters, 

§44-12-104. 
Livestock dealers. 
Animals and animal husbandry, 
§44-10-202. 
Livestock hide dealers. 
Animals and animal husbandry. 
Registration of cattle brands, §44-7-201. 
Livestock market. 
Animals and animal husbandry. 
Registration of cattle brands, §44-7-201. 
Livestock market owners. 
Animals and animal husbandry. 
Public livestock market charters, 
§44-12-104. 
Livestock producers. 
Animals and animal husbandry. 
Livestock dealers, §44-10-202. 
Lot. 
Agriculture and horticulture. 

Agricultural seeds, §43-10-103. 

Majority. 

Processing cooperative law, §43-38-103. 
Manufacture. 

Animals and animal husbandry. 

Commercial feed law, §44-6-103. 

Manufacturers. 
Agriculture and horticulture. 

Liming materials, §43-11-402. 

Materially affects. 
Feedlots, dairy farms and poultry 
production houses, §44-18-101. 
Members. 
Agriculture and horticulture. 
Cooperative marketing associations, 
§43-16-103. 
Animals and animal husbandry. 

Sheep producers, §44-14-102. 
Processing cooperative law, §43-38-103. 
Processing cooperative law, dissenter’s 

rights, §43-38-801. 

Membership interest. 

Processing cooperative law, §43-38-103. 
Members’ meeting. 

Processing cooperative law, §43-38-103. 
Milk. 

Dairy industry promotion, §44-19-103. 

Southern dairy compact, §43-35-101. 
Mineral feed. 

Animals and animal husbandry. 

Commercial feed law, §44-6-103. 

Misbranded. 
Agriculture and horticulture. 

Commercial fertilizers, §43-11-112. 
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Misbranded —Cont’d 
Animals and animal husbandry. 
Commercial feed law, §44-6-106. 
Pesticides, §43-8-102. 
Mixed fertilizers. 
Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Mixture. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Municipal. 
Aeronautics, §42-2-101. 
County and municipal airports, 
§42-5-102. 
Municipal airport authorities. 
Aeronautics, §42-3-103. 
Municipal corporations. 
Aeronautics, §42-2-101. 
Airport authorities, §42-3-103. 
County and municipal airports, 
§42-5-102. 
Nominating petition. 
Soil conservation districts, §43-14-202. 
Non-agricultural land. 
Fences, §44-8-210. 
Nonpatron membership interest. 


Processing cooperative law, §43-38-103. 


Noxious-weed seeds. 
Agricultural and horticulture. 
Agricultural seeds, §43-10-103. 
Nuisance action or proceeding. 
Feedlots, dairy farms and poultry 
production houses, §44-18-101. 
Nuisances. 
Feedlots, dairy farms and poultry 
production houses, §44-18-101. 
Nurseries. 
Agriculture and horticulture. 
Plant pest act, §43-6-102. 
Nursery farmers. 
Agriculture and horticulture. 
Plant pest act, §43-6-102. 
Nursery stock, §43-1-113. 
Agriculture and horticulture. 
Plant pest act, §43-6-102. 
Nursery stock production, §43-1-112. 
Nursery workers. 
Agriculture and horticulture. 
Plant pest act, §43-6-102. 
Occupier of land. 
Soil conservation districts, §43-14-202. 
Official samples. 
Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Animals and animal husbandry. 
Commercial feed law, §44-6-103. 
Official vaccination. 
Animals and animal husbandry. 
Livestock sales, §44-11-101. 
Operation of aircraft. 
Aeronautics, §42-2-101. 
Operators. 
Animals and animal husbandry. 
Livestock sales, §44-11-101. 
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Origin. 

Agriculture and horticulture. 

Agricultural seeds, §43-10-103. 
Other crop seeds. 

Agriculture and horticulture. 

Agricultural seeds, §43-10-103. 
Overall index value. 
Agriculture and horticulture. 
Commercial fertilizers, §43-11-103. 
Owner of land. 
Soil conservation districts, §43-14-202. 
Owners. 
Aeronautics. 
Liability of owner of aircraft for damages, 
§42-1-105. 
Dogs running at large, §44-8-408. 
Feedlots, dairy farms and poultry 
production houses, §44-18-101. 

Ownership. 

Agricultural districts, §43-34-103. 
Parachute jumps. 

Aeronautics, §42-2-101. 
Parachutes. 

Aeronautics, §42-2-101. 
Partially regulated plant. 

Southern dairy compact, §43-35-101. 
Participants. 

Equine activities, §44-20-102. 
Participating municipalities. 

Airport authorities. 

Metropolitan airport authorities, 
§42-4-103. 

Participating state. 

Southern dairy compact, §43-35-101. 
Partition fences. 

Animals and animal husbandry, §44-8-201. 
Passengers. 

Aeronautics, §42-1-101. 
Patronage. 

Processing cooperative law, §43-38-103. 
Patron member. 

Processing cooperative law, §43-38-103. 
Patron membership interest. 

Processing cooperative law, §43-38-103. 
Patrons. 

Processing cooperative law, §43-38-103. 
Percent. 

Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Liming materials, §43-11-402. 

Animals and animal husbandry. 
Commercial feed law, §44-6-103. 

Permits. 

Aeronautics, §42-2-101. 

Agriculture and horticulture. 
Eradication of cotton boll weevil, 

§43-6-402. 
Person, §42-2-101. 

Aerial application of pesticides, §43-8-301. 

Agriculture and horticulture. 
Agricultural commodities promotion, 

§43-29-103. 
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DEFINED TERMS —Cont’d 
Person —Cont’d 
Agriculture and horticulture —Cont’d 
Agricultural production inputs, 
§43-31-102. 
Agricultural seeds, §43-10-103. 
Commercial fertilizer, §43-11-108. 
Commodity dealer and warehouse law, 
§43-32-102. 
Cooperative marketing associations, 
§43-16-103. 
Eradication of cotton boll weevil, 
§43-6-402. 
Liming materials, §43-11-402. 
Airport authorities, §42-3-103. 
Airports of counties and municipalities, 
§42-5-102. 
Airport zoning, §42-6-101. 
Animal diseases, §44-2-101. 
Animals and animal husbandry. 
Baby chicks. 
Custom hatching or producing for sale, 
§44-16-205. 
Commercial feed law, §44-6-103. 
Dairy industry promotion, §44-19-103. 
Dog and cat dealers, §44-17-102. 
Feeding garbage to swine, §44-2-402. 
Livestock dealers, §44-10-202. 
Livestock sales, §44-11-101. 
Public livestock market charters, 
§44-12-104. 
Registration of cattle brands, §44-7-201. 
Sheep producers, §44-14-102. 
Pesticides, §43-8-102. 
Pesticides, §43-8-102. 
Aerial application of pesticides, §43-8-301. 
Pet food. 
Animals and animal husbandry. 
Commercial feed law, §44-6-103. 
Petitions. 
Agricultural districts, §43-34-103. 
Soil conservation districts, §43-14-202. 
Petroleum products. 
Agriculture and horticulture. 
Agricultural production inputs, 
§43-31-102. 
Pets. 
Animals and animal husbandry. 
Commercial feed law, §44-6-103. 
Deaths of dogs and cats by negligent acts of 
others, §44-17-403. 
Pilots. 
Pesticides. 
Aerial application of pesticides, 
§43-8-301. 
Plant diseases. 
Agriculture and horticulture. 
Plant pest act, §43-6-102. 
Political subdivision. 
Aeronautics. 
Airport zoning, §42-6-101. 
Pool plant. 
Southern dairy compact, §43-35-101. 
Poultry production houses, §44-18-101. 
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DEFINED TERMS —Cont’d 
Primary public airport. 
Helicopter touring, §42-1-301. 
Private hearings. ’ 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Proceeds. 
Agriculture and horticulture. 
Agricultural production inputs, 
§43-31-102. 
Processors. 
Agriculture and horticulture. 
Agricultural commodities promotion, 
§43-29-103. 
Animals and animal husbandry. 
Dairy industry promotion, §44-19-103. 
Producers. 
Agriculture and horticulture. 
Agricultural commodities promotion, 
§43-29-103. 
Commodity dealer and warehouse law, 
§43-32-102. 
Soybean promotion, §43-20-203. 
Animals and animal husbandry. 
Dairy industry promotion, §44-19-103. 
Product names. 
Animals and animal husbandry. 
Commercial feed law, §44-6-103. 
Programs. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Public agency. 
Aeronautics. 
Airport authorities. 

Joint operations, §42-3-201. 
County and municipal airports. 
Joint operations, §42-5-201. 

Public livestock markets. 
Animals and animal husbandry. 
Charters, §44-12-104. 
Public use airport. 
Aeronautics, §42-2-101. 
Purchasers. 
Agriculture and horticulture. 
Agricultural commodities promotion, 
§43-29-104. 
Soybean promotion, §43-20-203. 
Animals and animal husbandry. 
Dairy industry promotion, §44-19-103. 
Pure seed. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Purity. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Qualified producer organizations. 
Agriculture and horticulture. 
Agricultural commodities promotion, 
§43-29-103. 
Quantity statement. 
Commercial feed law, §44-6-103. 
Recklessly. 
Aeronautics. 
Reckless operation of aircraft, §42-1-202. 
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DEFINED TERMS —Cont’d 
Recognized hybrid designation. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Recognized variety name. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Records. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Referendum. 
Agriculture and horticulture. 
Agricultural commodities promotion, 
§43-29-103. 
Animals and animal husbandry. 
Dairy industry promotion, §44-19-103. 
Region. 
Southern dairy compact, §43-35-101. 
Regional airport authorities. 
Aeronautics, §42-3-102. 
Registered apiary, §44-15-102. 
Registered beekeeper, §44-15-102. 
Registrants. 
Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Pesticides, §43-8-102. 
Regularly scheduled aeronautics. 
Aeronautics, §42-2-101. 
Regulated area. 
Southern dairy compact, §43-35-101. 
Regulated article. 
Agriculture and horticulture. 
Eradication of cotton boll weevil, 
§43-6-402. 
Regulated bee disease, §44-15-102. 
Regulations. 
Animals and animal husbandry. 
Feedlots, dairy farms and poultry 
production houses, §44-18-101. 
Representatives. 
Animals and animal husbandry. 
Livestock sales, §44-11-101. 
Required records. 
Processing cooperative law, §43-38-103. 
Research facilities. 
Animals and animal husbandry. 
Dog and cat dealers, §44-17-102. 
Respective area of jurisdiction. 
Pesticides, §43-8-115. 
Restricted use pesticides. 


Aerial application of pesticides, §43-8-301. 


Rule of the department. 
Feedlots, dairy farms and poultry 
production houses, §44-18-101. 
Runaway. 
Aeronautics, §42-2-101. 
Screenings. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Secretary of state. 
Processing cooperative law, §43-38-103. 
Sedition. 
Agriculture and horticulture. 
Agricultural production inputs, 
§43-31-102. 
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DEFINED TERMS —Cont’d 
Sedition —Cont’d 
Agriculture and horticulture —Cont’d 
Agricultural seeds, §43-10-103. 
Seedsman. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Seizure. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Signed. 
Processing cooperative law, §43-38-103. 
Soil conditioner or soil amendment. 
Agriculture and horticulture. 
Commercial fertilizers, §43-11-103. 
Soil conservation districts, §43-14-202. 
Agricultural districts, §43-34-103. 
Specialty fertilizer. 
Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Specialty pet. 
Commercial feed law, §44-6-103. 
Specialty pet food. 
Commercial feed law, §44-6-103. 
State. 
Aeronautics, §42-2-101. 
Metropolitan airport authorities, 
§42-4-103. 
Soil conservation districts, §43-14-202. 
State airway. 
Aeronautics, §42-2-101. 
State apiarist, §44-15-102. 
State dairy regulation. 
Southern dairy compact, §43-35-101. 
State soil conservation committee. 
Agricultural districts, §43-34-103. 
Stop sale. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Stored commodities. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Structures. 
Aeronautics, §42-2-101. 
Airport zoning, §42-6-101. 
Stunting. 
Aircraft. 
Reckless operation of aircraft, §42-1-202. 
Supervisors. 
Soil conservation districts, §43-14-202. 
Suppliers. 
Agriculture and horticulture. 
Agricultural production inputs, 
§43-31-102. 
Surviving entity. 
Processing cooperative law, §43-38-103. 
Termination. 
Processing cooperative law, §43-38-103. 
Timber. 
Agriculture and horticulture. 
Branding of timber, §43-28-301. 
Tobacco commercial year. 
Agriculture and horticulture. 
Tobacco sales, §43-19-111. 


DEFINED TERMS —Cont’d 
Tolerance. 

Agriculture and horticulture. 

Agricultural seeds, §43-10-103. 
Ton. 

Agriculture and horticulture. 
Commercial fertilizer, §43-11-103. 
Liming materials, §43-11-402. 

Animals and animal husbandry. 
Commercial feed law, §44-6-103. 

Tourist resort counties. 
Helicopter touring, §42-1-301. 
Heliport, §42-8-101. 

Transitional service. 
Aeronautics, §42-2-101. 

Treated. 

Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 

Trees. 

Aeronautics. 

Airport zoning, §42-6-101. 

Ultimate consumer. 

Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 

United States. 

Soil conservation districts, §43-14-202. 

United States warehouse act. 

Agriculture and horticulture. 
Commodity dealer and warehouse law, 

§43-32-102. 

Unmanipulated manure. 

Agriculture and horticulture. 
Commercial fertilizers, §43-11-103. 

Urban areas. 

Aeronautics, §42-2-101. 

USDA. 

Animal diseases, §44-2-101. 

Use. 

Agriculture and horticulture. 
Community gardening, §43-24-102. 

Use in a manner inconsistent with 

labeling. 

Pesticides, §43-8-102. 

Vacant public land. 

Agriculture and horticulture. 
Community gardening, §43-24-102. 

Valid claims. 

Agriculture and horticulture. 
Commodity dealer and warehouse law, 

§43-32-102. 

Variety. 

Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 

Vegetable seeds. 

Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 

Votes. 

Agriculture and horticulture. 
Agricultural commodities promotion, 

§43-29-103. 

Warehouseman. 

Agriculture and horticulture. 
Commodity dealer and warehouse law, 

§43-32-102. 
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DEFINED TERMS —Cont’d 
Warehouse receipts. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Warehouses. 
Agriculture and horticulture. 
Commodity dealer and warehouse law, 
§43-32-102. 
Weed seeds. 
Agriculture and horticulture. 
Agricultural seeds, §43-10-103. 
Weight. 
Agriculture and horticulture. 
Liming materials, §43-11-402. 
Written action. 
Processing cooperative law, §43-38-103. 
Zoning requirements. 
Animals and animal husbandry. 
Feedlots, dairy farms and poultry 
production houses, §44-18-101. 


DEPOSITS. 
Dairy industry promotion, §44-19-116. 


DERIVATIVE ACTIONS. 
Processing cooperative law, §§43-38-701 to 
43-38-705. 


DISCLAIMER. 
Agricultural and vegetable seeds. 
Information required or rules and 
regulations not directly or indirectly 
denied or modified by, §43-10-112. 


DISSENTER’S RIGHTS. 
Processing cooperative law, §§43-38-801 to 
43-38-813. 


DISSOLUTION. 
Processing cooperative law, §§43-38-1001 
to 43-38-1027. 


DISTRICT ATTORNEYS GENERAL. 
Fertilizer. 
Commercial fertilizers. 
Violations of provisions. 
Duties as to, §43-11-121. 
Tobacco. 
Prosecution of violations, §43-19-112. 


DIVIDENDS. 
Processing cooperative law. 
Distributions generally, §§43-38-901 to 
43-38-904. 


DOG FIGHTING. 
Running of dogs at large. 
Harm caused by dogs trained or used for 
fighting. 
Punishment, §44-8-408. 


DOGS. 
Collars. 

Electronic locating collars, §44-17-401. 
Criminal law and procedure. 

Animal fighting. 

Running of dogs at large. 
Harm caused by dogs trained or used 
for fighting, §44-8-408. 


531 INDEX 
DOGS —Cont’d EDUCATION. 
Criminal law and procedure —Cont’d Aeronautics. 


Death of pets. 
Negligent acts of others, §44-17-403. 
Dealers. 
Dog and cat dealers, §§44-17-101 to 
44-17-122. 
Death. 
Negligent acts of others, §44-17-403. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 
Destruction. 
Death or serious injury to human caused by 
dog, §44-17-120. 
Electronic locating collars, §44-17-401. 
Fighting. 
Running of dogs at large. 
Harm caused by dogs trained or used for 
fighting. 
Punishment, §44-8-408. 
Guide dogs. 
Death or injury. 
Unlawful and intentional or negligent act 
of another. 
Economic damages, §44-17-404. 
Hunting dogs. 
Federal property operated by wildlife 
resources agency. 
Retrieval of hunting dogs from, 
§44-17-402. 
Injury caused by dogs. 
Civil liability for running at large or 
otherwise causing injury, §44-8-413. 
Killing dogs. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 
Killing livestock. 
Damages. 
Ignorance of dog’s habits is no defense, 
§44-17-202. 
Killing or injuring such dog. 
No damages recoverable, §44-17-203. 
Liability of owners of dogs, §44-17-201. 
Livestock. 
Killing livestock, §§44-17-201 to 44-17-2083. 
Pets. 
Death. 
Negligent acts of others, §44-17-403. 
Running at large. 
Animals running at large. 
Civil liability, §44-8-413. 
Generally, §§44-8-408 to 44-8-413. 
Spaying and neutering, §§44-17-501 to 
44-17-505. 
T-Bo act, §44-17-403. 


DRAINAGE AND LEVEE DISTRICTS. 
Johnson grass. 
Duty to control and exterminate, §43-6-207. 


E 


EASEMENTS. 
Aviation easements, §§42-5-101 to 42-5-103. 


Definition of air school, §42-2-101. 

Establishment and maintenance of air 
schools by department of 
transportation, §42-2-221. 

Licensing of air schools and aeronautics 
instructors, §42-2-210. 


EGGS. 
Baby chicks, §§44-16-101 to 44-16-207. 
Feedlots, dairy farms and poultry 
production houses, §§44-18-101 to 
44-18-104. 
Promotion. 
Commodities promotion. 
General provisions, §§43-29-101 to 
43-29-121. 


ELECTIONS. 
Soil conservation districts. 
Referendum on creation, §§43-14-209 to 
43-14-211. 
Referendum on discontinuance, §43-14-223. 
Referendum on land-use regulations, 
§43-14-219. 


EMERGENCIES. 
Pesticides. 
Aerial application. 
State of emergency. 
Commissioner of agriculture may 
declare, §43-8-309. 
Temporary permits, §43-8-309. 


EMPLOYERS AND EMPLOYEES. 
Pesticide dealers. 

List of names of employees. 
Furnishing to commissioner of 
agriculture, §43-8-205. 
Responsibility of dealer for employees’ 

actions, §43-8-205. 


ENCLOSURES. 
Common enclosures, §§44-8-301 to 
44-8-305. 


ENVIRONMENTAL PRESERVATION. 
Conservation. 
Soil conservation, §§43-14-101 to 43-14-308. 


EQUINE ACTIVITIES. 
Death. 
Liability for injury or death of participant. 
Limitation, §44-20-103. 
Exceptions, §44-20-104. 
Definitions, §44-20-102. 
Findings of legislature, §44-20-101. 
Immunity. 
Injury or death of participant. 
Limitation on liability, §44-20-103. 
Exceptions, §44-20-104. 
Legislative declaration, §44-20-101. 
Notice. 
Warning signs and notice, §44-20-105. 
Participants. 
Defined, §44-20-103. 
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EQUINE ACTIVITIES —Cont’d 
Participants —Cont’d 
Injury or death. 
Limitation on liability, §44-20-103. 
Exceptions, §44-20-104. 
Signs. 
Warning signs and notice, §44-20-105. 
EUTHANASIA. 
Animals. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 


EVIDENCE. 
Processing cooperative law. 
Copy of filed document, §43-38-1107. 


EXECUTORS AND ADMINISTRATORS. 
Processing cooperative law. 
Death of member. 
Exercise of member’s rights, §43-38-508. 


EXTORTION. 
Tobacco. 
Warehousemen charging more than 
allowed, §43-19-215. 


F 


FAIRS. 


Agricultural fairs, §§43-21-101 to 43-21-112. 


FARM BUREAU, §8§43-22-101 to 43-22-104. 


FARMS. 

Agricultural district and farmland 
preservation, §§43-34-101 to 43-34-108. 

Names, §§43-25-101 to 43-25-105. 


Right to farm act, §§43-26-101 to 43-26-104. 
FEDERAL AVIATION ADMINISTRATION. 


Operation of aircraft under the 
influence. 
Arrest reports, §42-1-208. 


FEED. 
Commercial feed, §§44-6-101 to 44-6-115. 


FEEDLOTS, DAIRY FARMS AND 
POULTRY PRODUCTION HOUSES, 
§§44-18-101 to 44-18-104. 

Dairy farms. 

Defined, §44-18-101. 
Definitions, §44-18-101. 
Department. 

Defined, §44-18-101. 
Established date of operation. 

Defined, §44-18-101. 
Established date of ownership. 

Defined, §44-18-101. 

Feedlots. 

Defined, §44-18-101. 
Livestock. 

Defined, §44-18-101. 
Materially affects. 

Defined, §44-18-101. 

Nuisances. 

Actions or proceedings against feedlots, 

dairy farms and poultry production 
houses, §44-18-102. 
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FEEDLOTS, DAIRY FARMS AND 
POULTRY PRODUCTION HOUSES 
—Cont’d 

Nuisances —Cont’d : 

Defined, §44-18-101. 

Owner or operator. 
Defined, §44-18-101. 

Poultry production house. 
Defined, §44-18-101. 

Rules and regulations. 
Defined, §44-18-101. 
Department of health rules. 

Applicability, §44-18-103. 
Zoning. 
Applicability of zoning requirements and 
regulations, §44-18-104. 
Zoning requirements. 
Defined, §44-18-101. 


FEES. 
Agricultural regulatory fund. 
Certification of fees and schedule, 
§43-1-704. 
Conflicts with federal law, §43-1-705. 
Fee schedules, §43-1-703. 
Agriculture. 
Agricultural production inputs. 
Supplier. 
Security interest notification 
statements, §43-31-103. 
Cooperative marketing associations, 
§43-16-145. 
Laboratories. 
Animal diagnostic laboratory, §44-7-403. 
Processing cooperative law. 
Filing, service and copying, §43-38-1103. 
Securities. 
Agricultural and vegetable seeds. 
Disposition, §43-10-119. 
Inspections, §43-10-118. 
Licenses, §43-10-118. 
Sheep producers cooperative protective 
associations. 
Articles of incorporation. 
Filing articles or amendments thereto, 
§44-14-118. 


FELONIES. 
Aeronautics. 
Violations of chapter, regulations or orders, 
§42-2-105. 
Grain. 
Commodity dealer and warehouse law. 
Violations of provisions, §43-32-109. 
Timber. 
Branding, §§43-28-307, 43-28-308. 


FENCES. 
Barbed wire. 
Horse, cattle and mules sufficiently fenced, 
§44-8-103. 
Three-wire fence, §44-8-105. 
Common enclosures. 
Agreements. 
Written agreements, §44-8-302. 
Binding power, §§44-8-303, 44-8-304. 
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FENCES —Cont’d 
Common enclosures —Cont’d 
Agreements —Cont’d 
Written agreements —Cont’d 
Specifications, §44-8-302. 
Authorized, §44-8-301. 
Damages. 
Failure to keep up fences, §44-8-301. 
Trespass by stock. 
Liability of persons not parties to 
agreement, §44-8-305. 
Criminal law and procedure. 
Partition fences. 
Removing without notice, §44-8-209. 
Pulling down fence or leaving gate open, 
§44-8-112. 
Cultured land. 
Sufficient fencing. 
Requirement, §44-8-101. 
Damages. 
Injury to animals, §44-8-108. 
Notoriously mischievous stock. 
Execution for payment of damages, 
§44-8-111. 
Liability of owners, §44-8-110. 
Partition fences. 
Failure to maintain, §44-8-203. 
Removing without notice, §44-8-209. 
Trespass to fenced land, §44-8-106. 
Defense of insufficiency of fence, 
§44-8-107. 
Defenses. 
Insufficiency of fence, §44-8-107. 
Definitions. 
Partition fences, §§44-8-201, 44-8-210. 
Gates. 


Opening or leaving open gate of another. 


Penalty, §44-8-112. 
Injury to animals, §44-8-108. 
Misdemeanors. 
Partition fences. 
Removing without notice, §44-8-209. 
Notoriously mischievous stock. 
Confinement required, §44-8-109. 
Damages. 
Execution for payment of damages, 
§44-8-111. 
Liability of owners, §44-8-110. 
Partition fences. 
Definitions, §§44-8-201, 44-8-210. 
Erection. 
Joint expense of owners, §44-8-202. 
Expense of erection and maintenance. 
Disputes as to, §§44-8-204, 44-8-205. 
Fees of court and fence reviewers, 
§44-8-207. 
Joint expense of owners, §44-8-202. 
Rebuilding or repairing, §44-8-206. 
Maintenance. 
Failure to maintain. 
Damages, §44-8-203. 
Joint expense of owners, §44-8-202. 
Non-agricultural land. 
Disclaiming responsibility for fence 
erection, §44-8-210. 
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FENCES —Cont’d 
Partition fences —Cont’d 


Removal. 
Notice. 
Removal without notice, §44-8-209. 
Six months’ notice required, §44-8-208. 


Pulling down fence of another. 


Penalty, §44-8-112. 


Sufficient fencing. 


Cultured land. 
Requirement, §44-8-101. 
Defense of insufficiency of fence, §44-8-107. 
Materials constituting sufficient fencing, 
§§44-8-102, 44-8-103. 
Paling and wire fence, §44-8-104. 
Three-wire, plank or slat fence, §44-8-105. 
Wire. 
What constitutes sufficient fencing, 
§44-8-102. 
Horses, cattle and mules sufficiently 
fenced, §44-8-103. 


Trespass. 


Common enclosures. 

Liability of persons not parties to 
agreement for trespass by stock, 
§44-8-305. 

Damages for trespass to fenced land, 
§44-8-106. 
Defense of insufficiency of fence, §44-8-107. 


Wire. 


Barbed wire. 
Horse, cattle and mules sufficiently 
fenced, §44-8-103. 
Three-wire fence, §44-8-105. 
Paling and wire fence, §44-8-104. 
Sufficient fencing. 
What constitutes sufficient fencing, 
§44-8-102. 
Horses, cattle and mules sufficiently 
fenced, §44-8-103. 


FERTILIZER. 
Commercial fertilizers. 


Adulterated fertilizer products. 
Adulterated defined, §43-11-124. 
Distribution. 

Prohibited, §43-11-124. 
Analysis. 
Definition of guaranteed analysis, 
§43-11-103. 
Duties of commissioner of agriculture, 
§43-11-108. 
Citation of law. 
Short title, §43-11-101. 

Commercial value. 

Determination, §43-11-110. 

Commissioner of agriculture. 
Administration of provisions, §43-11-102. 
Duties. 

Inspection, sampling and analysis, 
§43-11-108. 
Orders. 
Stop sale, use or removal orders, 
§43-11-115. 
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FERTILIZER —Cont’d 
Commercial fertilizers —Cont’d 
Commissioner of agriculture —Cont’d 
Rules and regulations, §43-11-113. 
Definitions, §43-11-103. 
Adulterated fertilizer products. 
Adulterated, §43-11-124. 
Exchanges between manufacturers. 
Provisions not to affect, §43-11-123. 
Fertilizer deficiency, §43-11-109. 
Penalties, §43-11-109. 
Injunctions. 
Violations of provisions, §43-11-122. 
Inspections. 
Duties of commissioner of agriculture, 
§43-11-108. 
Fees, §43-11-106. 
Labeling, §43-11-105. 
Misbranding, §43-11-112. 
Penalties. 
Fertilizer deficiency, §43-11-109. 
Short weight, §43-11-114. 
Violations of provisions, §43-11-119. 
Plant food deficiency, §43-11-109. 


Minimum plant food content, §43-11-111. 


Registration, §43-11-104. 
Revocation, §43-11-117. 
Hearing, §43-11-117. 
Review of commissioner’s actions, 
§43-11-117. 
Reports. 
Tonnage reports, §43-11-107. 
Rules and regulations. 


Commissioner of agriculture, §43-11-113. 


Searches and seizures. 
Fertilizer not in compliance with 
provisions, §43-11-116. 
Short weight. 
Penalties, §43-11-114. 
Soil conditioners, §43-11-111. 
Title of law. 
Short title, §43-11-101. 
Violations of provisions. 
District attorneys general. 
Duties, §43-11-121. 
Injunctions, §43-11-122. 
Minor violations. 
Notice of warning, §43-11-120. 
Prosecution not required, §43-11-120. 
Misdemeanor, §43-11-119. 
Notice, §43-11-118. 
Penalty, §43-11-119. 
Confiscation. 
Commercial fertilizers not in compliance 
with provisions, §43-11-116. 
Criminal law and procedure. 
Commercial fertilizers. 
Violations of provisions, §43-11-119. 
Definitions. 


Adulterated fertilizer products, §43-11-124. 


Commercial fertilizers, §43-11-103. 
District attorneys general. 
Commercial fertilizers. 
Violations of provisions. 
Duties as to, §43-11-121. 


FERTILIZER —Cont’d 
Injunctions. 
Commercial fertilizers. 
Violations of provisions, §43-11-122. 
Inspections. 
Commercial fertilizers. 
Duties of commissioner of agriculture, 
§43-11-108. 
Fees, §43-11-106. 
Labels. 
Commercial fertilizers. 
Misbranding, §43-11-112. 
Requirements as to labeling, §43-11-105. 
Misdemeanors. 
Commercial fertilizers. 
Violations of provisions, §43-11-119. 
Penalties. 
Commercial fertilizers. 
Fertilizer deficiency, §43-11-109. 
Short weight, §43-11-114. 
Registration. 
Commercial fertilizers, §43-11-104. 
Revocation of registration, §43-11-117. 
Reports. 
Commercial fertilizers. 
Tonnage reports, §43-11-107. 
Rules and regulations. 
Commercial fertilizers, §43-11-113. 
Searches and seizures. 
Commercial fertilizers not in compliance 
with provisions, §43-11-116. 
Soil conditioners. 
Commercial fertilizers, §43-11-111. 


FINES. 
Pesticides. 
Labels. 
Use must be consistent, §43-8-116. 
Processing cooperative law. 
False documents. | 
Signing, §43-38-1108. 
Processing cooperatives. 
Inducing breach of marketing conEeNey 
false reports on finances and 
management, §43-38-114. 


FORESTS AND FORESTRY. 
Timber, §§43-28-301 to 43-28-312. 


FOWL. 

Baby chicks, §§44-16-101 to 44-16-207. 

Feedlots, dairy farms and poultry 
production houses, §§44-18-101 to 
44-18-104. 


FUNDS. 
Agricultural regulatory fund, §§43-1-701 
to 43-1-705. 
Grain. 
Tennessee grain indemnity fund, 
§§43-32-208, 43-32-209. 
Tennessee FFA foundation, Inc. 
Special endowment fund, §§43-1-801 to 
43-1-803. 
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GARBAGE AND TRASH. 
Swine. 
Garbage feeding, §§44-2-401 to 44-2-408. 


GARDENING. 
Community gardening, §§43-24-101 to 
43-24-108. 


GATES. 


Opening or leaving open gate of another. 


Penalty, §44-8-112. 


GENERAL ASSEMBLY. 
Processing cooperative law. 
Reservation of power to amend or repeal 
chapter, §43-38-102. 


GIFTS. 
Agricultural hall of fame. 
Acceptance by board, §43-1-605. 
Agriculture commodities promotion. 
Acceptance by boards, §43-29-115. 


GRAIN. 
Bankruptcy and insolvency. 
Commodity dealers and warehousemen, 
§43-32-108. 
Bonds, surety. 
Commodity dealers and warehousemen, 
§43-32-106. 
Commodity dealer and warehouse law, 

§§43-32-101 to 43-32-110. 
Applicability of provisions. 

Federally licensed commodity 

warehouses, §43-32-103. 
Bonds, surety, §43-32-106. 
Commodity producer and indemnity law. 

Dealers and warehousemen subject to 

indemnity law, §43-32-205. 
Definitions, §43-32-102. 
Federally licensed commodity warehouses. 

Applicability of provisions, §43-32-103. 
Felonies. 

Violations of provisions, §43-32-109. 
Financial requirements, §43-32-106. 
Fire and extended coverage insurance, 

§43-32-106. 
Injunctions. 
Violations of provisions, §43-32-109. 
Insolvency, §43-32-108. 
Inspections, §43-32-107. 
Insurance. 
Fire and extended coverage insurance, 
§43-32-106. 
Licenses. 

Applications, §43-32-105. 

Renewal, §43-32-105. 

Requirements, §43-32-105. 

Suspension or revocation, §43-32-107. 
Misdemeanors. 

Violations of provisions, §43-32-109. 
Penalties. 

Violations of provisions, §43-32-109. 
Price later contracts. 

Regulation by commissioner, §43-32-110. 


GRAIN —Cont’d 
Commodity dealer and warehouse law 
—Cont’d 
Report of insolvency, §43-32-108. 
Rules and regulations. 
Use of price later contracts, §43-32-110. 
Security required, §43-32-106. 
Short title, §43-32-101. 
Warehouse receipts, §43-32-104. 
Defined, §43-32-102. 
Commodity producer indemnity law. 
Assessments. 
Applicability of provisions, §43-32-206. 
Collection, §43-32-208. 
Continuation, §43-32-207. 
Generally, §43-32-206. 
Notice, §43-32-206. 
Referendum of producers, §43-32-203. 
Refunds, §43-32-206. 
Reinstatement, §43-32-207. 
Suspension, §43-32-207. 
Citation of act. 
Short title, §43-32-201. 
Commissioner of agriculture. 
Duties, §43-32-211. 
Rule making power, §43-32-213. 
Commodity dealers or warehousemen. 
Applicability of provisions, §43-32-205. 
Compensation of claimants, §§43-32-210, 
43-32-211. 
Department of agriculture. 
Duties, §43-32-212. 
Federally licensed commodity warehouses. 
Cooperative agreements. 
Department powers, §43-32-205. 
Fund. 
Investments, §43-32-208. 
Management, §43-32-208. 
Reserve funds. 
Access to, §43-32-209. 
Sources, §43-32-202. 
Legislative declaration of purpose, 
§43-32-202. 
Nonresident commodity producers. 
Applicability of provisions, §43-32-206. 
Notice. 
Assessments, §43-32-206. 
Purpose of provisions, §43-32-202. 
Referendum of producers, §43-32-203. 
Rules and regulations. 
Promulgation by commissioner, 
§43-32-213. 
Short title, §43-32-201. 
Criminal law and procedure. 
Commodity dealer and warehouse law. 
Violations of provisions, §43-32-109. 
Dealers. 
Commodity dealer and warehouse law, 
§§43-32-101 to 43-32-110. 
Definitions. 
Commodity dealer and warehouse law, 
§43-32-102. 
Felonies. 
Commodity dealer and warehouse law. 
Violations of provisions, §43-32-109. 


GRAIN —Cont’d 
Indemnification. 
Commodity producer indemnity law, 
§§43-32-201 to 43-32-2138. 
Inspections. 
Commodity dealers and warehousemen, 
§43-32-107. 
Insurance. 
Commodity dealers and warehousemen. 
Fire and extended coverage insurance, 
§43-32-106. 
Investments. 
Commodity producer indemnity fund, 
§43-32-208. 
Licenses. 
Commodity dealers and warehousemen. 
Generally, §43-32-105. 
Suspension or revocation of license, 
§43-32-107. 
Misdemeanors. 
Commodity dealer and warehouse law. 
Violations of provisions, §43-32-109. 
Nonresidents. 
Commodity producers. 
Applicability of indemnity law, 
§43-32-206. 
Notice. 
Commodity producer indemnity law. 
Assessments, §43-32-206. 
Penalties. 
Commodity dealers and warehousemen. 
Violations of provisions, §43-32-109. 
Referendum. 
Commodity producer indemnity law. 
Referendum of producers, §43-32-203. 
Reports. 
Insolvency of commodity dealers and 
warehousemen, §43-32-108. 
Rules and regulations. 
Commodity dealers and warehousemen. 
Use of price later contracts, §43-32-110. 
Commodity producer indemnity law. 
Commissioner’s rulemaking power, 
§43-32-213. 
Warehouse receipts. 
Commodity dealer and warehouse law, 
§43-32-104. 
Warehouses. 
Commodity dealer and warehouse law, 
§§43-32-101 to 43-32-110. 


GRANTS. 
Agriculture commodities promotion. 
Acceptance by boards, §43-29-115. 


GRAPES. 
Viticulture, §§43-30-101 to 43-30-104. 


GRASS. 
Johnson grass, §§43-6-201 to 43-6-210. 


GUARDIAN AND WARD. 
Processing cooperative law. 
Incompetence of member. 


Exercise of member’s rights, §43-38-508. 


INDEX 


GUIDE DOGS. 
Death or injury. 


Unlawful and intentional or negligent act of 


another. ° 
Economic damages, §44-17-404. 


H 


HAZARDOUS SUBSTANCES. 
Liming materials. 
Sale of toxic liming materials. 
Prohibited, §43-11-404. 


HEARINGS. 
Pesticides. 
Notice of violations, §43-8-107. 
Processing cooperative law. 
Articles of organization. 
Rejection of articles by commissioner, 
§43-38-203. 
Securities. 
Agricultural and vegetable seeds. 
Private hearing, §43-10-116. 
Defined, §43-10-103. 


HELICOPTER TOURING. 
Commercial helicopter touring. 
Defined, §42-1-301. 
Permissible locations, §42-1-302. 
Definitions, §42-1-301. 
Primary public airports. 
Defined, §42-1-301. 
Permissible locations for commercial 
helicopter touring, §42-1-302. 
Violations of provisions. 
Nuisances, §42-1-303. 


HELIPORTS. 
Actions. 
Violations of provisions. 
Private right of action, §42-8-104. 
Applicability of provisions. 
Exceptions, §42-8-105. 
Damages. 
Violations of provisions. 
Private right of action, §42-8-104. 
Definitions, §42-8-101. 
Exceptions to provisions, §42-8-105. 
Injunctions. 
Violations of provisions. 
Private right of action, §42-8-104. 
Nuisances. 
Violations of provisions, §§42-8-103, 
42-8-104. 
Tourist resort counties. 
Certain land not to be used as heliport, 
§42-8-102. 
Violations deemed nuisances, §42-8-103. 
Defined, §42-8-101. 


HEMP. 
Biobased products. 
Exclusion of hemp and other plants 
containing thc’s, §43-37-102. 
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HOGSHEADS. 
Tobacco. 
Description of best hogshead to be posted, 
§43-19-213. 
HONEYBEES. 
Apiaries, §§44-15-101 to 44-15-123. 
HORSES. 
Agriculture. 


Commissioner of agriculture. 
Equine industry. 


Promotion and enhancement, §43-1-111. 


Equine activities, §§44-20-101 to 44-20-105. 
Registration. 
Stallions, §§44-7-301 to 44-7-303. 


I 


IMMUNITY. 
Equine activities. 
Injury or death of participant. 
Limitation on liability, §44-20-103. 
Exceptions, §44-20-104. 
Tobacco farmers certifying board. 
Members, §43-36-107. 


INDEMNIFICATION. 
Apiaries. 
Indemnity for destruction, §44-15-123. 
Commodity producer indemnity law. 
General provisions, §§43-32-201 to 
43-32-2138. 
Grain. 
Commodity producer indemnity law. 
General provisions, §§43-32-201 to 
43-32-213. 
Processing cooperative law. 
Members, officers and others. 
Power of cooperative, §43-38-121. 
Sheep producers cooperative protective 
associations, §§44-14-101 to 44-14-118. 


INDUSTRIAL DEVELOPMENT. 
Dairy industry promotion, §§44-19-101 to 
44-19-122. 


INJUNCTIONS. 
Commercial feed. 
Violations of provisions, §44-6-113. 
Dairy industry promotion. 
Restraint of violations, §44-19-121. 
Fertilizer. 
Commercial fertilizers. 
Violations of provisions, §43-11-122. 
Heliports. 
Violations of provisions. 
Private right of action, §42-8-104. 
Johnson grass. 
Actions to enjoin nuisance, §43-6-208. 
Livestock. 
Diseases. 
Actions to enjoin violations of provisions, 
§44-2-102. 
Pesticides. 
Aerial application. 
Violations of provisions, §43-8-307. 


INDEX 


INJUNCTIONS —Cont’d 
Pesticides —Cont’d 

Violations of provisions, §43-8-109. 
Processing cooperative law. 

Breach of marketing contracts, §43-38-114. 

Bylaws. 

Enforcement, §43-38-302. 

Challenge to cooperative action, §43-38-116. 
Securities. 

Agricultural and vegetable seeds, 

§43-10-117. 


INJURIES. 
Fences. 
Injuries to animals, §44-8-108. 


INSECTS. 
Flies. 
Suppression of black flies, §§43-6-501 to 
43-6-503. 
Biological control agent, §43-6-503. 
Public policy, §43-6-501. 
Study of biological suppression program, 
§43-6-502. 


INSPECTIONS. 
Baby chicks, §§44-16-101 to 44-16-104. 
Commercial feed, §44-6-111. 
Fees, §44-6-109. 
Failure to pay. 
Prohibited, §44-6-108. 
Cotton. 
Certified cotton growers’ organization. 
Books and records, §43-6-422. 
Fertilizer. 
Commercial fertilizers. 
Duties of commissioner of agriculture, 
§43-11-108. 
Fees, §43-11-106. 
Grain. 
Commodity dealers and warehouses, 
§43-32-107. 
Livestock sales, §§44-11-107, 44-11-1183. 
Pesticides. 
Aerial application. 
Operation and conduct of licensees, 
§43-8-302. 
Scrap jewelry and metal dealers. 
Agricultural and vegetable seeds. 
Fees, §43-10-118. 
Swine. 
Garbage feeding. 
Inspection of premises, §44-2-406. 


INSURANCE. 
Grain. 
Commodity dealers and warehousemen. 
Fire and extended coverage insurance, 
§43-32-106. 


INTEREST. 
Tennessee FFA Foundation, Inc. 
Special endowment fund. 
Investments, §43-1-803. 


INTERSTATE COMPACTS. 
Dairy products. 
Southern dairy compact, §§43-35-101 to 
43-35-110. 


INTERSTATE COMPACTS —Cont’d 
Pest control compact, $§43-6-301 to 
43-6-308. 


INVESTMENTS. 
Agriculture commodities promotion. 
Boards, §43-29-115. 
Dairy industry promotion, §44-19-117. 
Grain. 
Commodity producer indemnity fund, 
§43-32-208. 


JACKS. 
Registration, §§44-7-301 to 44-7-303. 


JOHNSON GRASS, §§43-6-201 to 43-6-210. 


Eradication. 

Actions. 

Enjoining nuisance, §43-6-208. 

Appropriations. 

County appropriations, §43-6-209. 

Commissioner of agriculture. 
County weed control boards. 

Appointment, §43-6-203. 
Duties. 
Generally, §43-6-204. 
Extermination areas. 
Designation, §43-6-202. 
Notice, §43-6-202. 

Counties. 

Adoption of part by county legislative 
bodies, §43-6-201. 

Appropriations, §43-6-209. 

Duty to control and exterminate, 
§43-6-207. 

Removal of county from provisions of 
part, §43-6-210. 

Weed control boards, §§43-6-203, 
43-6-205. 

County weed control boards. 
Appointment, §43-6-203. 
Expenses of members. 

Reimbursement, §43-6-203. 
Inspection of land, §43-6-205. 
Number of members, §43-6-203. 
Drainage districts. 
Duty to control and exterminate, 
§43-6-207. 
Extermination areas. 
Designation, §43-6-202. 
Notice, §43-6-202. 

Highway department. 

Duty to control and exterminate, 
§43-6-207. 

Injunctions. 

Action to enjoin nuisance, §43-6-208. 

Landowners. 

Duty to control and exterminate, 
§43-6-207. 

Noncompliance with provisions. 
Prosecution, §43-6-206. 

Nuisance. 

Action to enjoin, §43-6-208. 
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JOHNSON GRASS —Cont’d 
Eradication —Cont’d 
Nuisance —Cont’d 
Johnson grass declared public nuisance, 
§43-6-208. 
Public utilities. 
Duty to control and exterminate, 
§43-6-207. 


JUDGMENTS AND DECREES. 
Processing cooperative law. 
Dissenter’s rights. 
Judicial appraisal, §43-38-811. 


L 


LABELS. 
Fertilizer. 

Commercial fertilizers. 
Misbranding, §43-11-112. 
Requirements as to labeling, §43-11-105. 

Liming materials. 
Defined, §43-11-402. 
Generally, §43-11-403. 
Pesticides. 
Agricultural and vegetable seeds, 
§§43-10-103 to 43-10-109. 


LABORATORIES. 
Animals. 

Animal diagnostic laboratory, §44-7-403. 
Fees. 

Animal diagnostic laboratory, §44-7-403. 
Livestock. 

Animal diagnostic laboratory, §44-7-403. 


LICENSES. 
Aeronautics. 
Airports, §42-2-211. 
Air schools and aeronautics instructors, 
§42-2-210. 
Federal airman and aircraft certificates, 
§42-2-104. 
Fee or tax for use of airports by certain 
aircraft prohibited, §42-2-107. 
Exceptions, §42-2-107. 
Animals. 
Dealers, §§44-10-203 to 44-10-206. 
Baby chicks. 
Custom hatching or producing for sale, 
§§44-16-201 to 44-16-207. 
Crop dusting. 
Aerial application of pesticides, §§43-8-301 
to 43-8-315. 
Grain. 
Commodity dealers and warehousemen. 
Generally, §43-32-105. 
Suspension or revocation of license, 
§43-32-107. 
Liming materials. 
Manufacturers, §43-11-405. 
Suspension or revocation of license, 
§43-11-409. 
Livestock dealers, §§44-10-203 to 44-10-206. 
Pesticide dealers, §§43-8-201 to 43-8-203. 
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LICENSES —Cont’d 
Pesticides. 
Aerial application, §§43-8-301 to 43-8-315. 
Seeds. 
Agricultural and vegetable seeds, 
§43-10-118. 


LIENS. 
Cotton. 
Eradication of boll weevils. 
Assessments against cotton growers. 
Failure to pay. 
Commissioner’s lien, §43-6-426. 


Hauling unbaled cotton between sunset and 


sunrise where there is a lien. 
Prohibited, §43-18-108. 


LIMING MATERIALS, §§43-11-401 to 
43-11-411. 
Citation of act. 
Short title, §43-11-401. 
Criminal law and procedure. 
Violations of provisions, §43-11-411. 
Definitions, §43-11-402. 
Hazardous substances. 
Sale of toxic liming materials. 
Prohibited, §43-11-404. 
Identification. 
Generally, §43-11-403. 
Labels. 
Defined, §43-11-402. 
Generally, §43-11-403. 
Licenses. 
Manufacturers, §43-11-405. 
Suspension or revocation of license, 
§43-11-409. 
Manufacturers. 
Licenses, §43-11-405. 
Suspension or revocation, §43-11-409. 
Sales. 
Reports, §43-11-406. 
Misdemeanors. 
Violations of part, §43-11-411. 
Orders. 
Stop sale or use or removal orders, 
§43-11-408. 
Reports. 
Manufacturers’ sales, §43-11-406. 
Rules and regulations. 
Commissioner’s rulemaking power, 
§43-11-410. 
Sales. 
Prohibited sales, §43-11-404. 
Reporting of manufacturers’ sales, 
§43-11-406. 
Stop sale orders, §43-11-408. 
Sampling, §43-11-407. 
Stop sale or use or removal orders, 
§43-11-408. 
Testing, §43-11-407. 
Title of act. 
Short title, §43-11-401. 
Violations of provisions. 
Penalties, §43-11-411. 


INDEX 


LIMITATION OF ACTIONS. 
Dogs. 
Civil liability for running at large or 
otherwise causing injury, §44-8-413. 
Processing cooperative law. 
Dissolution. 
Claims against cooperative. 
Enforcing, §43-38-1011. 
Exception, §43-38-1027. 


LIQUIDATED DAMAGES. 
Cooperative marketing associations, 
§43-16-134. 


LIQUIDATION. 
Processing cooperative law, §§43-38-1024, 
43-38-1026. 


LIVESTOCK. 
Baby chicks, §§44-16-101 to 44-16-207. 
Brands and marks, §§44-7-101 to 44-7-403. 
Alteration. 
Forfeiture, §44-7-107. 
Cattle. 
Neat cattle purchased to be branded 
anew upon purchase, §44-7-106. 
Registration of cattle brands, §§44-7-201 


to 44-7-209. 
Defacing. 
Forfeiture, §44-7-107. 
Definitions. 


Registration of cattle brands, §44-7-201. 
Disputes as to. 
Basis for decisions, §44-7-105. 
Horses, §44-7-104. 
Misbranding or mismarking. 
Forfeiture, §44-7-108. 
Misdemeanors. 
Registration of cattle brands. 
Violations of provisions, §44-7-209. 
Priority, §44-7-103. 
Recordation, §44-7-102. 
Fee of clerk, §44-7-109. 
Public inspection of records, §44-7-109. 
Records. 
Stockyards, slaughterhouses and packing 
houses to keep, §44-7-110. 
Registration of cattle brands, §§44-7-201 to 
44-7-209. 
Applications, §44-7-202. 
Certificate of registration. 
Copy as evidence of registration, 
§44-7-203. 
Issuance, §44-7-202. 
Defacing brand. 
Prohibited, §44-7-208. 
Definitions, §44-7-201. 
Evidence. 
Copy of certificate as evidence of 
registration, §44-7-203. 
Fees, §44-7-202. 
Reregistrations, §44-7-204. 
Misdemeanors. 
Violations of provisions, §44-7-209. 
Register of brands. 
Copies to be available for inspection, 
§44-7-206. 
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LIVESTOCK —Cont’d 
Brands and marks —Cont’d 
Registration of cattle brands —Cont’d 
Register of brands —Cont’d 
Livestock markets. 
Unlawful to fail to keep copy, 
§44-7-208. 
Maintenance and publication, 
§44-7-205. 
Required, §44-7-202. 
Reregistration, §44-7-204. 
Forfeiture of brand on failure to 
reregister, §44-7-204. 
Rules and regulations. 
Promulgation by commissioner of 
agriculture, §44-7-207. 
Unregistered brand. 
Use unlawful, §44-7-208. 
Violations of provisions. 
Misdemeanors, §44-7-209. 
Running at large. 
Requirement of earmark or brand, 
§44-7-101. 
Cattle. 
Brands and marks. 
Neat cattle purchased to be branded 
anew upon purchase, §44-7-106. 
Registration of cattle brands, §§44-7-201 
to 44-7-209. 
Bulis. 
Registration, §§44-7-301 to 44-7-303. 
Certification of livestock and livestock 
products. 
Fees, §44-7-401. 
Disposition, §44-7-402. 
Generally, §44-7-401. 
Chickens. 
Baby chicks generally, §§44-16-101 to 
44-16-207. 
Criminal law and procedure. 
Brands and marks. 
Registration of cattle brands. 
Violations of provisions, §44-7-209. 
Dealers. 
Licenses. 
Violations of provisions, §44-10-208. 
Sales. 
Violations of provisions, §44-11-115. 
Fences. 
Partition fences. 
Removing without notice, §44-8-209. 
Pulling down fence or leaving gate open, 
§44-8-112. 
Pedigrees. 
False pedigree posted or recorded, 
§44-7-303. 
Swine. 
Garbage feeding. 
Violations of provisions, §44-2-407. 
Dealers, §§44-10-201 to 44-10-209. 
Appeals. 
Revocation of license, §44-10-205. 
Citation of act. 
Short title, §44-10-201. 


LIVESTOCK —Cont’d 
Dealers —Cont’d 

Commissioner of agriculture. 
Definition, §44-10-202. ‘ 
Duties, §44-10-204. 

Powers, §44-10-204. 

Definitions, §44-10-202. 

Exemptions from provisions, §44-10-207. 

Injunctions. 

Violations of provisions, §44-10-209. 
Licenses, §§44-10-203 to 44-10-206. 
Acting as livestock dealer without license. 
Prohibited, §44-10-206. 

Fees, §44-10-203. 

Issuance, §§44-10-203, 44-10-204. 

Required, §44-10-203. 

Revocation or suspension, §44-10-205. 
Hearing, §44-10-205. 
Review, §44-10-205. 

Prohibited acts, §44-10-206. 

Penalties, §44-10-208. 

Records. 

Commissioner of agriculture may require 
keeping of records, §44-10-204. 
Failure to keep required records. 
Prohibited, §44-10-206. 

Rules and regulations. 

Commissioner of agriculture, §44-10-204. 

Title of act. 

Short title, §44-10-201. 

Violations of provisions. 
Injunctions, §44-10-209. 
Penalties, §44-10-208. 

Definitions. 
Diseases, §44-2-101. 
Diseases. 

Commissioner of agriculture. 
Supervisory powers, §44-2-102. 
Willfully hindering, obstructing, 

disregarding or evading. 
Prohibited, §44-2-103. 

Definitions, §44-2-101. 

Federally accredited veterinarians. 
Inspections, vaccinations and tests by, 

§44-2-106. 

Indemnity for destroyed animals, §44-2-105. 

Injunctions. 

Actions to enjoin violations, §44-2-102. 

Misdemeanors. 

Violations of provisions, §44-2-104. 

Prohibited acts, §44-2-103. 

Quarantine. 

Livestock sales, §44-11-107. 
Rules and regulations, §44-2-102. 
Sales. 

Livestock sales, §44-11-107. 

State veterinarian. 

Supervisory powers, §44-2-102. 

Willfully hindering, obstructing, 

disregarding or evading. 
Prohibited, §44-2-103. 
Dogs killing livestock, §§44-17-201 to 

44-17-203. 
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LIVESTOCK —Cont’d 
Feed. 

Commercial feed, §§44-6-101 to 44-6-115. 
Hogs. 

Garbage feeding, §§44-2-401 to 44-2-408. 
Injunctions. 

Diseases. 

Actions to enjoin violations of provisions, 
§44-2-102. 
Laboratories. 

Animal diagnostic laboratory, §44-7-403. 
Livestock dealers, §§44-10-201 to 44-10-209. 
Livestock markets, §§44-12-101 to 

44-12-111. 
Livestock sales, §§44-11-101 to 44-11-115. 
Markets, §§44-12-101 to 44-12-111. 
Marks. 

Brands and marks, §§44-7-101 to 44-7-403. 
Misdemeanors. 

Fences. 

Partition fences. 
Removing without notice, §44-8-209. 
Pulling down fence or leaving gate open, 
§44-8-112. 
Quarantine. 

Diseases. 

Livestock sales, §44-11-107. 
Registration. 
Brands and marks. 
Registration of cattle brands, §§44-7-201 
to 44-7-209. 
Stallions, jacks and bulls, §§44-7-301 to 
44-7-303. 
Pedigrees. 
False pedigree, §44-7-303. 
Fees. 
Clerk’s fee, §44-7-301. 
Posting of pedigrees, §44-7-302. 
Requirement of registration, §44-7-301. 
Rules and regulations. 
Diseases, §44-2-102. 
Sales, §§44-11-101 to 44-11-115. 

Bonds, surety. 

Applicants for license, §44-11-103. 

Definitions, §44-11-101. 

Diseased animals, §44-11-107. 

Exceptions. 

Certain businesses excepted, §44-11-114. 

Inclement weather. 

Facilities for housing livestock required, 
§44-11-107. 
Inspections, §44-11-107. 
Authorized, §44-11-113. 
Licenses. 
Applications, §44-11-102. 
Bond of applicants, §44-11-103. 
Bonds, surety, §44-11-103. 
Display, §44-11-105. 
Fee, §44-11-104. 
Use of fees in administration of 
provisions, §44-11-111. 
Form, §44-11-105. 
Hearings. 
Refusal to grant or renew license or 
suspension or revocation, 
§44-11-106. 
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LIVESTOCK —Cont’d 
Sales —Cont’d 
Licenses —Cont’d 
Issuance, §44-11-104. 
Refusal to grant or renew. 
Grounds, §44-11-106. 
Procedure, §44-11-106. 
Renewal, §44-11-105. 
Required, §44-11-102. 
Separate license for each establishment 
or premises, §44-11-105. 
Suspension or revocation. 
Grounds, §44-11-106. 
Procedure, §44-11-106. 
Misdemeanors. 
Violations of provisions, §44-11-115. 
Public property near licensed premises. 
Sale or traffic in livestock on. 
Prohibited, §44-11-109. 
Quarantine. 
Diseased animals, §44-11-107. 
Records. 
Operator to keep records, §44-11-108. 
Rules and regulations, §44-11-112. 
State veterinarian. 
Administration of provisions, §44-11-110. 
Personnel. 
Employment authorized, §44-11-110. 
Violations of provisions. 
Penalty, §44-11-115. 
Sheep producers cooperative protective 
associations, §§44-14-101 to 44-14-118. 
Swine. 
Garbage feeding, §§44-2-401 to 44-2-408. 
Citation of law. 
Short title, §44-2-401. 
Commissioner of agriculture. 
Enforcement of provisions, §44-2-403. 
Inspection of premises, §44-2-406. 
Rules and regulations, §44-2-405. 
Definitions, §44-2-402. 
Injunctions. 
Violations of provisions, §44-2-408. 
Inspections. 
Premises, §44-2-406. 
Misdemeanors. 
Violations of provisions, §44-2-407. 
Prohibited, §44-2-404. 
Exceptions, §44-2-404. 
Title of law. 
Short title, §44-2-401. 
Violations of provisions. 
Injunctions, §44-2-408. 
Penalty, §44-2-407. 
When allowed, §44-2-404. 


LIVESTOCK MARKETS. 
Board. 
Appointment of members, §44-12-107. 
Commissioner of agriculture. 
Chair of board, §44-12-106. 
Composition, §44-12-106. 
Defined, §44-12-104. 
Expenses. 
Reimbursement, §44-12-107. 
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LIVESTOCK MARKETS —Cont’d 
Board —Cont’d 
Number of members, §44-12-106. 
Per diem of members, §44-12-107. 
Qualifications of members, §44-12-106. 
Rules and regulations. 
Power to make, §44-12-107. 
Terms of members, §44-12-107. 
Charter. 
Applications for, §44-12-108. 
Hearings on, §44-12-109. 
Information to be filed with commissioner 
of agriculture, §44-12-108. 
Defined, §44-12-104. 
Fee, §44-12-108. 
Disposition of fees, §44-12-111. 
Hearings. 
Issuance, §44-12-109. 
Suspension or revocation, §44-12-109. 
Issuance, §44-12-109. 
Markets in operation July 1, 1967, 
§44-12-110. 
Required, §44-12-103. 
Suspension or revocation, §44-12-109. 
Citation of act. 
Short title, §44-12-101. 
Definitions, §44-12-104. 
Exemptions from provisions, §44-12-105. 
Purpose of act, §44-12-102. 
Title of act. 
Short title, §44-12-101. 


M 


MAGNESIUM. 

Agricultural liming materials. 
Defined, §43-11-402. 
Labeling requirements, §43-11-403. 


MAIL. 
Processing cooperative law. 
Notice in comprehensive form. 
When effective, §43-38-104. 


MANUFACTURERS. 
Liming materials. 
Licenses, §43-11-405. 
Suspension or revocation, §43-11-409. 
Sales. 
Reports, §43-11-406. 


MARIJUANA. 
Agriculture. 
Biobased products. 
Unauthorized plants and substances, 
§43-37-103. 


MARKETING. 
Agriculture. 
Cooperative marketing associations, 
§§43-16-101 to 43-16-148. 
Pecans, §§43-17-101 to 43-17-105. 


MEDICAL TESTING. 
Liming materials, §43-11-407. 
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MERGER OR CONSOLIDATION. 
Processing cooperative law. 
Dissenter’s rights. 
Cooperative action entitling member to 
dissent, §43-38-802. 
Processing cooperatives, §43-38-122. 


METROPOLITAN AIRPORT 
AUTHORITIES. 
General provisions, §§42-4-101 to 42-4-117. 


MILITARY AFFAIRS. 
Aircraft. 
Reckless operation of aircraft. 
Exception as to armed forces, §42-1-207. 
Parachute jumping. 
Exception to prohibition, §42-2-106. 


MILK AND MILK PRODUCTS. 

Dairy farms, §§44-18-101 to 44-18-104. 

Dairy industry promotion, §§44-19-101 to 
44-19-122. 

Southern dairy compact, §§43-35-101 to 
43-35-110. 


MISDEMEANORS. 
Aeronautics. 
Aircraft. 
Birds or animals. 
Intentionally killing, §42-1-110. 
Operation of aircraft under the influence 
of alcohol or drugs, §§42-1-201, 
42-1-203. 
Reckless operation of aircraft, §§42-1-202, 
42-1-204. 
Damaging or extinguishing beacon, 
§42-1-111. 
Operation of aircraft while under influence 
of intoxicants or drugs, §42-1-203. 
Parachute jumps, §42-2-106. 
Anhydrous ammonia. 
Violations of provisions, §43-11-305. 
Baby chicks. 
Custom hatching or producing for sale. 
Violations of provisions, §44-16-207. 
Commercial feed. 
Violations of provisions, §44-6-113. 
Dogs. 
Running at large. 
Allowing to run at large, §44-8-408. 
Farm bureau. 
Violations as to use of words, §43-22-104. 
Fences. 
Partition fences. 
Removing without notice, §44-8-209. 
Pulling and leaving down fence of another, 
opening or leaving open gate, 
§44-8-112. 
Fertilizer. 
Commercial fertilizers. 
Violations of provisions, §43-11-119. 
Grain. 
Commodity dealer and warehouse law. 
Violations of provisions, §43-32-109. 
Liming materials. 
Violations of part, §43-11-411. 
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MISDEMEANORS —Cont’d 
Livestock diseases. 

Violations of provisions, §44-2-104. 
Livestock sales. 

Violations of provisions, §44-11-115. 
Nonlivestock animal humane death act, 

§44-17-303. 

Pecans. 

Violations of marketing provisions, 
§43-17-103. 

Pesticides. 

Aerial application. 

Violations of provisions, §43-8-306. 

Economic poisons. 

Prohibition as to sale or transportation, 
§43-8-103. 
Labels. 
Detaching, altering, defacing or 
destroying label, §43-8-105. 
Violations of provisions, §43-8-107. 
Plant pests. 
Violations of provisions, §43-6-112. 
Processing cooperatives. 
False documents. 
Signing, §43-38-1108. 

Inducing breach of marketing contract, 
false reports on finances and 
management, §43-38-114. 

Searches and seizures. 
Agricultural and vegetable seeds. 
Violations of provisions, §43-10-116. 

Certification. 

Violations of provisions, §43-10-206. 
Soybeans. 

Violations of promotion provisions, 

§43-20-104. 
Timber. 
Branding. 
Fraudulently placing brand on another’s 
timber, §43-28-306. 
Infringement of brand, §43-28-304. 
Tobacco. 
Fees and commissions of warehousemen. 
Charging more than allowed, §43-19-215. 

Fraudulent packing or nesting, §43-19-212. 

Inspections. 

Accepting gratuity or reward, §43-19-210. 

Conversion of samples or plucking leaves, 
§43-19-205. 

Counterfeiting inspector’s mark, 
§43-19-206. 

Violations generally, §43-19-305. 

Warehousemen charging more than 
allowed, §43-19-215. 


MONOPOLIES. 
Dairy industry promotion. 
Actions not illegal or in restraint of trade, 
§44-19-104. 


MUNICIPAL CORPORATIONS. 
Aeronautics. 
Airport authorities. 
General provisions, §§42-3-101 to 
42-3-205. 
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MUNICIPAL CORPORATIONS —Cont’d 
Aeronautics —Cont’d 
Airport authorities —Cont’d 
Metropolitan airport authorities, 
§§42-4-101 to 42-4-117. 
Airports. 
County and municipal airports, 
§§42-5-101 to 42-5-205. 
Airport authorities. 
General provisions, §§42-3-101 to 42-3-205. 
Metropolitan airport authorities, §§42-4-101 
to 42-4-117. 
Airports. 
County and municipal airports, §§42-5-101 
to 42-5-205. 
Metropolitan airport authorities, 
§§42-4-101 to 42-4-117. 
Pesticides. 
Implementation of enforcement provisions. 
Agreements with certain municipal 
governments, §43-8-115. 
Local regulations generally, §43-8-114. 


MUSEUMS. 
Tennessee agricultural museum, 
§§43-1-501 to 43-1-503. 


N 


NAMES. 
Assumed name. 
Processing cooperatives. 
Adoption, transacting business under, 
change or cancellation, §43-38-105. 
Farm names, §§43-25-101 to 43-25-105. 
Processing cooperative law, §§43-38-105, 
43-38-106. 
Sheep producers cooperative protective 
associations. 
Articles of incorporation to set forth, 
§44-14-106. 


NEGLIGENCE. 
Pets. 
Death of dogs and cats. 
Negligent acts of others, §44-17-403. 
Timber. 
Cutting timber from property of another. 
Civil liability for negligent cutting, 
§43-28-312. 


NONLIVESTOCK ANIMAL HUMANE 
DEATH ACT, §§44-17-301 to 44-17-303. 

Applicability of act, §44-17-302. 

Methods allowed, §44-17-303. 

Scope of act, §44-17-302. 

Short title, §44-17-301. 

Violations as misdemeanors, §44-17-303. 


NONRESIDENTS. 
Grain. 
Commodity producers. 
Applicability of indemnity law, 
§43-32-206. 
Soil conservation. 
Definition of due notice, §43-14-202. 
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NONRESIDENTS —Cont’d 
Soil conservation —Cont’d 
Districts. 
Referendum on discontinuance, 
§43-14-223. 
Referendum on land-use regulations, 
§43-14-219. 
Hearing on creation of district, §43-14-208. 
Soybeans. 
Promotion. 
Assessments. 
Referendum, §43-20-206. 


NOTICE. 
Agriculture commodities promotion. 
Assessments, §43-29-107. 
Referendum, §43-29-107. 
Dairy industry promotion. 
Assessments, §44-19-113. 
Referendum and assessment, §44-19-111. 
Equine activities. 
Warning signs and notice, §44-20-105. 
Grain. 
Commodity producer indemnity law. 
Assessments, §43-32-206. 
Pesticides. 
Aerial application, §43-8-312. 
Processing cooperative law, §43-38-104. 
Action by members without meeting. 
Proposal by board, §43-38-518. 
Derivative actions. 


Discontinuance or settlement, §43-38-703. 


Directors’ meetings, §43-38-612. 
Dissenter’s rights. 
Procedure for asserting, §43-38-804. 
Submitting action creating right to vote 
by members, §43-38-803. 
Written notice to all members, 
§43-38-805. 
Cooperative action authorized by 
members’ meeting, §43-38-804. 
Failure of cooperative to take action, 
new notice, §43-38-808. 
Dissolution, §43-38-1008. 
Claims against cooperative. 
Known claims, §43-38-1010. 
Voluntary dissolution. 
Members’ meeting, §43-38-1002. 
Members’ meetings, §43-38-512. 
Amendment of articles, §43-38-402. 
Certificate and statement of notice, 
§43-38-513. 
Dissenter’s rights. 
Submitting action creating right to 
vote, §43-38-803. 
Failure to receive. 
Actions taken not invalidated, 
§43-38-514. 
Restatement of articles, §43-38-404. 
Special meetings, §43-38-511. 
Voluntary dissolution, §43-38-1002. 
Waiver, §43-38-515. 
Merger and consolidation, §43-38-122. 
Resignation of director, §43-38-608. 
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NOTICE —Cont’d 
Processing cooperative law —Cont’d 
Resignation of officer, §43-38-622. 
Service on cooperative, §§43-38-110, 
43-38-111. 
Soil conservation. 
Definition of due notice, §43-14-202. 
Districts. 
Referendum on discontinuance, 
§43-14-223. 
Referendum on land-use regulations, 
§43-14-219. 
Hearing on creation of district, §43-14-208. 
Soybeans. 
Promotion. 
Assessments. 
Referendum, §43-20-206. 


NUISANCES. 
Abatement. 

Helicopter touring. 

Violations of provisions, §42-1-303. 
Agriculture. 
Right to farm act. 
Farms presumed not nuisances, 
§43-26-103. 
Cotton boll weevils. 
Eradication, §§43-6-401 to 43-6-431. 
Feedlots, dairy farms and poultry 
production houses. 

Actions or proceedings against feedlots, 
dairy farms and poultry production 
houses, §44-18-102. 

Defined, §44-18-101. 

Helicopter touring. 
Violations of provisions, §42-1-303. 
Heliports. 
Violations of provisions, §§42-8-103, 
42-8-104. 

Johnson grass. 

Public nuisance, §43-6-208. 
Plant pests. 

Director of entomology and plant pathology. 

Power to declare public nuisances, 
§43-6-106. 

Presumptions. 

Right to farm act. 

Farms presumed not nuisances, 
§43-26-103. 


NURSERIES. 
Defined, §43-6-102. 
Plant pests, §§43-6-101 to 43-6-112. 


O 


ORDERS OF COURT. 
Dairy industry promotion. 
Restraint of violations, §44-19-121. 


P 


PARACHUTE JUMPING. 
Prohibited, §42-2-106. 
Exceptions, §42-2-106. 
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PARTIES. 
Processing cooperative law. 
Dissenter’s rights. 
Appraisal of shares. 
Judicial appraisal, §43-38-811. 
Members, holder of financial interest, 
director or officer. 
Not proper parties, exceptions, 
§43-38-117. 


PARTITION FENCES, §§44-8-201 to 
44-8-210. 


PECANS, §§43-17-101 to 43-17-105. 
Criminal law and procedure. 
Violations of marketing provisions, 
§43-17-103. 
Marketing. 
Landlord and tenant. 
Tenant’s possession or sale of pecans 
prima facie evidence of landlord’s 
title, §43-17-105. 
Misdemeanors. 
Violations of provisions, §43-17-103. 
Penalties. 
Violations of provisions, §43-17-103. 
Permission of landowner to sell. 
Special right of action in owner of pecans 
sold without consent, §43-17-104. 
Tenant’s possession or sale prima facie 
evidence of landlord’s title, 
§43-17-105. 
Written permission, §43-17-102. 
Records. 
Purchasers of pecans for resale, 
§43-17-101. 
Misdemeanors. 
Violations of marketing provisions, 
§43-17-103. 
Penalties. 
Violations of marketing provisions, 
§43-17-103. 
Sales. 
Permission of landowner to sell. 
Special right of action in owner of pecans 
sold without consent, §43-17-104. 
Tenant’s possession or sale prima facie 
evidence of landlord’s title, 
§43-17-105. 
Written permission, §43-17-102. 
Records. 
Purchasers of pecans for resale, 
§43-17-101. 


PENALTIES. 
Aeronautics. 

Reckless operation of aircraft, §42-1-204. 
Baby chicks. 

Custom hatching or producing for sale. 

Violations of provisions, §44-16-207. 

Commercial fertilizers. 

Fertilizer deficiency, §43-11-109. 

Short weight, §43-11-114. 
Farm bureau. 

Violations as to use of words, §43-22-104. 
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PENALTIES —Cont’d 
Grain. 
Commodity dealers and warehousemen. 
Violations of provisions, §43-32-109. 
Liming materials. 
Violations of provisions, §43-11-411. 
Payment of fines. 
Violations of marketing provisions, 
§43-17-103. 
Soybeans. 
Promotion. 
Assessments. 
Deduction by purchaser. 
Late payment, §43-20-213. 
Violations of provisions, §43-20-104. 


PERMITS. 
Aeronautics. 
Federal airman and aircraft certificates, 
§42-2-104. 
Structures, §42-2-227. 
Anhydrous ammonia. 
Dealers, §43-11-304. 
Plant pests. 
Live insects and specimens. 
Special permits, §43-6-109. 


PEST CONTROL COMPACT. 
Plant pests, §§43-6-301 to 43-6-308. 


PESTICIDES, §§43-8-101 to 43-8-315. 
Actions. 
Aerial application. 
Failure to make payment, §43-8-315. 
Payment of penalties and costs, 
§43-8-315. 
Active ingredient. 
Defined, §43-8-102. 
Adjuvant. 
Defined, §43-8-102. 
Aerial application of pesticides, 
§43-8-301. 
Adulteration. 
Definition of adulterated, §43-8-102. 
Sale or transportation of adulterated 
pesticides. 
Prohibited, §43-8-103. 
Aerial application. 
Bonds, surety. 
Nonresident licensees or permittees, 
§43-8-309. 
Commissioner of agriculture. 
Duties, §43-8-302. 
Inspection of licensees, §43-8-302. 
Powers, §43-8-302. 
Recovery by the department of costs of 
disciplinary hearings, §43-8-315. 
Rules and regulations, §43-8-302. 
State of emergency. 
Power to declare, §43-8-309. 
Temporary permits. 
Issuance, §43-8-309. 
Definitions, §43-8-301. 
Emergencies. 
State of emergency. 
Declaration, §43-8-309. 
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PESTICIDES —Cont’d 
Aerial application —Cont’d 
Emergencies —Cont’d 

Temporary permits, §43-8-309. 
Exemptions from provisions, §43-8-308. 
Injunctions. 

Violations of provisions, §43-8-307. 
Inspection of licensees, §43-8-302. 
Label directions. 

Use of product to be consistent with, 

§43-8-314. 
Licenses. 

Bonds, surety. 

Nonresidents, §43-8-309. 
Contesting denial, §43-8-310. 
Denial, §43-8-310. 

Disciplinary actions, §43-8-315. 

Display, §43-8-304. 

Insurance requirements, §43-8-304. 

Issuance by commissioner of agriculture, 

§43-8-302. 

Nonresidents. 

Bond, surety, §43-8-309. 
Photographic identification, §43-8-311. 
Possession while engaged in aerial 

application, §43-8-311. 

Prerequisites, §43-8-304. 

Insurance, §43-8-304. 

Revocation or suspension, §43-8-305. 

Hearing, §43-8-305. 

Review, §43-8-305. 

Securing licensed aircraft, §43-8-313. 

Temporary permits, §43-8-309. 

Unlicensed operation. 

Penalty, §43-8-306. 

Log records, §43-8-314. 
Notification of application, §43-8-312. 
Rules and regulations. 
Promulgation by commissioner of 
agriculture, §43-8-302. 
Securing aircraft, §43-8-313. 
Temporary permits, §43-8-309. 
Violations of provisions. 
Injunctions, §43-8-307. 
Penalties, §43-8-306. 
Antidotes. 
Defined, §43-8-102. 
Application. 
Aerial application, §§43-8-301 to 43-8-315. 
Boll weevils. 
Eradication generally, §§43-6-401 to 

43-6-431. 

Bonds, surety. 

Aerial application. 

Nonresident licensees or permittees, 
§43-8-309. 

Citation of act. 

Short title, §43-8-101. 
Commissioner of agriculture. 

Aerial application. 

Disciplinary action, §43-8-315. 

Duties, §43-8-302. 

Inspection of licensees, §43-8-302. 

Powers, §43-8-302. 


PESTICIDES —Cont’d 
Commissioner of agriculture —Cont’d 
Aerial application —Cont’d 
Rules and regulations, §43-8-302. 
State of emergency. 
Power to declare, §43-8-309. 
Temporary permits. 
Issuance, §43-8-309. 
Injunctions. 
Violations of provisions, §43-8-109. 
Orders. 
Stop-sale, use or removal orders, 
§43-8-110. 
Powers, §43-8-106. 
Authority delegable to department 
employees, §43-8-112. 
Publication of information, §43-8-106. 
Rules and regulations, §43-8-106. 
Sales of restricted use pesticides. 
Periodic review of dealer’s sales records, 
§43-8-106. 
Samples. 
Collection and examination, §43-8-106. 
Stop-sale, use or removal orders, §43-8-110. 
Containers. 
Requirements, §43-8-103. 
Counties. 
Implementation of enforcement provisions. 
Agreements with certain county 
governments, §43-8-115. 
Local regulation generally, §43-8-114. 
Criminal law and procedure. 
Aerial application. 
Violations of provisions, §43-8-306. 
Economic poisons. 
Prohibition as to sale or transportation, 
§43-8-103. 
Labels. 
Detaching, altering, defacing, etc., 
§43-8-105. 
Violations of provisions, §43-8-107. 
Crop dusting. 
General provisions, §§43-8-301 to 43-8-315. 
Dealers. 
Certificate or license held by purchaser. 
Dealer to require purchaser to evidence 
prior to sale, §43-8-201. 
Employees. 
List of names. 
Furnishing to commissioner of 
agriculture, §43-8-205. 
Responsibility for employees’ actions, 
§43-8-205. 
Licenses. 
Examination, §43-8-203. 
Qualifications for license, §43-8-203. 
Required, §43-8-201. 
Restricted use pesticides. 
Sales records, §43-8-206. 
Periodic review by commissioner of 
agriculture, §43-8-106. 
Definitions, §43-8-301. 
Disbursement of funds collected, 
§43-8-113. 
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PESTICIDES —Cont’d 
Emergencies. 
Aerial application. 
State of emergency. 

Commissioner of agriculture may 
declare, §43-8-309. 
Temporary permits, §43-8-309. 

Formulas. 
Unauthorized revelation, §43-8-105. 
Guaranty. 
Exemptions from penalties, §43-8-108. 
False guaranty, §43-8-105. 
Harm caused by use of pesticide, 
§43-8-116. 


Hearings. 

Notice of violations, §43-8-107. 
Information. 

Refusal to furnish, §43-8-105. 
Injunctions. 


Aerial application. 
Violations of provisions, §43-8-307. 
Violations of provisions, §43-8-109. 
Inspections. 
Aerial application. 
Operation and conduct of licensees, 
§43-8-302. 
Labels. 
Defined, §43-8-102. 
Detaching, altering, defacing or destroying 
label. 
Prohibited, §43-8-105. 
Requirements, §43-8-103. 
Use must be consistent, §43-8-116. 
Licenses. 
Dealers, §§43-8-201 to 43-8-206. 
Misbranding. 
Definition of misbranded, §43-8-102. 
Sale or transportation of misbranded 
pesticides. 
Prohibited, §43-8-103. 
Misdemeanors. 
Aerial application. 
Violations of provisions, §43-8-306. 
Economic poisons. 
Prohibition as to sale or transportation, 
§43-8-103. 
Labels. 
Detaching, altering, defacing or 
destroying label, §43-8-105. 
Violations of provisions, §43-8-107. 
Municipal corporations. 
Implementation of enforcement provisions. 
Agreements with certain municipal 
governments, §43-8-115. 
Local regulations generally, §43-8-114. 
Pollution. 
Prohibited acts, §43-8-105. 
Purchasers from dealers. 
Certificate or license issued by department 
of agriculture. 
Required to hold, §43-8-201. 
Records. 
Aerial application. 
Log records, §43-8-314. 


PESTICIDES —Cont’d 
Records —Cont’d 
Sales of restricted use pesticides, §43-8-206. 
Commissioner’s periodic review of sales 
records, §43-8-106. 
Registration. 
Cancellation of registration, §43-8-104. 
Change in labeling or formula, §43-8-104. 
Expiration, §43-8-104. 
Fees, §43-8-104. 
Refusal to register, §43-8-104. 
Renewal. 
Annual renewal, §43-8-104. 
Grace period, §43-8-104. 
Required, §43-8-104. 
Revocation or suspension of registration, 
§43-8-104. 
Statement filed by registrant, §43-8-104. 
Unregistered pesticides. 
Prohibitions as to sale or transportation, 
§43-8-103. 
Rules and regulations. 
Aerial application. 
Promulgation by commissioner of 
agriculture, §43-8-302. 
Commissioner of agriculture, §43-8-106. 
Sales. 
Prohibitions, §43-8-103. 
Restricted use pesticides. 
Records, §43-8-206. 
Periodic review by commissioner of 
agriculture, §43-8-106. 
Searches and seizures. 
Noncompliance with provisions of law. 
Seizure, condemnation and sale of 
pesticides, §43-8-111. 
Title of act. 
Short title, §43-8-101. 
Transportation. 
Prohibitions, §43-8-103. 
Use must be consistent with labeling, 
§43-8-116. 
Violations of provisions. 
Exemptions from penalties, §43-8-108. 
Injunctions to restrain, §43-8-109. 
Notice, §43-8-107. 
Seizure, condemnation and sale of 
pesticides, §43-8-111. 
Stop-sale, use or removal orders, §43-8-110. 


PETITIONS. 
Cooperative marketing associations. 
Removal of officers or directors, 
§§43-16-130, 43-16-131. 
Dairy industry promotion. 
Assessments, §44-19-106. 
Change or termination, §44-19-118. 
Consideration and certification of 
petition, §44-19-107. 
Filing of petition, §44-19-108. 
Processing cooperative law. 
Dissenter’s rights. 
Appraisal of shares. 
Judicial appraisal, §43-38-811. 
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PETITIONS —Cont’d 
Processing cooperative law —Cont’d 
Members’ meetings. 
Special meetings, §43-38-511. 


PETS. 
Death. 
Dogs and cats. 
Negligent acts of others, §44-17-403. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 
T-Bo act, §44-17-403. 


PLANNING. 
Viticulture. 
State viticulture plan, §43-30-104. 


PLANT PESTS, §§43-6-101 to 43-6-112. 
Administrative procedures. 
Applicability of UAPA, §43-6-105. 
Exception as to quarantine procedure, 
§43-6-105. 
Agents. 
Defined, §43-6-102. 
Liability of principal, §43-6-111. 
Assistants to commissioner. 
Commissioner powers as to, §43-6-107. 
Black flies suppression program, 
§§43-6-501 to 43-6-503. 
Citation of act, §43-6-101. 
Commissioner. 
Powers, §§43-6-106, 43-6-107. 
Rules and regulations, §§43-6-104, 
43-6-106. 
Cooperative agreements. 
Commissioner powers as to, §43-6-107. 
Cotton. 
Eradication of boll weevils, §§43-6-401 to 
43-6-431. 
Criminal law and procedure. 
Violations generally, §43-6-112. 
Crop dusting. 
Aerial application of pesticides, §§43-8-301 
to 43-8-315. 
Definitions, §43-6-102. 
Pest control compact, §43-6-301. 
Employees of commissioner. 
Commissioner powers as to, §43-6-107. 
Florist. 
Defined, §43-6-102. 
Greenhouses. 
Defined, §43-6-102. 
Insect pests. 
Defined, §43-6-102. 
Nuisances. 
Commissioner may declare public 
nuisance, §43-6-106. 
Inspectors. 
Commissioner powers as to, §43-6-107. 
Isolation of plants and products, 
§43-6-110. 
Johnson grass, §§43-6-201 to 43-6-210. 
Live insects and specimens. 
Special permits, §43-6-109. 
Misdemeanors, §43-6-112. 


PLANT PESTS —Cont’d 
Nuisances. 
Commissioner. 
Power to declare public nuisances, 
§43-6-106. 
Nurseries. 
Definitions, §43-6-102. 
Official publication of agriculture 
department. 
Commissioner powers as to, §43-6-107. 
Penalties, §43-6-112. 
Permits. 
Live insects and specimens. 
Special permits, §43-6-109. 
Pest control compact, §§43-6-301 to 
43-6-308. 
Compact administrator, §43-6-301. 
Commissioner of agriculture, §43-6-304. 
Definitions, §43-6-301. 
Executive head, §43-6-308. 
Enactment, §43-6-301. 
General provisions, §43-6-301. 
Insurance fund. 
Bylaws, §43-6-301. 
Filing with commissioner of 
agriculture, §43-6-303. 
Cooperation with, §43-6-302. 
Generally, §43-6-301. 
Meetings involving. 
Notification, §43-6-306. 
Reimbursement from payments received 
of accounts liable for expenditures, 
§43-6-307. 
Request for insurance fund assistance. 
By whom made, §43-6-305. 
Text, §43-6-301. 
Plant diseases. 
Defined, §43-6-102. 
Nuisances. 
Commissioner may declare public 
nuisance, §43-6-106. 
Quarantine. 
Administrative procedures. 
Exception to applicability, §43-6-105. 
Powers of commissioner, §43-6-106. 
Rules and regulations, §§43-6-104, 
43-6-106. 
Copies. 
Certified copies in evidence, §43-6-108. 
Penalties, §43-6-112. 
Promulgation, §43-6-108. 
Title of act, §43-6-101. 
Violations of provisions, §43-6-112. 


PLEADINGS. 
Processing cooperative law. 
Derivative actions. 
Complaints, §43-38-702. 


POISONS AND POISONING. 
Pesticides. 
Cotton boll weevils. 
Eradication generally, §§43-6-401 to 
43-6-431. 
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POLLUTION. 
Pesticides. 
Prohibited acts, §43-8-105. 


POOLING ACT. 
Contracts to raise and sell farm 
products, §43-15-101. 


POPULAR NAMES OF ACTS. 
Pooling Act. 
Contracts to raise and sell farm products, 
§43-15-101. 
Right to Farm Act, §43-26-101. 
T-Bo act, §44-17-403. 


PORK. 
Promotion. 
Commodities promotion. 
General provisions, §§43-29-101 to 
43-29-121. 


POULTRY. 

Baby chicks, §§44-16-101 to 44-16-207. 

Feedlots, dairy farms and poultry 
production houses, §§44-18-101 to 
44-18-104. 


PREMIER TYPE TOURIST RESORTS. 
Heliports. 
Applicability of heliport provisions, 
§42-8-105. 


PRESUMPTIONS. 
Agriculture. 
Right to farm act. 
Farms presumed not nuisance, 
§43-26-103. 
Nuisances. 
Right to farm act. 
Farms presumed not nuisances, 
§43-26-103. 
Processing cooperative law. 
Conditions precedent required by organizers 
met. 
Filing of articles with secretary, 
§43-38-203. 


PROCESSING COOPERATIVE LAW, 
§§43-38-101 to 43-38-1109. 
Actions. 
Amendment to articles. 
Effect on pending proceedings, 
§43-38-406. 
Breach of fiduciary duty as director. 
Personal liability, eliminating or limiting, 
§43-38-611. 
Challenge to cooperative action, §43-38-116. 
Derivative actions, §§43-38-701 to 
43-38-705. 
Dissenter’s rights. 
Appraisal of shares. 
Judicial appraisal, §§43-38-811, 
43-38-812. 
Dissolution. 
Claims against cooperative. 
Limitation of action for enforcing, 
§43-38-1011. 
Exception, §43-38-1027. 
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PROCESSING COOPERATIVE LAW 

—Cont’d 

Actions —Cont’d 
Dissolution —Cont’d 

Judicial dissolution, §§43-38-1015 to 
43-38-1023. 

Right to sue or defend after dissolution, 
§43-38-1025. 

Inspection and copying of records. 

Right of member. 

Enforcement of right, §43-38-532. 
Limitation on liability. 

Members, holder of financial interest, 
directors, officers, employees, 
§43-38-117. 

Members, holder of financial interest, 
director or officer. 

Not proper parties, exceptions, 
§43-38-117. 

Refusal by secretary to file document, 
§43-38-1106. 
Action without meeting. 
Board of directors, §43-38-614. 
Members, §43-38-516. 

Procedure on written consent, §43-38-517. 

Proposal by board, notice, members 
calling meeting, §43-38-518. 

After-acquired shares. 
Dissenter’s rights. 
Withholding payment, §43-38-809. 
Agent for service of process. 
Registered agent or secretary of state, 
§43-38-110. 

Service on secretary when secretary 
agent, §43-38-111. 

Agents of cooperative, §43-38-602. 
Allocation of profits and loses, §43-38-901. 
Appeals. 

Dissolution. 

Administrative dissolution. 

Denial of reinstatement, §43-38-1006. 
Refusal by secretary to file document, 
§43-38-1106. 
Articles of organization. 
Amendment, §43-38-401. 
Articles of amendment. 
Filing, §43-38-403. 
Reorganization, §43-38-405. 

Dissenter’s rights. 

Cooperative action entitling member to 
dissent, §43-38-802. 

Effect on pending proceedings, 
§43-38-406. 

Procedure, §43-38-402. 

Restatement of articles, §43-38-404. 

Approval by commissioner. 
Filing requirement, §43-38-203. 
Certificate. 
Amendment of articles. 
Preparation, execution, §43-38-402. 
Contents, §43-38-203. 
Fees for filing, service and copying, 
§43-38-1103. 
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PROCESSING COOPERATIVE LAW 
—Cont’d 
Articles of organization —Cont’d 
Filing, §43-38-203. 
Articles of amendment, §43-38-403. 
Reorganization, §43-38-405. 
Restated articles, §43-38-404. 
Forms prescribed and furnished by 
secretary of state, §43-38-1102. 
Hearing. 
Rejection of articles by commissioner, 
§43-38-203. 
Members’ meetings. 
Amendment of articles. 
Notice, §43-38-402. 
Restatement of articles. 
Notice, §43-38-404. 
No vested property right resulting from 
provisions, §43-38-401. 
Reorganization, §43-38-405. 
Restatement of articles, §43-38-404. 
Violations. 
Surrender of financial rights, §43-38-528. 
Assets. 


Distribution of cash and assets, §43-38-901. 


Sale, lease, transfer or disposal of assets, 
§43-38-123. 
Dissenter’s rights. 
Cooperative action entitling member to 
dissent, §43-38-802. 
Dissolution, §43-38-1009. 
Assignments. 
Financial rights of members, §43-38-503. 
Dissenter’s rights. 
Procedure as to assignees of financial 
rights, §43-38-813. 
Financial rights defined, §43-38-103. 
When effective, §43-38-506. 
Governance rights of members, §43-38-504. 
Governance rights defined, §43-38-103. 
Restrictions, §43-38-505. 
When effective, §43-38-506. 
Assumed name. 
Adoption, transacting business under, 
change or cancellation, §43-38-105. 
Attorney general. 


Challenge to cooperative action, §43-38-116. 


Board of directors. 
Action without meeting, §43-38-614. 
Best interests of cooperative. 
Discharge of duties, §43-38-616. 
Breach of fiduciary duty as director. 
Personal liability, eliminating or limiting, 
§§43-38-611, 43-38-616. 
Bylaws. 
Adoption or amendment, §43-38-301. 
Emergency bylaws, §43-38-303. 
Care of prudent persons. 
Discharge of duties, §43-38-616. 
Committees. 
Creation, members, powers, §43-38-615. 
Compensation, §43-38-610. 
Conflict of interest transaction, §43-38-617. 
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PROCESSING COOPERATIVE LAW 
—Cont’d 
Board of directors —Cont’d 
Consent. 
Action without meeting, §43-38-614. 
Election of directors, §43-38-606. 
Filling vacancies, §43-38-607. 
Execution of instruments transferring real 
property. 
Designation of person, §43-38-601. 
Exercise of powers, §43-38-601. 
Good faith discharge of duties, §43-38-616. 
Governance of cooperative, §43-38-603. 
Limitation on liability, §§43-38-117, 
43-38-611. 
Loyalty. 
Breach of duty, §43-38-616. 
Meetings. 
Action without meeting, §43-38-614. 
Assent to action. 
Presence at meeting when action taken, 
§43-38-613. 
Attendance or participation waives notice, 
§43-38-612. 
Electronic communication, §43-38-612. 
Majority vote act of board, §43-38-613. 
Means of participation, §43-38-612. 
Notice, §43-38-612. 
Place for holding, §43-38-612. 
Quorum, §43-38-613. 
Special meeting, §43-38-612. 
Waiver of notice, §43-38-612. 
Withdrawal directors necessary for 
quorum. 
Continuance to transaction business, 
§43-38-613. 
Number, §43-38-605. 
Officers. 
Election or appointment, §43-38-619. 
Qualifications, §43-38-604. 
Quorum, §43-38-613. 
Reliance on information, opinions, reports 
or statements. 
Discharge of duties, §43-38-616. 
Removal, §43-38-609. 
Resident of state or member. 
Qualification to be director, §43-38-604. 
Resignation, §43-38-608. 
Sale, lease, transfer or disposal of assets, 
§43-38-123. 
Standards, §43-38-616. 
Conflict of interest transaction, 
§43-38-617. 
Vacancies. 
Filling, §43-38-607. 
Voting power, §43-38-601. 
Breach of fiduciary duty as director. 
Personal liability, eliminating or limiting, 
§§43-38-611, 43-38-616. 
Breach of marketing contracts. 
Remedies, §43-38-114. 
Bylaws. 
Adoption or amendment, §43-38-301. 
Dissenter’s rights. 
Cooperative action entitling member to 
dissent, §43-38-802. 
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PROCESSING COOPERATIVE LAW 
—Cont’d 
Bylaws —Cont’d 
Adoption or amendment —Cont’d 
Emergency bylaws, §43-38-303. 
Vote required to amend, §43-38-302. 
Agreement, §43-38-302. 
Board of directors. 
Adoption or amendment, §43-38-301. 
Emergency bylaws, §43-38-303. 
Emergency bylaws, §43-38-303. 
Enforcement, §43-38-302. 
Members’ meetings. 
Adoption or amendment, §43-38-301. 
Vote required to amend, §43-38-302. 
No vested property right resulting from 
provisions, §43-38-401. 
Provisions, §43-38-301. 
Required, §43-38-301. 
Violations. 


Surrender of financial rights, §43-38-528. 


Capital reserve. 
Creation, §43-38-902. 
Certificate of formation, §43-38-202. 
Fees for filing, service and copying, 
§43-38-1103. 
Forms prescribed and furnished by 
secretary of state, §43-38-1102. 
Challenge to cooperative action, 
§43-38-116. 
Committees. 
Board of directors. 
Creation, members, powers, §43-38-615. 
Conditions precedent required by 
organizers met. 
Presumption. 
Filing of articles with secretary, 
§43-38-203. 
Consent. 
Action without meeting. 
Board of directors, §43-38-614. 
Members, §43-38-516. 
Procedure on written consent, 
§43-38-517. 
Voluntary dissolution, §43-38-1002. 
Consolidation, §43-38-122. 
Contracts. 
Marketing contracts, §43-38-114. 
Violations. 
Surrender of financial rights, 
§43-38-528. 
Contribution agreements. 
Defined, §43-38-103. 
Notice of meetings to members and parties 
to agreement. 
When entitled to receive, §43-38-512. 
Preemptive rights. 
Members and parties to agreements, 
§43-38-509. 
Contribution allowance agreements. 
Defined, §43-38-103. 
Notice of meetings to members and parties 
to agreement. 
When entitled to receive, §43-38-512. 


PROCESSING COOPERATIVE LAW 
—Cont’d 
Contribution allowance agreements 
—Cont’d 
Preemptive rights. 
Members or parties to agreements, 
§43-38-509. 
Control agreements. 
Written member control agreements, 
§43-38-524. 
Violations. 
Surrender of financial rights, 
§43-38-528. 
Conveyances. 
Execution of instruments transferring real 
property. 
Designation of person, §43-38-601. 
Cooperative owned business entity 
meetings. 
Representative of cooperative at meeting, 
§43-38-525. 
Correction of filed document, §43-38-1104. 
Articles of correction, §43-38-1104. 
Costs and attorneys’ fees. 
Derivative actions, §43-38-704. 
Dissenter’s rights. 
Appraisal of shares. 
Judicial appraisal, §43-38-112. 
Inspection and copying of records. 
Right of member. 

Enforcement of right, §43-38-532. 
Court ordered reorganization, §43-38-405. 
Court supervised dissolution, 

§§43-38-1015 to 43-38-1023. 
Date of formation, §43-38-202. 
Debts, obligations and liabilities of 
cooperative. 
Articles specifically identifying members to 

be personally liable, §43-38-117. 
Definitions, §43-38-103. 

Assumed name, §43-38-105. 

Dissenter’s rights, §43-38-801. 
Deputies of secretary of state. 

Acts equivalent of acts of secretary, 

§43-38-125. 

Derivative actions, §§43-38-701 to 
43-38-705. 
Complaint, §43-38-702. 
Costs and attorneys’ fees, §43-38-704. 
Discontinuance or settlement. 
Court approval required, §43-38-703. 
Equitable relief, §43-38-705. 
Member authorized to commence, exception, 
§43-38-701. 
Notice. 
Discontinuance or settlement, §43-38-703. 
Destruction of records. 
Power of secretary of state, §43-38-124. 
Dissenter’s rights, §§43-38-801 to 43-38-813. 
After-acquired shares. 
Withholding payment, §43-38-809. 
Appraisal of shares. 
Judicial appraisal, §43-38-811. 
Costs and fees, §43-38-812. 
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PROCESSING COOPERATIVE LAW 
—Cont’d 
Dissolution —Cont’d 


PROCESSING COOPERATIVE LAW 
—Cont’d 
Dissenter’s rights —Cont’d 


Assignees of financial rights. 
Procedure, §43-38-813. 
Cooperative action entitling member to 
dissent, §43-38-802. 
Definitions, §43-38-801. 
Demand for payment. 
Required by member, rights of member 
retained, §43-38-806. 
Waiver of right to demand payment, 
§43-38-810. 
Dissatisfaction with payment or offer, 
§43-38-810. 
Failure of cooperative to take action. 
New notice, §43-38-808. 
Failure to demand payment. 
Member not entitled to payment, 
§43-38-806. 
Information accompanying payment, 
§43-38-807. 


Judgment in judicial appraisal, §43-38-811. 


Notice. 
Procedure for asserting, §43-38-804. 
Written notice to all members, 
§43-38-805. 
Cooperative action authorized by 
members’ meeting, §43-38-804. 
Failure of cooperative to take action, 
new notice, §43-38-808. 
Parties to judicial appraisal, §43-38-811. 
Payment of fair value on membership 
interest, §43-38-807. 
Dissatisfaction with payment or offer, 
§43-38-810. 
Petition for judicial appraisal, §43-38-811. 
Procedure for asserting, §43-38-804. 
Service of petition for judicial appraisal, 
§43-38-811. 
Vote at members’ meeting. 
Submitting action creating right to vote, 
§43-38-803. 
Waiver of right to demand payment, 
§43-38-810. 
Withdrawal of demand for payment, 
§43-38-806. 
Dissolution, §§43-38-1001 to 43-38-1027. 
Administrative dissolution. 
Articles of termination. 
Filing, contents, effect, §43-38-1007. 
Cancellation of certificate of dissolution. 
Reinstatement, §43-38-1005. 
Effect, §43-38-1004. 
Grounds for commencing, §43-38-1003. 
Procedure, §43-38-1004. 
Reinstatement following dissolution. 
Appeal from denial, §43-38-1006. 
Application, §43-38-1005. 
Secretary of state may commence, 
§43-38-1003. 
Service with written communication, 
§43-38-1004. 


Articles of revocation of dissolution. 

Filing, contents, §43-38-1011. 
Articles of termination. 

Administrative dissolution. 

Filing, contents, effect, §43-38-1007. 
Filing upon dissolution and winding up, 

§43-38-1012. 

Organizers or initial directors dissolving 

cooperative. 

Filing, §43-38-1001. 

Termination of existence on filing, 

§43-38-1014. 
Claims against cooperative. 

Judicial dissolution. 

Filing, §43-38-1020. 

Know claims. 

Notice, filing claim, time, §43-38-1009. 
Limitation of action for enforcing, 

§43-38-1011. 

Exception, §43-38-1027. 
Procedure, §43-38-1027. 

Right to sue or defend after dissolution, 

§43-38-1025. 
Collection of debts, §43-38-1009. 
Distribution to members, §48-38-1009. 
Equitable relief, §43-38-1026. 
Fees for filing, service and copying, 

§43-38-1103. 

Involuntary or supervised voluntary 
dissolution. 

Judicial dissolution, §§43-38-1015 to 

43-38-1023. 
Judicial dissolution. 
Application for court supervision, 
§43-38-1015. 

Claims against cooperative. 

Filing, §43-38-1020. 

Court order, §43-38-1022. 

Certified copy, filing, §43-38-1023. 
Decree, §43-38-1017. 
Discontinuance for lack of cause, 

§43-38-1021. 

Powers of court, §43-38-1018. 

Procedure, §43-38-1018. 

Receivership. 

Appointment of receiver by court, 

§43-38-1018. 
Qualification of receiver, powers, 
§43-38-1019. 

Relief granted, §43-38-1016. 
Liquidation, §§43-38-1024, 43-38-1026. 
Notice. 

Filing, effect, §43-38-1008. 

Voluntary dissolution. 

Members’ meeting, §43-38-1002. 

Organizers or initial directors dissolving 

cooperative, §43-38-1001. 

Payment of debts, obligations and 

liabilities, §43-38-1009. 

Receivership. 
Appointment of receiver by court, 
§43-38-1018. 
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PROCESSING COOPERATIVE LAW 
—Cont’d 
Dissolution —Cont’d 
Receivership —Cont’d 
Qualification of receiver, powers, 
§43-38-1019. 
Revocation of proceedings, §43-38-1013. 
Right to sue or defend after dissolution, 
§43-38-1025. 
Sale, lease, transfer or disposal of assets, 
§43-38-1009. 
Termination of existence. 
Filing articles, §43-38-1014. 
Voluntary dissolution. 
Consent of members, §43-38-1002. 
Winding up. 
After filing notice of dissolution, 
§43-38-1008. 
Distributions. 
Allocation of profits and loses, §43-38-901. 


Bases of determination that distribution not 


prohibited, §43-38-903. 
Cash and assets, §43-38-901. 
Dissolution, §43-38-1009. 
Liability for unlawful distributions, 
§43-38-904. 
Limitations, §43-38-903. 
Net income, §43-38-902. 
Districts or units. 
Election of directors, §43-38-606. 
Grouping members, §43-38-527. 
Dividends. 
Distributions generally, §§43-38-901 to 
43-38-904. 
Duration of existence, §43-38-204. 
Effective date of document accepted for 
filing, §43-38-1109. 
Evidence. 
Copy of filed document, §43-38-1107. 
Existence, beginning, §§43-38-202, 
43-38-204. 
Existence, termination. 
Administrative dissolution. 
Articles of termination. 
Filing, contents, effect, §43-38-1007. 
Filing articles of termination, §43-38-1014. 
False documents. 
Criminal penalty for signing, §43-38-1108. 
False reports about finances and 
management of cooperative. 
Criminal penalty, §43-38-114. 
Federation of associations. 
Powers as, §43-38-113. 
Fees and taxes. 
Filing, service and copying, §43-38-1103. 
Same as nonprofit cooperatives established 
pursuant to chapter 16, §43-38-112. 
Filing, §§43-38-1101 to 43-38-1109. 
Articles of correction, §43-38-1104. 
Articles of merger or consolidation, 
§43-38-122. 
Articles of organization, §43-38-203. 
Articles of amendment, §43-38-403. 
Reorganization, §43-38-405. 


PROCESSING COOPERATIVE LAW 

—Cont’d 

Filing —Cont’d 
Articles of organization —Cont’d 
Restated articles, §43-38-404. 
Articles of revocation of dissolution, 
§43-38-1011. 
Articles of termination. 

Administrative dissolution, §43-38-1007. 

Organizers or initial directors dissolving 
cooperative, §43-38-1001. 

Upon dissolution and winding up, 
§43-38-1012. 

Copy as evidence, §43-38-1107. 

Corrections, §43-38-1104. 

Delivery to office of secretary of state, 
§43-38-1101. 

Duty of secretary of state, §43-38-1105. 

Effective date and time of document, 
§43-38-1109. 

Execution of documents, §43-38-1101. 

False documents. 

Criminal penalty for signing, 
§43-38-1108. 

Fees, §43-38-1103. 
Forms. 

Secretary of state may prescribe and 

furnish, §43-38-1102. 
Judicial dissolution. 

Certified copy of dissolution order, 

§43-38-1023. 
Notice of dissolution, §43-38-1008. 
Refusal by secretary to file document, 
§43-38-1105. 
Appeal, §43-38-1106. 
Requirements, §43-38-1101. 
What constitutes filing by secretary of 
state, §43-38-1105. 
Financial interest holder. 
Judgment creditor’s rights, §43-38-507. 
Limitation on liability, §43-38-117. 
Financial rights. 
Assignment of member’s rights, §43-38-503. 
Dissenter’s rights. 
Procedure as to assignees of financial 
rights, §43-38-813. 
When effective, §43-38-506. 
Defined, §43-38-103. 
Surrender of financial rights. 

Violations of articles, bylaws, control 
agreements, marketing contracts, 
§43-38-528. 

Financial statements, preparation and 

distribution, §43-38-119. 

Administrative dissolution. 

Failure to timely file, §43-38-1003. 

Fees for filing, service and copying, 
§43-38-1103. 

Filing, time, required information, 
§43-38-120. 

Forms prescribed and furnished by 
secretary of state, §43-38-1102. 

General assembly. 

Reservation of power to amend or repeal 

chapter, §43-38-102. 


INDEX 


PROCESSING COOPERATIVE LAW 
—Cont’d 
General powers, §43-38-113. 
Governance of cooperative. 
Directors, §43-38-603. 
Governance rights of members. 


Assignment of member’s rights, §43-38-504. 


Restrictions, §43-38-505. 
When effective, §43-38-506. 
Defined, §43-38-103. 
Hearings. 
Articles of organization. 
Rejection of articles by commissioner, 
§43-38-203. 
Indemnification. 
Members, officers and others. 
Power of cooperative, §43-38-121. 
Inducing breach of marketing contract. 
Criminal penalty, §43-38-114. 
Injunctions. 
Breach of marketing contracts, §43-38-114. 
Bylaws. 
Enforcement, §43-38-302. 


Challenge to cooperative action, §43-38-116. 


Inspection and copying of records. 
Right of member, §43-38-530. 


Agent or attorney of member, §43-38-531. 


Enforcement of right, §43-38-532. 
Intervention. 
Judicial intervention. 
Relief granted, §43-38-1016. 
Involuntary or supervised voluntary 
dissolution. 
Judicial dissolution, §§43-38-1015 to 
43-38-1023. 
Judgment creditor’s rights. 
Member’s financial rights, §43-38-507. 
Judicial dissolution, §§43-38-1015 to 
43-38-1023. 
Lack of power to act. 


Challenge to cooperative action, §43-38-116. 


Limitation of actions. 

Dissolution. 

Claims against cooperative. 
Enforcing, §43-38-1011. 
Exception, §43-38-1027. 

Limitation on liability. 

Members, holder of financial interest, 
directors, officers, employees, 
§§43-38-117, 43-38-611. 

Liquidation, §§43-38-1024, 43-38-1026. 

Lists and information required, 
§43-38-118. 

Mail. 

Notice in comprehensive form. 

When effective, §43-38-104. 

Management of property and assets, 

§43-38-123. 

Marketing contracts, §43-38-114. 

Violations. 

Surrender of financial rights, §43-38-528. 

Meetings. 

Action without meeting. 

Board of directors, §43-38-614. 
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PROCESSING COOPERATIVE LAW 

—Cont’d 

Meetings —Cont’d 

Action without meeting —Cont’d 
Members, §§43-38-516 to 43-38-518. 

Board of directors, §§43-38-612, 43-38-613. 
Action without meeting, §43-38-614. 

Cooperative owned business entity 

meetings. 

Representative of cooperative at meeting, 

§43-38-525. 
Members. 

Action without meeting, §43-38-516. 
Procedure on written consent, §43-38-517. 
Proposal by board, notice, members 

calling meeting, §43-38-518. 

Agents of cooperative, §43-38-602. 

Consent. 

Action without meeting, §§43-38-516 to 

43-38-518. 

Voluntary dissolution, §43-38-1002. 
Contribution agreements or contribution 

allowance agreements. 

Preemptive rights, §43-38-509. 

Control agreements, §43-38-524. 
Violations. 

Surrender of financial rights, 
§43-38-528. 

Death, incompetence or bankruptcy of 

individual. 

Exercise of members rights, §43-38-508. 
Debts contracted for. 

Liability of member, §43-38-529. 
Derivative actions, §§43-38-701 to 

43-38-705. 

Dissenter’s rights. 

Generally, §§43-38-801 to 43-38-813. 
Dissolution, termination or receivership of 

business entity member. 

Exercise of members rights, §43-38-508. 
Districts, units or other basis. 

Grouping members, §43-38-527. 
Election of directors, §43-38-606. 
Execution of instruments transferring real 

property. 

Designation of person, §43-38-601. 
Expulsion, §43-38-502. 

Financial rights. 

Assignment, §43-38-503. 

When effective, §43-38-506. 

Assignment of member’s rights. 

Dissenter’s rights. 

Procedure as to assignees of financial 
rights, §43-38-813. 

Defined, §43-38-103. 

Judgment creditor’s rights, §43-38-507. 

Surrender of financial rights. 

Violations of articles, bylaws, control 
agreements, marketing contracts, 
§43-38-528. 

Governance rights. 

Assignment of member’s rights, 

§43-38-504. 

Restrictions, §43-38-505. 
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PROCESSING COOPERATIVE LAW 
—Cont’d 
Members —Cont’d 
Governance rights —Cont’d 
Assignment of member’s rights —Cont’d 
When effective, §43-38-506. 
Defined, §43-38-103. 
Grouping, §43-38-527. 
Indemnification, §43-38-121. 
Inspection and copying of records. 
Right of member, §43-38-530. 
Agent or attorney of member, 
§43-38-531. 

Enforcement of right, §43-38-532. 
Judgment creditor’s rights, §43-38-507. 
Limitation on liability, §§43-38-117, 

43-38-529. 

List of members entitled to vote, 

§43-38-526. 

Payments to withdrawing or terminating 

members, §43-38-502. 

Preemptive rights. 
Contribution agreements or contribution 
allowance agreements, §43-38-509. 
Removal of director, §43-38-609. 
Termination of membership, §43-38-502. 
Unpaid membership fees. 
Liability of member, §43-38-529. 
Voluntary dissolution. 
Consent, §43-38-1002. 
Withdrawal, §43-38-502. 
Wrongful withdrawal, §43-38-502. 
Membership interests. 
Amount and divisions. 
Increasing, decreasing, establishing or 
altering, §43-38-501. 
Contribution agreements. 
Issuance pursuant to, §43-38-501. 
Defined, §43-38-103. 
Issuance, §43-38-501. 
Nonpatron membership interest. 
Soliciting and issuing, §43-38-501. 
Owners. 
Determination, §43-38-526. 
Patron membership interests. 
Percentage of rights to profit allocation 
and distribution, §43-38-501. 
Record date for determining owners, 
§43-38-526. 
Sale or transfer, §43-38-501. 
Unpaid subscription. 
Liability of member, §43-38-529. 
Members’ meetings. 
Action without meeting, §§43-38-516 to 

43-38-518. 

Articles of organization. 
Amendment of articles. 
Notice, §43-38-402. 
Restatement of articles. 
Notice, §43-38-404. 
Attendance or participation. 


Waiver of notice requirement, §43-38-515. 


Bylaws. 
Adoption or amendment, §43-38-301. 
Vote required to amend, §43-38-302. 


PROCESSING COOPERATIVE LAW 
—Cont’d 
Members’ meetings —Cont’d 
Dissenter’s rights. 
Vote at members’ meeting. 
Submitting action creating right to 
vote, §43-38-803. 
Election of directors, §43-38-606. 
Filling vacancies, §43-38-607. 
List of members entitled to vote, 
§43-38-526. 
Notice. 
Amendment of articles, §43-38-402. 
Certificate and statement of notice, 
§43-38-513. 
Dissenter’s rights. 
Submitting action creating right to 
vote, §43-38-803. 
Failure to receive. 
Actions taken not invalidated, 
§43-38-514. 
Required, exceptions, contents, persons 
entitled to receive, §43-38-512. 
Restatement of articles, §43-38-404. 
Special meetings, §43-38-511. 
Voluntary dissolution, §43-38-1002. 
Waiver, §43-38-515. 
Petition. 
Special meetings, §43-38-511. 
Proxy voting prohibited, §43-38-521. 
Quorum requirements, determining, 
§43-38-519. 
Removal of director, §43-38-609. 
Revocation of dissolution proceedings, 
§43-38-1013. 
Special meetings, §43-38-511. 
Voluntary dissolution. 
Notice, §43-38-1002. 
Voting. 
Absentee ballots, §43-38-522. 
Action by majority vote of members, 
§43-38-520. 
Additional votes. 
Authorizing, §43-38-523. 
Classes or series of membership interests 
entitled to vote, §43-38-520. 
Delegates representing members, 
§43-38-522. 
Election of directors, §43-38-606. 
List of members entitled to vote, 
§43-38-526. 
Method of voting, §43-38-522. 
Number of votes allowed, §43-38-522. 
Additional votes. 
Authorizing, §43-38-523. 
Proxy voting prohibited, §43-38-521. 
Merger and consolidation. 
Articles of merger or consolidation, 
§43-38-122. 
Authorization, §43-38-122. 
Dissenter’s rights. 
Cooperative action entitling member to 
dissent, §43-38-802. 
Effect, §43-38-122. 
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PROCESSING COOPERATIVE LAW 
—Cont’d 
Merger and consolidation —Cont’d 
Fees for filing, service and copying, 
§43-38-1103. 
Notice, §43-38-122. 


Plan of merger or consolidation, §43-38-122. 


Surviving or resulting entity, §43-38-122. 
Name. 
Administrative dissolution. 

Failure to comply with requirements, 
§43-38-1003. 

Assumed name. 

Election to adopt, transacting business 
under, change or cancellation, 
§43-38-105. 

Fees for filing, service and copying, 
§43-38-1103. 
General requirements, §43-38-105. 
Name not distinguished upon records. 
Application to use, §43-38-105. 


Reservation of name with secretary of state. 


Application, transfer, cancellation, 
§43-38-106. 
Net income. 
Distribution, §43-38-902. 
Nonpatron membership interest. 
Soliciting and issuing, §43-38-501. 
Notice. 
Action by members without meeting. 
Proposal by board, §43-38-518. 
Articles or bylaws prescribing notice 
requirements, §43-38-104. 
Chapter prescribing requirements for 
particular circumstances, §43-38-104. 
Comprehensive for. 
When effective, §43-38-104. 
Derivative actions. 


Discontinuance or settlement, §43-38-703. 


Directors’ meetings, §43-38-612. 
Dissenter’s rights. 
Procedure for asserting, §43-38-804. 
Submitting action creating right to vote 
by members, §43-38-803. 
Written notice to all members, 
§43-38-805. 
Cooperative action authorized by 
members’ meeting, §43-38-804. 
Failure of cooperative to take action, 
new notice, §43-38-808. 
Dissolution, §43-38-1008. 
Claims against cooperative. 
Know claims, §43-38-1010. 
Voluntary dissolution. 
Members’ meeting, §43-38-1002. 
Members’ meetings. 
Amendment of articles, §43-38-402. 
Certificate and statement of notice, 
§43-38-513. 
Dissenter’s rights. 
Submitting action creating right to 
vote, §43-38-803. 
Failure to receive. 
Actions taken not invalidated, 
§43-38-514. 
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PROCESSING COOPERATIVE LAW 

—Cont’d 

Notice —Cont’d 
Members’ meetings —Cont’d 
Required, exceptions, contents; persons 
entitled to receive, §43-38-512. 

Restatement of articles, §43-38-404. 

Special meetings, §43-38-511. 

Voluntary dissolution, §43-38-1002. 

Waiver, §43-38-515. 

Merger and consolidation, §43-38-122. 
Methods of communicating, §43-38-104. 
Oral notice. 

When effective, §43-38-104. 
Registered agent at registered office. 

Addressing written notice to, §43-38-104. 
Resignation of director, §43-38-608. 
Resignation of officer, §43-38-622. 
Service on cooperative, §§43-38-110, 

43-38-111. 
Writing required, §43-38-104. 
Officers. 
Best interest of cooperative. 

Discharge of duties, §43-38-621. 
Care of prudent person. 

Discharge of duties, §43-38-621. 
Election or appointment, §43-38-619. 
Good faith. 

Discharge of duties, §43-38-621. 
Indemnification, §43-38-121. 
Limitation on liability, §43-38-117. 
Qualifications, §43-38-620. 

Reliance on information, opinions, reports 
and statements. 

Discharge of duties, §43-38-621. 
Removal, §43-38-622. 

Required officers, §43-38-618. 
Residents of state or members. 

Qualifications, §43-38-620. 
Resignation, §43-38-622. 

Standards, §43-38-621. 
Organizers, §43-38-202. 
Parties to action. 
Dissenter’s rights. 

Appraisal of shares. 

Judicial appraisal, §43-38-811. 
Members, holder of financial interest, 
director or officer. 

Not proper parties, exceptions, 

§43-38-117. 
Patron membership interest, §43-38-501. 
Patrons. 
Limitation on liability, §43-38-117. 
Petitions. 
Dissenter’s rights. 
Appraisal of shares. 
Judicial appraisal, §43-38-811. 
Members’ meetings. 
Special meetings, §43-38-511. 
Powers, §43-38-113. 
Indemnification. 

Members, officers and others, §43-38-121. 
Lack of power to act. 

Challenge to cooperative action, 

§43-38-116. 
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PROCESSING COOPERATIVE LAW 
—Cont’d 
Powers —Cont’d 
Marketing contracts, §43-38-114. 
Preemptive rights. 
Contribution agreements or contribution 
allowance agreements. 
Members or parties to, §43-38-509. 
President, §43-38-618. 
Election or appointment, §43-38-619. 
Presumptions. 
Conditions precedent required by organizers 
met. 
Filing of articles with secretary, 
§43-38-203. 
Profits and losses. 
Allocation, §43-38-901. 
Proxies. 
Voting by proxy prohibited. 
Members’ meetings, §43-38-521. 
Purposes cooperative formed and 
organized, §43-38-201. 
Real property. 
Execution of instruments transferring real 
property. 
Designation of person, §43-38-601. 
Receivership. 
Appointment of receiver by court, 
§43-38-1018. 
Qualification of receiver, powers, 
§43-38-1019. 
Record date. 
Determining owners of membership 
interests, §43-38-526. 
Recordkeeeping requirements, §43-38-118. 
Registered agent. 
Administrative dissolution. 
Cooperative without, §43-38-1003. 
Agent for service of process, notice or 
demand, §43-38-110. 
Change of agent. 
Statement of change, filing, contents, 
§43-38-108. 
Change of street address of business 
location. 
Statement of change, filing, contents, 
§43-38-108. 
Notice addressed to, §43-38-104. 
Required, §43-38-107. 
Resignation. 
Designation of another, §43-38-107. 
State of resignation, filing, §43-38-109. 
Registered office. 
Administrative dissolution. 
Cooperative without, §43-38-1003. 
Change of street address. 
Statement of change, filing, contents, 
§43-38-108. 
Required to maintain in state, §43-38-107. 
Reorganization, §43-38-405. 
Reports. 
Annual financial statements. 
Preparation, distribution, §43-38-119. 
Administrative dissolution. 
Failure to timely file, §43-38-1003. 
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PROCESSING COOPERATIVE LAW 
—Cont’d 
Reports —Cont’d 
Annual financial statements —Cont’d 
Preparation, distribution —Cont’d 
Fees for filing, service and copying, 
§43-38-1103. 
Filing, time, required information, 
§43-38-120. 
Forms prescribed and furnished by 
secretary of state, §43-38-1102. 
Reservation of name with secretary of 
state. 
Application, transfer, cancellation, 
§43-38-106. 
Restatement of articles, §43-38-404. 
Rules and regulations. 
Promulgation by secretary of state, 
§43-38-124. 
Sale, lease, transfer or disposal of assets, 
§43-38-123. 
Dissenter’s rights. 
Cooperative action entitling member to 
dissent, §43-38-802. 
Dissolution, §43-38-1009. 
Secretary, §43-38-618. 
Election or appointment, §43-38-619. 
Service on cooperative, §43-38-110. 
Agent for service of process, notice or 
demand. 
Registered agent or secretary of state, 
§43-38-110. 
Service on secretary when secretary 
agent, §43-38-111. 
Short title. 
Tennessee processing cooperative law, 
§43-38-101. 
Specific performance. 
Breach of marketing contracts, §43-38-114. 
Statute of limitations. 
Dissolution. 
Claims against cooperative. 
Enforcing, §43-38-1011. 
Exception, §43-38-1027. 
Taxes. 
Collection. 
Personal liability of person responsible 
for collecting, §43-38-117. 
Tax exempt corporation or organization. 
Distribution of unclaimed property to, 
§43-38-115. 
Tennessee processing cooperative law. 
Short title, §$43-38-101. 
Termination of existence. 
Administrative dissolution. 
Articles of termination. 
Filing, contents, effect, §43-38-1007. 
Filing articles of termination, §43-38-1014. 
Termination of membership, §43-38-502. 
Time. 
Certificate of formation, filing. 
Date of formation, §43-38-202. 
Dissenter’s rights. 
Appraisal of shares. 
Judicial appraisal, §43-38-811. 
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Dissenter’s rights —Cont’d 
Dissenter’s notice, §43-38-804. 
Failure of cooperative to take action. 
New notice, §43-38-808. 
Waiver of right to demand payment, 
§43-38-810. 
Document accepted for filing. 
Effective date, §43-38-1109. 
Notice in comprehensive form. 
When effective, §43-38-104. 
Notice of members’ meetings, §§43-38-510, 
43-38-511. 
Payments to withdrawing or terminating 
members, §43-38-502. 
Reinstatement after administrative 
dissolution. 
Appeal, §43-38-1006. 
Ultra vires. 
Challenge to cooperative action. 
Lack of power to act, §43-38-116. 
Unclaimed property. 
Distribution to tax exempt corporation or 
organization, §43-38-115. 


PROMOTIONS. 
Dairy industry promotion, §§44-19-101 to 
44-19-122. 


PROXIES. 
Processing cooperative law. 
Voting by proxy prohibited. 
Members’ meetings, §43-38-521. 


PRUDENT MAN RULE. 
Processing cooperative law. 
Board of directors. 
Discharge of duties, §43-38-616. 
Officers. 
Discharge of duties, §43-38-621. 


PUBLIC UTILITIES. 
Johnson grass. 


Duty to control and exterminate, §43-6-207. 


Q 


QUARANTINE. 
Cotton boll weevils. 
Rulemaking power of commissioner, 
§43-6-406. 
Plant pests. 
Administrative procedures. 

Exception to applicability of uniform 
administrative procedures act, 
§43-6-105. 

Powers of commissioner, §43-6-106. 


R 


REAL PROPERTY. 
Aeronautics. 
Airport authorities. 
General provisions, §§42-3-101 to 
42-4-117. 


County and municipal airports. 
General provisions, §§42-5-101 to 
42-5-205. 

Ownership in space above lands and waters 
vested in surface owners beneath, 
§42-1-103. 

Processing cooperative law. 

Execution of instruments transferring real 
property. 

Designation of person, §43-38-601. 


RECEIVERS. 
Processing cooperative law. 
Appointment, qualifications, powers, 
§§43-38-1018, 43-38-1019. 


RECORDS. 
Agriculture commodities promotion. 
Purchasers, §43-29-110. 
Cotton. 
Certified cotton growers’ organization. 
Inspection and auditing of books and 
records, §43-6-422. 
Livestock sales. 
Operator to keep records, §44-11-108. 
Pecans. 
Purchasers of pecans for resale, §43-17-101. 
Pesticides. 
Aerial application. 
Log records, §43-8-314. 
Sales of restricted use pesticides, §43-8-206. 
Agriculture commissioner’s periodic 
review of sales records, §43-8-106. 
Processing cooperative law. 
Destruction of records. 
Power of secretary of state, §43-38-124. 
Inspection and copying of records. 
Right of member, §43-38-530. 
Agent or attorney of member, 
§43-38-531. 
Enforcement of right, §43-38-532. 
Recordkeeeping requirements, §43-38-118. 
Secretary of state. 
Agricultural and vegetable seeds. 
Person handling agricultural and 
vegetable seeds, §43-10-111. 
Soybeans. 
Promotion. 
Purchasers of soybeans, §43-20-209. 
Tobacco. 
Warehousemen’s record, §43-19-304. 


REFERENDUM. 
Cotton. 
Eradication of boll weevils. 
Assessments, §§43-6-423 to 43-6-426. 
Dairy industry promotion. 
Assessments, §44-19-105. 
Ballots. 
Distribution, §44-19-112. 
Change or termination, §44-19-118. 
Conducting, §44-19-109. 
Declaration of results, §44-19-112. 
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REFERENDUM —Cont’d 
Dairy industry promotion —Cont’d 
Assessments —Cont’d 
Effect of referendum, §44-19-108. 
Implementation of results, §44-19-113. 
Supervision and cost of referendum, 
§44-19-110. 
Voting, §44-19-109. 
Ballots, §44-19-111. 
Defined, §44-19-103. 
Notice, §44-19-111. 
Grain. 
Commodity producer indemnity law. 
Referendum of producers, §43-32-203. 
Soil conservation districts. 
Referendum on creation, §§43-14-209 to 
43-14-211. 


Referendum on discontinuance, §43-14-223. 


Referendum on land use regulations, 
§43-14-219. 


REGIONAL AIRPORT AUTHORITIES. 


Airport authorities, §§42-3-101 to 42-4-117. 


REGISTRATION. 
Animals. 
Brands and marks. 
Registration of cattle brands, §§44-7-201 
to 44-7-209. 
Stallions, jacks and bulls, §§44-7-301 to 
44-7-303. 
Bulls, §§44-7-301 to 44-7-303. 
Commercial feed, §44-6-109. 
Failure or refusal to register. 
Prohibited, §44-6-108. 
Refusal or cancellation of registration, 
§44-6-104. 
Requirements, §44-6-104. 
Farm names, §§43-25-101 to 43-25-105. 
Fertilizer. 
Commercial fertilizers, §43-11-104. 
Revocation of registration, §43-11-117. 
Pesticides, §§43-8-103, 43-8-104. 
Stallions, §§44-7-301 to 44-7-303. 


REPORTS. 
Aeronautics. 
Aircraft. 
Sales and purchases, §42-1-113. 
Operation of aircraft under the influence. 

Arrest reports, §42-1-208. 

Agricultural hall of fame. 
Board. 

Biennial report, §43-1-607. 
Agricultural regulatory fund, §43-1-704. 
Agriculture commodities promotion. 

Boards, §43-29-115. 

Funds collected and disbursed, §43-29-109. 
Aquaculture. 

Annual progress report, §43-33-104. 
Commercial feed. 

Failure to file report. 

Prohibited, §44-6-108. 

Requirements, §44-6-109. 

Dairy industry promotion, §44-19-119. 


REPORTS —Cont’d 
Fertilizer. 
Commercial fertilizers. 
Tonnage reports, §43-11-107. 
Grain. 
Insolvency of commodity dealers and 
warehousemen, §43-32-108. 
Liming materials. 
Manufacturers’ sales, §43-11-406. 
Processing cooperative law. 
Annual financial statements. 
Preparation, distribution, §43-38-119. 
Administrative dissolution. 
Failure to timely file, §43-38-1003. 
Fees for filing, service and copying, 
§43-38-1103. 
Filing, time, required information, 
§43-38-120. 
Forms prescribed and furnished by 
secretary of state, §43-38-1102. 
Sheep producers cooperative protective 
associations. 
Annual reports, §44-14-115. 
Soybeans. 
Promotion. 
Board. 
Annual report of board, §43-20-105. 


RESTRAINT OF TRADE. 
Agriculture commodities promotion. 
Activities not in restraint of trade, 
§43-29-104. 
Dairy industry promotion. 
Actions not illegal or in restraint of trade, 
§44-19-104. 


RIGHT TO FARM ACT, §§43-26-101 to 
43-26-104. 


RULES AND REGULATIONS. 
Aeronautics. 
Airport authorities. 
Generally, §42-3-113. 
Restrictions on joint board, §42-3-204. 

Airports. 

County and municipal airports, 
§42-5-113. 

Department of transportation, §42-2-209. 
Airport licensing, §42-2-211. 
Structures, §42-2-227. 

Violations of rules and regulations. 
Felony, §42-2-105. 

Agricultural hall of fame. 

Acceptance, admission and induction into 

hall of fame, §43-1-604. 
Agriculture commodities promotion, 
§43-29-117. 

Anhydrous ammonia. 

Commissioner of agriculture, §43-11-302. 
Commercial feed. 

Commissioner of agriculture, §44-6-110. 
Cotton boll weevils. 

Eradication. 

Adoption of rules by commissioner, 
§43-6-406. 
Elimination zones, §§43-6-407, 43-6-409. 
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RULES AND REGULATIONS —Cont’d 
Dairy industry promotion. 
Promulgation, §44-19-120. 
Dairy products. 
Southern dairy compact. 


Commissioner of agriculture, §43-35-107. 


Feedlots, dairy farms and poultry 
production houses. 
Defined, §44-18-101. 
Department of health. 
Applicability, §44-18-103. 
Fertilizer. 
Commercial fertilizers, §43-11-113. 
Grain. 
Commodity dealers and warehousemen. 
Use of price later contracts, §43-32-110. 
Commodity producer indemnity law. 
Commissioner’s rulemaking power, 
§43-32-213. 
Liming materials. 
Commissioner’s rulemaking power, 
§43-11-410. 
Livestock. 
Diseases, §44-2-102. 
Sales, §44-11-112. 
Pesticides. 
Aerial application. 
Promulgation by commissioner of 
agriculture, §43-8-302. 
Commissioner of agriculture, §43-8-106. 
Plant pests, §§43-6-104, 43-6-106. 
Copies. 
Certified copies in evidence, §43-6-108. 
Promulgation, §43-6-108. 
Violations. 
Penalties, §43-6-112. 
Processing cooperative law. 
Promulgation by secretary of state, 
§43-38-124. 
Securities. 
Agricultural and vegetable seeds. 
Regulations promulgated under former 
statute. 
Remain in effect until amended or 
repealed, §43-10-120. 
Certification of seeds. 


State seed certifying agency, §43-10-205. 


Soil conservation. 
State soil conservation committee. 
Promulgation, §43-14-203. 
Soybeans. 
Promotion, §43-20-215. 
Swine. 
Garbage feeding, §44-2-405. 


Ss 
SALES. 
Aeronautics. 
Aircraft. 
Reports as to sales and purchases, 
§42-1-113. 
Animals. 


Livestock sales, §§44-11-101 to 44-11-115. 


SALES —Cont’d 
Liming materials. 
Prohibited sales, §43-11-404. 
Reporting of manufacturers’ sales, 
§43-11-406. 

Stop-sale orders, §43-11-408. 
Livestock, §§44-11-101 to 44-11-115. 
Pecans, §§43-17-101 to 43-17-105. 
Pesticides. 

Prohibitions, §43-8-103. 

Restricted use pesticides. 

Records, §43-8-206. 
Periodic review by commissioner of 
agriculture, §43-8-106. 


SEARCHES AND SEIZURES. 
Commercial feed. 
Commercial feeds not in compliance with 
provisions, §44-6-112. 
Fertilizer. 
Commercial fertilizers not in compliance 
with provisions, §43-11-116. 
Pesticides. 
Noncompliance with provisions of law. 
Seizure, condemnation and sale of 
pesticides, §43-8-111. 
Search warrants. 
Agricultural and vegetable seeds. 
Seizure, §43-10-115. 
Defined, §43-10-103. 


SECRETARY OF STATE. 
Processing cooperatives. 
Generally, §§43-38-101 to 43-38-1109. 


SECURED TRANSACTIONS. 
Agricultural production inputs, 
§§43-31-101 to 43-31-106. 


SEEDS. 
Agricultural and vegetable seeds, 
§§43-10-101 to 43-10-120. 
Advertising. 
Advertisement. 
Defined, §43-10-103. 
Prohibited acts, §43-10-109. 
Agricultural seeds. 
Defined, §43-10-103. 
Labeling. 
Requirements, §43-10-106. 
Bond, surety. 
Sales. 
Licenses, §43-10-118. 
Brand. 
Defined, §43-10-103. 
Certifying agency. 
Defined, §43-10-103. 
Citation of law. 
Short title, §43-10-101. 
Class of certified seed. 
Defined, §43-10-103. 
Commissioner. 
Authority, §43-10-114. 
Defined, §43-10-103. 
Duties, §43-10-114. 
Definitions, §43-10-103. 
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SEEDS —Cont’d SEEDS —Cont’d 

Agricultural and vegetable seeds —Cont’d Agricultural and vegetable seeds —Cont’d 
Disclaimers. Sales —Cont’d 


Information required or rules and 
regulations not directly or indirectly 
denied or modified by, §43-10-112. 

Enforcement. 

Tolerances to be established and used in, 
§43-10-113. 

Exemptions from provisions, §43-10-110. 
Fees. 

Disposition, §43-10-119. 

Licenses, §43-10-118. 
Hard seeds. 

Defined, §43-10-103. 
Hearings. 

Private hearing, §43-10-116. 

Defined, §43-10-103. 
Hybrid. 

Defined, §43-10-103. 
Injunctions, §43-10-117. 
Inspections. 

Sales. 

Fees, §43-10-118. 
Labeling. 

Defined, §43-10-103. 

Prohibited acts, §43-10-109. 

Requirements. 

Agricultural seeds, §43-10-106. 
Generally, §43-10-104. 
Treated seeds, §43-10-105. 
Vegetable seeds. 
Containers of more than one pound, 
§43-10-108. 
Containers of one pound or less, 
§43-10-107. 
Legislative purposes, §43-10-102. 
Licenses. 
Sales, §43-10-118. 
Misdemeanors. 

Violations of provisions, §43-10-116. 
Noxious-weed seeds. 

Defined, §43-10-103. 

Other crop seeds. 
Defined, §43-10-103. 
Penalties. 

Violations of provisions, §43-10-116. 
Prohibitions. 

Generally, §43-10-109. 

Pure seeds. 
Defined, §43-10-103. 
Purposes. 

Legislative purposes, §43-10-102. 
Records. 

Person handling agricultural or vegetable 
seeds, §43-10-111. 

Rules and regulations. 

Regulations promulgated under former 
statute to remain in effect until 
amended or repealed, §43-10-120. 

Sales. 

Inspections. 

Fees, §43-10-118. 

Licenses, §43-10-118. 


Prohibited acts, §43-10-109. 

Defined, §43-10-103. 

Stop sale. 
Defined, §43-10-103. 
Seizure, §43-10-115. 
Defined, §43-10-103. 
Title of law. 
Short title, §43-10-101. 
Tolerances. 
Defined, §43-10-103. 
Establishment and use in enforcement of 
provisions, §43-10-113. 
Transportation. 
Prohibited acts, §43-10-109. 
Treated seeds. 
Labeling. 
Requirements, §43-10-105. 
Vegetable seeds. 
Defined, §43-10-103. 
Labeling. 
Containers of more than one pound. 
Requirements, §43-10-108. 
Containers of one pound or less. 
Requirements, §43-10-107. 
Violations of provisions. 
Misdemeanor, §43-10-116. 
Warnings. 
Violation of provisions, §43-10-116. 
Warranties. 
Limited warranties. 

Information required or rules and 
regulations not directly or 
indirectly denied or modified by, 
§43-10-112. 

Nonwarranties. 

Information required or rules and 
regulations not directly or 
indirectly denied or modified by, 
§43-10-112. 

Weed seeds. 
Defined, §43-10-103. 
Bond, surety. 
Agricultural and vegetable seeds. 
Sales. 
Licenses, §43-10-118. 
Certification. 
Applicability of provisions, §43-10-204. 
Eligibility, §43-10-205. 
Misdemeanors. 
Violations of provisions, §43-10-206. 
Penalties. 
Violations of provisions, §43-10-206. 
Rules and regulations. 
State seed certifying agency, §43-10-205. 
State seed board. 
Duties, §43-10-203. 
Powers, §43-10-203. 
State seed certifying agency, §43-10-201. 
Designation of crop improvement 
association as, §43-10-201. 

Termination of appointment of 

association, §43-10-201. 


SEEDS —Cont’d 
Certification —Cont’d 

State seed certifying agency —Cont’d 

Duties, §43-10-203. 
Powers, §43-10-203. 
Rules and regulations, §43-10-205. 

Validity, §43-10-205. 

Criminal law and procedure. 

Agriculture and vegetable seeds. 
Violations of provisions, §43-10-116. 

Certification. 

Violations of provisions, §43-10-206. 
Definitions. 
Agricultural and vegetable seeds, 
§43-10-103. 
Fees. 

Agricultural and vegetable seeds. 
Disposition, §43-10-119. 
Inspections, §43-10-118. 

Licenses, §43-10-118. 
Injunctions. 
Agricultural and vegetable seeds, 
§43-10-117. 
Inspections. 
Agricultural and vegetable seeds. 
Fees, §43-10-118. 
Labeling. 
Agricultural and vegetable seeds, 
§§43-10-103 to 43-10-109. 
Licenses. 

Agricultural and vegetable seeds. 

Sales. 
Bond, surety, §43-10-118. 
Fees, §43-10-118. 
Renewal, §43-10-118. 
Required, §43-10-118. 
Misdemeanors. 

Certification. 

Violations of provisions, §43-10-206. 
Rules and regulations. 
Agricultural and vegetable seeds. 
Regulations promulgated under former 
statute to remain in effect until 
amended or repealed, §43-10-120. 
Certification of seeds. 


State seed certifying agency, §43-10-205. 


State seed bond. 
Duties, §43-10-203. 


SERVICE OF PROCESS. 
Processing cooperative law. 
Dissenter’s rights. 
Appraisal of shares. 
Judicial appraisal, §43-38-811. 
Service on cooperative, §§43-38-110, 
43-38-111. 


SHEEP PRODUCERS COOPERATIVE 
PROTECTIVE ASSOCIATIONS, 
§§44-14-101 to 44-14-118. 

Agents. 

Bonds, surety. 
Agents handling funds, §44-14-112. 

Articles of incorporation, §44-14-106. 

Amendments, §44-14-107. 
Filing. 
Fee, §44-14-118. 
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SHEEP PRODUCERS COOPERATIVE 
PROTECTIVE ASSOCIATIONS 
—Cont’d 

Assessments. : 

Liability for assessment, §44-14-104. 
Bonds, surety. 
Officers, employees and agents handling 
funds, §44-14-112. 
Bylaws, §44-14-108. 
Citation of law. 
Short title, §44-14-101. 

Conflict of laws. 

Provisions controlling, §44-14-116. 

Corporation laws. 

Applicability of general corporation laws, 
§44-14-117. 
Definitions, §44-14-102. 
Directors. 
Compensation, §44-14-110. 
Election, §44-14-110. 
Number, §44-14-110. 
Articles of incorporation set forth, 
§44-14-106. 
Quorum. 

Bylaws may provide for, §44-14-108. 
Removal from office, §44-14-114. 
Vacancy on board. 

Filling, §44-14-110. 

Employees. 

Bonds, surety. 

Employees handling funds, §44-14-112. 

Fees. 

Articles of incorporation. 
Filing articles or amendments thereto, 
§44-14-118. 

Formation. 

Articles of incorporation, §44-14-106. 
Bylaws, §44-14-108. 
Who may organize, §44-14-103. 

Funds. 

Limitations as to, §44-14-104. 

Indemnity. 

Cancellations, §44-14-104. 
Limitations, §44-14-104. 
Insurance laws. 
Applicability of general insurance laws, 
§44-14-117. 
Meetings. 
Notice, §44-14-109. 
Regular meetings. 

Bylaws to provide for, §44-14-109. 
Special meetings. 

Calling, §44-14-109. 

Members. 

Cancellation of members, §44-14-104. 

Certificate of membership, §44-14-113. 

Generally, §44-14-105. 

Liability for debts of association, 
§44-14-113. 

Meetings, §44-19-109. 

Quorum. 

Bylaws may provide for, §44-14-108. 
Voting. 

Only one vote per member, §44-14-113. 
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SHEEP PRODUCERS COOPERATIVE 
PROTECTIVE ASSOCIATIONS 
—Cont’d 

Members —Cont’d 

Voting —Cont’d 
Proxy voting. 
Bylaws may provide for, §44-14-108. 

Names. 

Articles of incorporation to set forth, 
§44-14-106. 
Officers, §44-14-111. 
Bonds, surety. 
Officers handling funds, §44-14-112. 
Election, §44-14-111. 
Removal, §44-14-114. 
Powers. 
Generally, §44-14-104. 
Limitations, §44-14-104. 
Reports. 
Annual reports, §44-14-115. 
Term of existence. 
Articles of incorporation to set forth, 
§44-14-106. 
Maximum term, §44-14-106. 
Title of law. 
Short title, §44-14-101. 


SHORT TITLES. 

Agricultural District and Farmland 
Preservation Act of 1995, §43-34-101. 

Agricultural Liming Materials Act, 
§43-11-401. 

Agricultural Production Input Law, 
§43-31-101. 

Agriculture Commodities Promotion Act, 
§43-29-101. 

Airport Authorities Act, §42-3-101. 

Anhydrous Ammonia Storage and 
Equipment Law of Tennessee, 
§43-11-301. 

Apiary Law of 1961, §44-15-101. 

Aquaculture Policy Act of 1991, 
§43-33-101. 

Biobased Products for Farmers and 
Rural Development Act of 2000, 
§§43-37-101 to 43-37-105. 

Commercial Feed Law of 1972, §44-6-101. 

Commercial Fertilizer Law of 1969, 
§43-11-101. 

Commodity Dealer and Warehouse Law, 
§43-32-101. 

Commodity Producer Indemnity Law, 
§43-32-201. 

Community Gardening Act of 1977, 
§43-24-101. 

Cooperative Marketing Law, §43-16-101. 

Cooperatives. 

Tennessee processing cooperative law, 
§43-38-101. 


Dairy Industry Promotion Act, §44-19-101. 


Garbage Feeding Law, §44-2-401. 

Insecticide, Fungicide and Rodenticide 
Act, §43-8-101. 

Livestock Dealer Act, §44-10-201. 
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SHORT TITLES —Cont’d 

Metropolitan Airport Authority Act, 
§42-4-101. 

Municipal Airport Act, §42-5-101. 

Nonlivestock Animal Humane Death Act, 
§44-17-301. 

Plant Pest Act of 1955, §43-6-101. 

Processing cooperatives. 

Tennessee processing cooperative law, 
§43-38-101. 

Public Livestock Market Charter Act, 
§44-12-101. 

Right to Farm Act, §43-26-101. 

Seed Law of 1986, §43-10-101. 

Sheep Producers’ Indemnity Law, 
§44-14-101. 

Soil Conservation Districts Law, 
§43-14-201. 

Soybean Promotion Act, §43-20-201. 

T-Bo Act, §44-17-403. 

Tennessee Agricultural Liming Materials 
Act, §43-11-401. 

Tennessee Agricultural Production Input 
Law, §43-31-101. 

Tennessee Commercial Feed Law of 1972, 
§44-6-101. 

Tennessee Commercial Fertilizer Law of 
1969, §43-11-101. 

Tennessee Commodity Dealer and 
Warehouse Law, §43-32-101. 

Tennessee Commodity Producer 
Indemnity Law, §43-32-201. 

Tennessee Community Gardening Act of 
1977, §43-24-101. 

Tennessee Garbage Feeding Law, 
§44-2-401. 

Tennessee Insecticide, Fungicide and 
Rodenticide Act, §43-8-101. 

Tennessee Livestock Dealer Act, 
§44-10-201. 

Tennessee Plant Pest Act, §43-6-101. 

Tennessee Processing Cooperative Law, 
§43-38-101. 

Tennessee Public Livestock Market 
Charter Act, §44-12-101. 

Tennessee Right to Farm Act, §43-26-101. 

Tennessee Seed Law of 1986, §43-10-101. 

Tennessee Soybean Promotion Act, 
§43-20-201. 

Tennessee Spay/Neuter Law, §§44-17-501 
to 44-17-505. 

Tennessee Tobacco Farmers Certifying 
Board Act, §43-36-101. 

Tennessee Viticulture Policy Act, 
§43-30-101. 

Tobacco Farmers Certifying Board Act, 
§43-36-101. 

Viticulture Policy Act, §43-30-101. 


SIGNS. 
Equine activities. 
Warning signs and notice, §44-20-105. 


INDEX 


SOIL CONSERVATION. 
Associations. 
Agricultural extension service of University 
of Tennessee. 
Organization of association with aid of, 
§43-14-304. 
Terracing equipment. 
Purchase with advice of agricultural 
extension service, §43-14-305. 
Analyzing soil for lime and phosphate 
content. 
Purchase of equipment, §43-14-303. 
Lime pulverizing equipment. 
Purchase and lease by county legislative 
body, §43-14-302. 
Terracing equipment. 
Operators. 
Employment, §43-14-307. 
Salaries, §43-14-307. 
Purchase by county legislative body, 
§43-14-301. 
Advice of agricultural extension service, 
§43-14-305. 
Only equipment recommended to be 
purchased, §43-14-306. 
Specifications of agricultural engineer, 
§43-14-308. 
Citation of law. 
Short title, §43-14-201. 
Committee. 
State soil conservation committee, 
§§43-14-201 to 43-14-206. 
Definitions, §43-14-202. 
Districts, §§43-14-207 to 43-14-223. 
Additional territory. 

Petition to include, §43-14-214. 
Application, §43-14-212. 
Boundaries, §43-14-212. 
Certificate. 

Determinations by committee, 

§§43-14-208, 43-14-209, 43-14-211. 
Issuance by secretary of state, 
§43-14-212. 

Fee, §43-14-212. 

Proof of proper establishment of district. 

Admission of certificate, §43-14-215. 

Cooperation between districts, §43-14-222. 
Defined, §43-14-202. 

Discontinuance, §43-14-223. 

Hearing, §43-14-208. 

Expenses, §43-14-210. 

Notice, §43-14-208. 

Petition, §43-14-208. 

Supervision by committee, §43-14-210. 
Land-use regulations, §§43-14-219 to 

43-14-221. 

Naming proposed district, §43-14-212. 
Petition, §43-14-207. 

Additional territory. 

Petition to include, §43-14-214. 
Consolidation of petitions, §43-14-207. 
Discontinuance of district, §43-14-223. 
Hearing on, §43-14-208. 
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SOIL CONSERVATION —Cont’d 
Districts —Cont’d 


Petition —Cont’d 
Subsequent petitions after determination 
of nonpracticability, §43-14-213. 

Supervisors. 

Nominating petitions, §43-14-216. 

Powers. 
Generally, §43-14-218. 
Property. 

Powers as to, §48-14-218. 

Referendum on creation, §43-14-209. 

Expenses, §43-14-210. 

Result. 

Publication, §43-14-211. 

Supervision by committee, §43-14-210. 
Referendum on discontinuance, §43-14-223. 
Referendum on land-use regulations, 

§43-14-219. 

Rules and regulations. 

Copies. 

Supervisors to furnish to state soil 
conservation committee, 
§43-14-217. 

Land-use regulations. 

Adoption, §43-14-219. 

Amendment, §438-14-219. 

Damages for violation, §43-14-220. 

Enforcement, §43-14-221. 

Provisions. 

Authorized provisions, §43-14-219. 

Referendums, §43-14-219. 

Repeal, §43-14-219. 

Uniformity, §43-14-219. 

Violations. 

Court action, §43-14-221. 
Damages, §43-14-220. 
Supervisors. 

Appointment, §43-14-212. 

Chair. 

Designation, §43-14-217. 

Compensation. 

Per diem for attendance at meetings of 
district, §43-14-217. 

Duties, §43-14-217. 

Election, §§43-14-212, 43-14-216. 

Number, §43-14-217. 

Personnel. 

Bonds of employees, §43-14-217. 

Employment, §43-14-217. 

Powers. . 

Generally, §43-14-218. 

Programs and policy. 

Consultation with legislative bodies of 
municipalities and counties, 
§43-14-217. 

Quorum, §43-14-217. 

Rules and regulations. 

Copies. 

Furnishing to state soil conservation 
committee, §43-14-217. 

Land-use regulations generally, 
§§43-14-219 to 43-14-221. 

Terms of office, §43-14-217. 
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SOIL CONSERVATION —Cont’d 
Districts —Cont’d 
Supervisors —Cont’d 
Vacancies. 
Filling, §43-14-217. 
Elections. 
Districts. 
Referendum on creation, §§43-14-209 to 
43-14-211. 
Referendum on discontinuance, 
§43-14-223. 
Referendum on land-use regulations, 
§43-14-219. 
Notice. 
Definition of due notice, §43-14-202. 
Districts. 
Discontinuance. 
Referendum, §43-14-223. 
Referendum on land-use regulations, 
§43-14-219. 


Hearing on creation of district, §43-14-208. 


Policy of state, §43-14-101. 
Rules and regulations. 
State soil conservation committee. 
Promulgation, §43-14-203. 
State soil conservation committee, 
§§43-14-201 to 43-14-206. 
Administrative officer. 
Employment, §43-14-204. 
Appointment of members, §43-14-203. 
Attorney general. 


Legal services for committee, §43-14-204. 


Audits. 
Annual audit of accounts, §43-14-205. 
Chair. 
Designation, §43-14-205. 
Composition, §43-14-203. 
Duties, §43-14-206. 
Established, §43-14-203. 
Ex officio members, §43-14-203. 
Expenses of members. 
Reimbursements, §43-14-205. 
Information. 
Dissemination, §43-14-206. 
Meetings, §43-14-205. 
Number of members, §43-14-203. 
Personnel. 
Bonds of employees, §43-14-205. 
Employment, §43-14-204. 
Powers, §43-14-206. 
Quorum, §43-14-205. 
Record of official actions, §43-14-203. 
Rules and regulations. 
Promulgation, §43-14-203. 
Seal, §43-14-203. 
Terms of members, §43-14-203. 
Title of law. 
Short title, §43-14-201. 
United States. 
Assent of general assembly to federal act, 
§43-14-101. 
Defined, §43-14-202. 


SOIL CONSERVATION —Cont’d 
University of Tennessee. 
Agricultural extension service. 
Soil conservation associations. 
Organization with aid of agricultural 
extension service, §43-14-304. 
Terracing equipment. 
Purchase with advice of agricultural 
extension service, §43-14-305. 
Trustees. 
Duties, §43-14-101. 


SOUTHERN DAIRY COMPACT, 
§§43-35-101 to 43-35-110. 


SOYBEANS. 
Criminal law and procedure. 
Violations of promotion provisions, 
§43-20-104. 
Definitions, §43-20-203. 
Misdemeanors. 
Violations of promotion provisions, 
§43-20-104. 
Notice. 
Promotion. 
Assessments. 
Referendum, §43-20-206. 
Penalties. 
Promotion. 
Assessments. 
Deduction by purchaser. 
Late payment, §43-20-213. 
Violations of provisions, §43-20-104. 
Promotion. 
Assessments. 
Collection. 
Agreement with federal commodity 
credit corporation, §43-20-216. 
Deduction by purchaser, §43-20-208. 
Personal debt of purchaser, §43-20-213. 
Failure to pay. 
Penalties, §43-20-104. 
Levy on producers, §43-20-103. 
Referendum, §43-20-207. 
Application for, §43-20-205. 
Assessment remaining in effect, 
§43-20-211. 
Date, §43-20-206. 
Form of question, §43-20-207. 
Notice, §43-20-206. 
Refunds. 
Applications for, §43-20-210. 
Forms, §43-20-210. 
Use of proceeds, §43-20-212. 
Prohibited use, §43-20-212. 
Waiver of assessment, §43-20-214. 
Board. 
Appointment of members, §43-20-102. 
Compensation, §43-20-212. 
Composition, §43-20-102. 
Creation, §43-20-102. 
Defined, §43-20-203. 
Number of members, §43-20-102. 
Officers. 
Bonds, surety, §43-20-102. 
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SOYBEANS —Cont’d 
Promotion —Cont’d 
Board —Cont’d 
Officers —Cont’d 
Election, §43-20-102. 

Reports, §43-20-212. 

Terms of members, §43-20-102. 

Vacancies. 

Filling, §43-20-102. 
Citation of act. 
Short title, §43-20-201. 
Definitions, §43-20-203. 
Exemptions from provisions, §43-20-106. 
Federal commodity credit corporation. 
Agreements for collection of assessments 
or collateral, §43-20-216. 
Fund, §43-20-103. 
Legality of associations, meetings or 
actions, §43-20-204. 
Legislative findings, §43-20-202. 
Notice. 

Referendum on assessments, §43-20-206. 
Penalties. 

Assessments. 

Deduction by purchaser. 
Late payment, §43-20-213. 

Violations of provisions, §43-20-104. 
Political use of funds. 

Prohibited, §43-20-105. 

Producers. 

Defined, §43-20-203. 
Purchasers of soybeans. 

Assessments. 

Deduction by purchasers, §§43-20-103, 
43-20-208. 
Personal debt of purchaser, 
§43-20-213. 
Failure to file report or pay assessment. 
Penalty, §43-20-104. 

Records, §§43-20-103, 43-20-209. 
Purpose of provisions, §43-20-101. 
Records. 

Purchasers of soybeans, §43-20-209. 
Referendum on assessments, §§43-20-205 to 

43-20-207. 
Research. 

Use of funds for, §43-20-105. 
Restraint of trade. 

Actions not in restraint of trade, 

§43-20-204. 

Rules and regulations, §43-20-215. 

Short title of act, §43-20-201. 

Waiver of assessment, §43-20-214. 
Records. 

Promotion. 

Purchasers of soybeans, §43-20-209. 

Reports. 

Promotion. 

Board. 

Annual report of board, §43-20-105. 
Rules and regulations. 
Promotion, §43-20-215. 


SPAY/NEUTER LAW, §§44-17-501 to 
44-17-505. 
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SPECIFIC PERFORMANCE. 
Processing cooperative law. 
Breach of marketing contracts, §43-38-114. 


STALLIONS. ‘ 
Registration, §§44-7-301 to 44-7-303. 
STATE APIARIST. 


Apiaries generally, §§44-15-101 to 
44-15-123. 


STATE OF TENNESSEE. 
Aeronautics. 
Sovereignty in space above lands and 
waters, §42-1-102. 


STATUTE OF LIMITATIONS. 
Dogs. 
Civil liability for running at large or 
otherwise causing injury, §44-8-413. 
Processing cooperative law. 
Dissolution. 
Claims against cooperative. 
Enforcing, §43-38-1011. 
Exception, §43-38-1027. 


STOCKYARDS. 
Livestock markets, §§44-12-101 to 
44-12-111. 


STONE. 
Liming materials, §§43-11-401 to 43-11-411. 


STORAGE. 
Grain. 
Commodity dealer and warehouse law, 
§§43-32-101 to 43-32-110. 


SWINE. 
Garbage feeding, §§44-2-401 to 44-2-408. 


T 


TAXATION. 
Aeronautics. 
Airport authorities. 
Airports outside territorial limits of 
creating municipality. 
Property subject to taxation by both 
municipalities or counties, 
§42-4-116. 
Agriculture. 
Cooperative marketing associations, 
§§43-16-145, 43-16-148. 
Airport authorities. 
Exemption of airport property and income, 
§42-3-116. 

Metropolitan airport authorities. 
Exemption of bonds, §42-4-109. 
Exemption of property and revenue, 

§42-4-102. 
Airports. 
County and municipal airports, §§42-5-114, 
42-5-123. 
Processing cooperative law. 

Collection of taxes. 

Personal liability of person responsible 
for collecting, §43-38-117. 
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T-BO ACT, §44-17-403. 


TENNESSEE AGRICULTURAL HALL OF 
FAME, §§43-1-601 to 43-1-607. 


TENNESSEE FFA FOUNDATION, INC. 
Special endowment fund, §§43-1-801 to 
43-1-803. 
Appropriations, §43-1-802. 
Established, §43-1-801. 
Interest on investments, §43-1-803. 


TENNESSEE PROCESSING 
COOPERATIVE LAW, §§43-38-101 to 
43-38-1109. 


TENNESSEE SPAY/NEUTER LAW, 
§§44-17-501 to 44-17-505. 


TENNESSEE TOBACCO FARMERS 
CERTIFYING BOARD, §§43-36-101 to 
43-36-110. 


TIMBER. 
Acknowledgments. 
Branding. 
Notice of brand, §43-28-302. 
Branding, §§43-28-301 to 43-28-312. 
Authorized, §43-28-301. 
Certificate of registration. 
Required, §43-28-303. 
Concealing branded timber. 

Penalty, §43-28-308. 

Contracts for sale of branded trees or 
timber. 

Written contracts required, §43-28-309. 

Converting branded timber. 
Penalty, §43-28-308. 
Damages. 
Infringement of brand, §43-28-304. 
Destroying branded timber. 
Penalty, $43-28-308. 
Felonies. 

Taking, concealing, destroying or 
converting branded timber, 
§43-28-308. 

Unlawfully obliterating brand, 
§43-28-307. 

Fraudulently placing brand on another’s 
timber, §43-28-306. 
Infringement of brand. 
Penalty, §43-28-304. 
Notice, §43-28-302. 
Obliterating brand. 

Unlawfully obliterating brand, 

§43-28-307. 
Plainly stamping, §43-28-305. 
Purchaser’s brand put on timber by seller. 
Vesting of title in purchaser, §43-28-310. 
Saving clause, §43-28-311. 
Taking branded timber. 

Penalty, §43-28-308. 
Trademarks. 

Brand becomes trademark, §43-28-304. 

Trademarks under previous law 
unaffected, §43-28-311. 

Concealing branded timber. 
Penalty, §43-28-308. 


TIMBER —Cont’d 
Contracts. 
Sale of branded trees or timber. 
Written contract required, §43-28-309. 
Converting branded timber. 
Penalty, §43-28-308. 
Criminal law and procedure. 
Branding. 

Fraudulently placing brand on another’s 
timber, §43-28-306. 

Infringement of brand, §43-28-304. 

Taking, concealing, destroying or 
converting branded timber, 
§43-28-308. 

Unlawful obliterated brand, §43-28-307. 

Damages. 
Branding. 
Infringement of brand, §43-28-304. 
Cutting timber from property of another. 
Civil liability, §43-28-312. 
Defined, §43-28-301. 
Felonies. 
Branding. 

Taking, concealing, destroying or 
converting branded timber, 
§43-28-308. 

Unlawfully obliterating brand, 
§43-28-307. 

Fraud. 
Fraudulently placing brand on another’s 
timber, §43-28-306. 
Infringement of brand. 
Penalty, §43-28-304. 
Negligence. 
Cutting timber from property of another. 

Civil liability for negligent cutting, 

§43-28-312. 
Notice. 
Brands, §43-28-302. 
Sales. 
Contracts for sale of branded trees or 
timber. 

Written contracts required, §43-28-309. 

Trademarks. 
Branding. 

Brand becomes trademark, §43-28-304. 

Trademarks under previous law 
unaffected, §43-28-311. 


TIME. 
Processing cooperative law. 
Certificate of formation, filing. 
Date of formation, §43-38-202. 
Dissenter’s rights. 
Appraisal of shares. 

Judicial appraisal, §43-38-811. 
Dissenter’s notice, §43-38-804. 
Failure of cooperative to take action. 

New notice, §43-38-808. 

Waiver of right to demand payment, 
§43-38-810. 
Document accepted for filing. 
Effective date, §43-38-1109. 
Notice in comprehensive form. 
When effective, §43-38-104. 


INDEX 


TIME —Cont’d 
Processing cooperative law —Cont’d 
Notice of members’ meetings, §§43-38-510, 
43-38-511. 
Payments to withdrawing or terminating 
members, §43-38-502. 
Reinstatement after administrative 
dissolution. 
Appeal, §43-38-1006. 


TOBACCO. 
Auctions. 
Bid may be refused, §43-19-216. 
Bonds, surety. 
Inspectors, §43-19-201. 
Warehousemen, §§43-19-103 to 43-19-105. 
Bribery. 
Warehouse keepers. 


Accepting gratuity or reward, §43-19-210. 


Commercial year, §43-19-111. 
Commissioner of agriculture. 
Sales. 
Enforcement of provisions, §43-19-301. 
Rules and regulations, §43-19-301. 
County clerks. 
Violations of provisions. 
Duties as to prosecution, §43-19-112. 
Criminal law and procedure. 
Fees and commissions of warehousemen. 
Charging more than allowed, §43-19-215. 
Fraudulent packing or nesting, §43-19-212. 
Inspections. 
Conversion of samples or plucking leaves 
therefrom, §43-19-205. 
Counterfeiting inspector’s mark, 
§43-19-206. 
Inspectors accepting gratuity or reward, 
§43-19-210. 
Warehouse keeper. 
Accepting gratuity or reward, 
§43-19-210. 
Sales. 
Fraudulent packing or nesting, 
§43-19-212. 
Violations of provisions generally, 
§43-19-305. 
District attorneys general. 
Prosecution of violations, §43-19-112. 
Extortion. 
Warehousemen charging more than 
allowed, §43-19-215. 
Hogsheads. 
Warehouses. 
Description of best hogshead to be posted 
in warehouse, §43-19-213. 
Inspections, §§43-19-201 to 43-19-218. 
Breaking irons for inspection. 
Warehouse proprietor to keep, 
§43-19-108. 
Conversion of samples or plucking leaves 
therefrom. 
Prohibited, §43-19-205. 
Counterfeiting inspector’s mark, 
§43-19-206. 
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TOBACCO —Cont’d 
Inspections —Cont’d 
Erasure of inspector’s mark, §43-19-206. 
Inspectors. 
Bonds, surety, §43-19-201. 
Deputy inspectors. 
Appointment, §43-19-201. 
Derelictions of duty. 
Report to county clerk, §43-19-211. 
Duties, §43-19-202. 
Gratuity or reward. 
Accepting, §43-19-210. 
Oath, §43-19-201. 
Reinspection, §43-19-203. 
Warehouse proprietor as inspector, 
§43-19-201. 
Penalties. 
Conversion of samples or plucking leaves 
therefrom, §43-19-205. 
Warehouse keeper accepting gratuity or 
reward, §43-19-210. 
Responsibility of warehouse keeper after 
inspection, §43-19-204. 
Sales. 
Keeper not to sell tobacco until 
inspection, §43-19-207. 
Selling or shipping without inspection not 
prohibited, §43-19-218. 
Sample cards. 
Copy of sample cards with inspected 
thereon, §43-19-208. 
Misdemeanors. 
Fees and commissions of warehousemen. 
Charging more than allowed, §43-19-215. 
Fraudulent packing or nesting, §43-19-212. 
Inspections. 
Conversion of samples or plucking leaves 
therefrom, §43-19-205. 
Counterfeiting inspector’s mark, 
§43-19-206. 
Inspectors accepting gratuity or reward, 
§43-19-210. 
Warehouse keeper accepting gratuity or 
reward, §43-19-210. 
Sales. 
Fraudulent packing or nesting, 
§43-19-212. 
Violations of provisions generally, 
§43-19-305. 
Warehousemen charging more than 
allowed, §43-19-215. 
Penalties. | 
Sales. 
Sale by keeper without inspection, 
§43-19-207. 
Warehouses. 
Bond of tobacco warehousemen. 
Charging more than allowed, 
§43-19-215. 
Failure to give bond, §43-19-104. 
Sale or purchase by warehousemen, 
§43-19-209. 
Sales. 
Auctions. 
Bid may be refused, §43-19-216. 
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TOBACCO —Cont’d 
Sales —Cont’d 
Burley tobacco. 

Sales regulated, §43-19-303. 

Penalty for violation of provisions, 
§43-19-305. 

Commingling of tobacco. 

Penalty, §43-19-305. 

Prohibited, §43-19-302. 

Commissioner of agriculture. 
Enforcement of provisions, §43-19-301. 
Rules and regulations, §43-19-301. 

Foreign objects. 

Liability of owner of tobacco 
establishment for sale of product 
containing foreign objects, 
§43-18-109. 

Inspections. 

Keeper not to sell tobacco until 

inspection, §43-19-207. 


Selling or shipping without inspection not 


prohibited, §43-19-218. 
Penalties. 
Fraudulent packing or nesting, 
§43-19-212. 
Sale by keeper without inspection, 
§43-19-207. 
Sale or purchase by warehousemen, 
§43-19-209. 
Violations of provisions generally, 
§43-19-305. 
Records. 
Warehousemen’s record, §43-19-304. 
Warehousemen not to sell or buy, 
§43-19-209. 
Warehouses. 
Bond of tobacco warehousemen, 
§§43-19-103 to 43-19-105. 
Equipment. 
Breaking irons for inspection and screws 
for cooperage, §43-19-108. 
Fees. 
Schedule of fees. 
Availability, §43-19-402. 
Changes, §43-19-403. 
Filing, §43-19-401. 
Noncompliance with requirements. 
Revocation of privilege of operating 
warehouse, §43-19-404. 
Publication, §43-19-402. 
Floors. 
Requirements, §43-19-106. 
Hogsheads. 
Description of best hogshead to be posted 
in warehouse, §43-19-213. 
Operators. 
Attention to duty, §43-19-109. 
Bonds, surety, §43-19-103. 
Failure to give bond. 
Fees uncollectible, §43-19-104. 
Penalty, §43-19-104. 
Suit on bond, §43-19-105. 
Duties. 
Attention to duties, §43-19-109. 
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TOBACCO —Cont’d 
Warehouses —Cont’d 
Operators —Cont’d 
Fees and charges, §43-19-214. 
Excessive charges, §43-19-215. 
Lien for, §43-19-217. 
Who may operate, §43-19-101. 
Penalties. 
Bond of tobacco warehousemen. 
Failure to give bond, §43-19-104. 
Fees and commissions of warehousemen. 
Charging more than allowed, 
§43-19-215. 
Sale or purchase by warehousemen, 
§43-19-209. 
Private warehouses not prohibited, 
§43-19-110. 
Proof of sufficiency of warehouse, 
§43-19-102. 
Records, §43-19-304. 
Sales. 
Record of warehousemen, §43-19-304. 
Scales. 
Requirements, §43-19-107. 
Testing, §43-19-107. 
Sufficiency. 
Proof of sufficiency of warehouse 
required, §43-19-102. 
Year. 
Tobacco commercial year, §43-19-111. 


TOBACCO FARMERS CERTIFYING 
BOARD, §§43-36-101 to 43-36-110. 

Administrative expenses, §43-36-109. 

Creation, §43-36-102. 

Definition of board, §43-36-101. 

Expenses. 

Administrative expenses, §43-36-109. 
Legislative declaration, §43-36-102. 
Members, §43-36-103. 

Immunities, §43-36-107. 

Permanent members, §43-36-105. 

Representative designees for, §43-36-104. 

Service without remuneration, §43-36-108. 
National tobacco farmers trust. 

Certification of annual payment recipients, 

§43-36-106. 
Termination of board, §43-36-110. 
Title of act, §43-36-101. 


TOURISM. 
Helicopter touring, §§42-1-301 to 42-1-303. 


TRADEMARKS. 
Timber. 
Branding. 
Brand becomes trademark, §43-28-304. 
Trademarks under previous law 
unaffected, §43-28-311. 


TRAFFIC LAWS. 
Airport authorities. 
Motor vehicle traffic regulations. 


Powers of authorities generally, 
§42-3-108. 
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TRANSPORTATION. 
Pesticides. 
Prohibitions, §43-8-103. 


TREES. 
Branding of timber, §§43-28-301 to 
43-28-312. 


TRESPASS. 
Fences. 
Common enclosures. 

Liability of persons not parties to 
agreement for trespass by stock, 
§44-8-305. 

Damages for trespass to fenced land, 
§44-8-106. 


Defense of insufficiency of fence, §44-8-107. 


U 


ULTRA VIRES. 
Processing cooperative law. 
Challenge to cooperative action. 
Lack of power to act, §43-38-116. 


UNCLAIMED PROPERTY. 
Processing cooperative law. 
Distribution to tax exempt corporation or 
organization, §43-38-115. 


UNITED STATES. 
Soil conservation. 
Assent of general assembly to federal act, 
§43-14-101. 
Defined, §43-14-202. 


UNIVERSITY OF TENNESSEE. 
Black flies suppression program, 
§§43-6-501 to 43-6-503. 
Soil conservation. 
Agricultural extension service. 
Soil conservation associations. 
Organization with aid of agricultural 
extension service, §43-14-304. 
Terracing equipment. 
Purchase with advice of agricultural 
extension service, §43-14-305. 
Trustees. 
Duties, §43-14-101. 


Vv 


VETERINARIANS. 
Cats. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 
Dogs. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 
Federally accredited veterinarians. 
Livestock diseases. 
Inspections, vaccinations and tests, 
§44-2-106. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 


VETERINARIANS —Cont’d 
Pets. 
Nonlivestock animal humane death act, 
§§44-17-301 to 44-17-303. 


VICARIOUS LIABILITY. 
Dogs killing livestock. 
Liability of owners of dogs, §§44-17-201, 
44-17-202. 


VITICULTURE. 

Advisory board, §43-30-102. 
Appointment of members, §43-30-102. 
Composition, §43-30-102. 

Creation, §43-30-102. 
Duties, §43-30-103. 
Meetings, §43-30-102. 
Officers. 
Election, §43-30-102. 
Terms of office, §43-30-102. 
Powers, §43-30-103. 
Qualifications of members, §43-30-102. 
Quorum, §43-30-102. 
Terms of members, §43-30-102. 
Travel expenses of members, §43-30-102. 
Citation of act. 
Short title, §43-30-101. 

Short title of act, §43-30-101. 

State viticulture plan, §43-30-104. 

Title of act. 

Short title, §43-30-101. 


Ww 


WAREHOUSES. 
Commodity dealer and warehouse law, 
§§43-32-101 to 43-32-110. 


WARRANTIES. 
Sales and use taxes. 
Agricultural and vegetable seeds. 
Nonwarranties and limited warranties. 
Information required or rules and 

regulations not directly or 
indirectly denied or modified by, 
§43-10-112. 


WATER POLLUTION CONTROL. 
Insects. 
Black flies suppression program, §§43-6-501 
to 43-6-503. 


WINE. 
Viticulture, §§43-30-101 to 43-30-104. 


WIRES. 
Fences, §§44-8-102 to 44-8-105. 
WOOD. 


Branding of timber, §§43-28-301 to 
43-28-312. 


bf 


YEAR. 
Tobacco. 
Tobacco commercial year, §43-19-111. 
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Z ZONING —Cont’d 
Feedlots, dairy farms and poultry 
ZONING. production houses —Cont’d 
Aeronautics. Defined, §44-18-101. 


Airports, §§42-6-101 to 42-6-116. 
Feedlots, dairy farms and poultry 
production houses. 
Applicability of zoning requirements and 
regulations, §44-18-104. 
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